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No. 101 1949

BILL
An Act to amend The Ontario Municipal Board Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 1 of section 59 of The Ontario Municipal nev. stat..

Board Act, as amended by subsections 1 and 2 of section 26 subs.' i,'
^^'

of The Statute Law Amendment Act, 1939, section 1 of TAe^™®"^^^-

Ontario Municipal Board A^nendment Act, 1940 and subsection

1 of section 1 of The Ontario Municipal Board Amendment
Act, 1941, is further amended by adding thereto the following

clause:

{Hi) require, upon the application of the council of a Ashes,

local municipality, the council of an adjoining local etc.

municipality to consent to the acquisition of land

in such municipality by the first-mentioned munici-

pality as a disposal area for ashes, garbage and other

refuse, upon such terms and conditions as the Board
may determine.

2. This Act may be cited as The Ontario Municipal Board short title.

Amendment Act, 1949.
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Explanatory Notes

Section 1. The words "or cause to be paid" are added in order to

conform to practice.

The second amendment increases the amount of the bounty on wolf
cubs from $5 to $15.

Section 2. The section as re-enacted is self-explanatory.
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No. 102 1949

BILL
An Act to amend The Wolf and Bear Bounty

Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 3 of The Wolf and Bear Bounty Act, 1946 isi946,

amended by inserting after the word "pay" in the fifth line amended.
'

the words "or cause to be paid" and by striking out the

symbol and figure "$5" in the seventh line and inserting in

lieu thereof the symbol and figures "$15", so that the section

shall read as follows:

3. Upon the delivery of a certificate issued under section 2 Bounties

by the person named therein to the treasurer of the by^(X)unty.

county, together with the whole skin of the wolf,

within a period of one month from the date of the

certificate, the treasurer shall pay or cause to be
paid to such person the sum of $25 as a bounty on
either a timber or a brush wolf which is three months
of age or over, and $15 as a bounty on either a timber

or a brush wolf under the age of three months.

2. Section 16 of The Wolf and Bear Bounty Act, 1946 isi946,

repealed and the following substituted therefor: re-enacted.
'

16.—(1) Every person in possession . or control of anywoivesand
live wolf or bear shall within ten days after coming in ca^ptiTity.

into such possession or control apply in writing to

the Minister for a permit to keep the same in

captivity.

(2) The Minister may issue permits under this section issuance of

in such form and subject to such terms and condi-
'^®^"^^*^*

tions as he may in his discretion deem proper.

(3) The Minister may refuse to issue a permit under this Refusal and

section and may cancel any such permit at any time of'permits.'^

when it is shown to his satisfaction that the person

to whom the permit was issued has failed to comply
with the terms and conditions thereof.
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Offence and
penalty. (4) Every person who fails to comply with subsection 1

or who keeps any Hve wolf or bear in captivity

after a permit therefor has been refused or cancelled

shall be guilty of an offence and liable to a penalty

of not less than $10 and not more than $100, and
in default of payment of the penalty shall be im-

prisoned for a term not exceeding three months
unless the penalty is sooner paid.

Seizure of
animals,
cages, etc.

(5) Any live wolf or bear kept in captivity contrary to

this section and any cage, pen, crate, shelter or other

enclosure used in connection therewith may be
seized and upon conviction of the person in possession

or control thereof shall be forfeited to and become
the property of the Crown in right of Ontario and
ma)^ be disposed of in such manner as the Minister
may direct.

Application
of section. (6) This section shall not apply where any live wolf or

bear is kept in captivity in any public zoo or for

scientific or educational purposes in any public

institution.

s.^ii: ci.V.^' 3.—(1) Clause a of section 18 of The Wolf and Bear Bounty
re-enacted. Act, 1946 is repealed and the following substituted therefor:

(a) prescribing the form and contents of certificates and
affidavits required for the purposes of this Act.

s^.^il.'ci". i!^' (2) Clause b of the said section 18 is amended by striking
amended.

' out the words "or licence" in the first line, so that the clause
shall read as follows:

(Z>) prescribing the fees payable for any permit issued
under this Act.

Short title. 4. This Act may be cited as The Wolf and Bear Bounty
Amendment Act, 1949.
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Section 3—Subsection 1. The clause is brought into line with the
Act. The reference to permits is deleted to conform with the new section 16
of theJAct.

Subsection 2. The words "or licence" are deletedjas no licences*are
issued under the Act.
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No. 102 1949

BILL
An Act to amend The Wolf and Bear Bounty

Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 3 of The Wolf and Bear Bounty Act, 1946 isi946,

amended by inserting after the word "pay" in the fifth line amended.
'

the words "or cause to be paid" and b^'^ striking out the

symbol and figure "$5" in the seventh line and inserting in

lieu thereof the symbol and figures "$15", so that the section

shall read as follows:

3. Upon the delivery of a certificate issued under section 2 Bounties

by the person named therein to the treasurer of the Ey^c^ounty.

county, together with the whole skin of the wolf,

within a period of one month from the date of the

certificate, the treasurer shall pay or cause to be
paid to such person the sum of $25 as a bounty on
either a timber or a brush wolf which is three months
of age or over, and $15 as a bounty on either a timber
or a brush wolf under the age of three months.

2. Section 16 of The Wolf and Bear Bounty Act, 1946 isi946.

repealed and the following substituted therefor: re-enacted.
'

16.—(1) Every person in possession or control of anywoivesand
live wolf or bear shall within ten days after coming mca^ptfvity.

into such possession or control apply in writing to

the Minister for a permit to keep the same in

captivity.

(2) The Minister may issue permits under this section issuance of

in such form and subject to such terms and condi-
^®'""^^*^'

tions as he may in his discretion deem proper.

(3) The Minister may refuse to issue a permit under this Refusal and

section and may cancel any such permit at any time of 'pe^rmits.'^

when it is shown to his satisfaction that the person

to whom the permit was issued has failed to comply
with the terms and conditions thereof.
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Offences and
penalties.

Seizure of
animals,
cages, etc.

(4) Every person who fails to comply with subsection 1

or who keeps any Hve wolf or bear in captivity

after a permit therefor has been refused or cancelled

shall be guilty of an offence and liable to a penalty

of not less than $10 and not more than $100, and
in default of payment of the penalty shall be im-

prisoned for a term not exceeding three months
unless the penalty is sooner paid.

(5) Any live wolf or bear kept in captivity contrary to

this section and any cage, pen, crate, shelter or other

enclosure used in connection therewith may be

seized and upon conviction of the person in possession

or control thereof shall be forfeited to and become
the property of the Crown in right of Ontario and
may be disposed of in such manner as the Minister

may direct.

Application
of section. (6) This section shall not apply where any live wolf or

bear is kept in captivity in any public zoo or for

scientific or educational purposes in any public

institution.

B.^ii: ci.V,°' 3.— (1) Clause a of section 18 of The Wolf and Bear Bounty
re-enacted. Act, 1946 is repealed and the following substituted therefor:

(a) prescribing the form and contents of certificates and
affidavits required for the purposes of this Act.

1946, c. 110.
8. 18, cl. b,

amended.
(2) Clause h of the said section 18 is amended by striking

out the words "or licence" in the first line, so that the clause

shall read as follows:

{b) prescribing the fees payable for any permit issued

under this Act.

Short title. 4. This Act may be cited as The Wolf and Bear Bounty
Amendment Act, 1949.
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Explanatory Notes

General. The present Act, which was based on The Loan and Trust

Corporations Act oi 1897, was passed in 1912 and no general revision of it

has been made since that time.

The bill contains a complete revision of the Act. The sections have

been re-arranged in a more logical sequence and the obsolete and redundant

provisions have been deleted. In some instances the wording has been

revised to clarify its meaning and in other instances changes have been

made to meet present-day conditions and to facilitate administration.

The fundamental principles of the present Act remain unchanged

and such minor changes in principle as have been made are indicated in the

explanatory notes to the sections affected.

Section 1—Clause h. The words "on the security of real estate"

are added in order to describe "loan corporations" more adequately

and to distinguish such corporations from loan corporations that lend

money on the security of personalty and operate under the Dominion
Small Loans Act.

Section 2. This section is new. It is self-explanatory. It will

result in uniformity with respect to the powers, etc., of all provincial cor-

porations within the Act.

Section 8—Subsection 2. Under the present Act (section 6, sub-

section 2) where a loan corporation is organized for the purpose of acquiring

the assets of an existing loan corporation, the Lieutenant-Governor in

Council may dispense with the requirements as to subscription and pay-
ment of capital stock.

This principle is now extended and will apply as well in similar circum-
stances to trust companies.

Section 16. The present Act (section 14, subsections 2 and 3)

requires at least three-fourths of a trust company's shares to be held by
residents of Ontario or by companies incorporated in Ontario, and provides
for revocation of the charter if the Lieutenant-Governor in Council is

satisfied that less than the required percentage of shares are so held.

These provisions are deleted as being unduly restrictive as they require
trust companies to control, in effect, the residence of their shareholders.

Section 33—Subsection 3. The present Act (section 95, subsection 3)
requires a majority of the directors of a provincial corporation to be
residents of Ontario. The bill requires them to be residents of Canada.

Section 69—Subsection 2. The present Act (section 48, subsection
2) prohibits loaning land corporations from receiving deposits, but this

prohibition does not apply to such corporations that were doing so when
the prohibition was enacted.

As none of these corporations is now taking deposits the prohibition
is made absolute.

Debenture Stock: The present Act (sections 52 to 58) authorizes
registered corporations, except trust companies, to issue debenture stock.
No such stock is issued at the present time and there is no desire to do
so in the future. The authorizing provisions are therefore deleted.

^
Section 72—Subsection 2. The present Act (section 50, subsection 2)

limits the borrowing powers of loan corporations but the statutory limit
may be increased by Order-in-Council up to eight times the paid-up
capital and reserve fund of the corporation.

Under the bill the increase may. be up to ten times the paid-up capital
and reserve fund, which will correspond with the Dominion Loan Com-
panies Act.
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Section 80. The present Act requires loan companies to maintain
liquid securities up to at least twenty per cent of the total amount of

deposits.

This requirement is made applicable to trust companies as well, so

that the practice with respect to all such deposits will be uniform.

Section 93. The present Act (section 59) provides for the amal-
gamation of Ontario loan corporations, exercising certain borrowing
powers (section 47). The procedure for amalgamation under this section

of the bill will allow all registered loan corporations to amalgamate or
purchase other loan corporations.

Section 102. The present Act provides (section 69, subsection 2)

that the amalgamation provisions of the Act (sections 59 to 68) apply
only to trust companies "incorporated under the law of Ontario or having
their head offices in Ontario".

This is changed to allow all registered trust companies to amalgamate
or purchase other trust companies or loan corporations.

Section 111. Under the present Act the Registrar or a member of

his staff must make an inspection at the head office of every registered cor-

poration annually.

This requirement is qualified by dispensing with the inspection where
the Registrar adopts the inspection of another government. This is in

line with the present practice with respect to insurance companies under
The Insurance Act.

Section 112. The present Act (section 147) empowers the Registrar
to suspend or cancel the registration of a corporation that is insolvent.

There is no power to take action prior to actual insolvency. It also (section

153) provides for the Registrar reporting to the Minister where "the
assets of the corporation are insufficient to justify its continuance in

business", but no provision is made for subsequent action.

Three new subsections are added to this section, similar to the corres-

ponding provisions in the Dominion Trust Companies Act, to provide for

suitable steps to be taken in such cases.

Section 117—Subsection 1, clause c. The present Act (section 133,

subsection 1, clause c) provides for the registration of extra provincial
corporations with a subscribed capital stock of $500,000. Since corpora-
tions may be incorporated in Ontario with a subscribed capital stock of

$300,000, the former requirement is reduced to $300,000,

Section 120. The present Act (section 136) provides for appeals to
the Lieutenant-Governor in Council from any decision of the Registrar
concerning the registration of a corporation or the suspension or cancel-
lation of registration.

This procedure is changed to provide a review by the Registrar and
an appeal therefrom to a justice of appeal of the Supreme Court. This
practice will be similar to that now in effect under The Securities Act, 1947
and The Real Estate and Business Brokers Act, 1946.

Section 128. The present Act (section 140) lists the words that are
prohibited in the names of unregistered corporations. The Act includes
"investment".

This word is deleted as it is not considered to be descriptive of the
corporations within the Act.

Sections 131, 132. These sections give loan corporations and
trust companies identical powers with one minor exception (see section 132,

subsection 1 of this bill) for the investment of their funds. This involves
the following changes:

1. Allowing trust companies to make loans on life insurance policies

that have an ascertained cash surrender value admitted by the
insurer, which loan corporations may do now.
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2. Restricting loans by loan corporations on securities to eighty

per cent of the market value of the security, which is the same
restriction now applicable to trust companies.

3. Allowing both loan corporations and trust companies to invest in

railway equipment trust certificates and in bonds secured by Domi-
nion or provincial subsidy payments. This may now be done under
the Dominion Trust Corporations Act.

Section 139. The maximum percentage of capital and reserve that
a loan corporation or trust company may invest in office premises with the
approval of the Lieutenant-Governor in Council is increased from twenty-
five per cent to thirty-five per cent, which brings it into line with the
Dominion Loan Companies and Trust Companies Acts.

Sections 142, 143. The present Act (sections 19, 49) requires

quarterly returns as to liquid securities held for deposits and quarterly
returns as to securities held for guaranteed funds.

The bill provides for the former to be made semi-annually and the
latter annually.
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No. 103 • 1949

BILL
The Loan and Trust Corporations Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,- lI'oT-^'^'

(a) "accountant" means a member of the Institute of ^'^^P.?""*"

Chartered Accountants of Ontario or of the Certified

Public Accountants Association of Ontario or such

other person as may be approved by the Registrar as

being a qualified accountant for the purpose of audit-

ing the books and accounts of corporations under this

Act; 1946, c. 48, s. 1.

(b) "chief agency" means the principal office or place of ^'°^^®f
,,.

business in Ontario of a corporation that has its

head office out of Ontario;

(c) "corporation" means a loan corporation, a loaning J.jq^'^^P'^^'

land corporation or a trust company;

(d) "due application" includes the furnishing of i^for-
''J^^|^?p^",,.

mation, evidence and material required by the

Registrar, and the payment of the prescribed fees in

respect of any application, certificate or document
required or issued under this Act; and also the

payment to the Treasurer of Ontario of all taxes due
and payable by the applicant company under any
Act of Ontario;

(e) "extra provincial corporation" means a corporation "extra-11 • 1111 r>-v •
provincial

Other than one mcorporated under the law of Ontario ; corpora-
tion";

(/) "head office" means the place where the chief execu- "head

tive officers of the corporation transact its business;

(g) "law of Ontario" includes any laws of the former "law of^

Province of Canada or of Upper Canada, continued

as the law of Ontario, or consolidated or incorporated
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"loan cor-
poration";

"loaning
land cor-
poration";

'Minister'

'paid in";

"paid up";

"permanent
stock";
"permanent
shares";

"provincial
corpora-
tion";

"real
estate";

"registered
corpora-
tion";

"Registrar";

"trust
company".

with the law of Ontario; R.S.O. 1937, c. 257, s. 1,

els. (b-g).

(h) "loan corporation" means every incorporated com-

pany, association or society, constituted, authorized

or operated for the purpose of lending money on the

security of real estate, or for that and any other

purpose, but does not include a chartered bank, an

insurance corporation, a loaning land corporation or a

trust company;

(i) "loaning land corporation" means a corporation in-

corporated for the purpose of lending money on the

security of real estate and of carrying on the busi-

ness of buying and selling land; R.S.O. 1937, c. 257,

s. 1, els. (h, i), amended.

(j) "Minister" means the member of the Executive

Council under whose direction this Act is ad-

ministered
;

(k) "paid in" as applied to the capital stock of a cor-

poration or to any shares thereof means the amount
paid to the corporation on its shares, not including

the premium if any paid on such shares, whether
such shares are or are not fully paid up;

(/) "paid up", when applied to any share, means a share

on which there remains no liability, actual or con-

tingent, to the issuing corporation;

(m) "permanent stock" or "permanent shares" includes

all stock or all shares of permanent or fixed capital

not liable to be withdrawn from or repaid by the

corporation; R.S.O. 1937, c. 257, s. 1, els. (j-m).

(n) "provincial corporation" means a corporation incor-

porated under the law of Ontario; R.S.O. 1937,

c. 257, s. 1, cl. («), amended.

(o) "real estate" includes messuages, lands, rents and
hereditaments, whether freehold or of any other
tenure, and whether corporeal or incorporeal, and
leasehold estates, and any undivided share thereof,

and any estate, right or interest therein

;

(P) "registered corporation" means a corporation regis-

tered under this Act;

(g) "Registrar" means Registrar appointed under this

Act; R.S.O. 1937, c. 257, s. 1, els. (o-q).

(r) "trust company" means a company constituted or
operated for the purpose of acting as trustee, bailee,

agent, executor, administrator, receiver, liquidator,

assignee, guardian of a minor's estate, or committee
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of a mentally incompetent person's estate. R.S.O.

1937, c. 257, s. 1, cl. (r), amended.

APPLICATION OF ACT.

2.— (1) This Act shall apply, according to its context, to Application

every corporation within the meaning of this Act.

(2) With respect to every provincial corporation whether idem,

formed or incorporated before or after the passing of this

Act and whether formed or incorporated by or under a
special or general Act or by letters patent or otherwise, any
provision of the Act or letters patent or other instrument of

incorporation that is inconsistent or in conflict with the pro-

visions of this Act shall not apply.

(3) Sections 3 to 57, except sections 28 and 44, shall apply idem,

only to provincial corporations. New.

INCORPORATION OF LOAN CORPORATIONS, LOANING LAND
CORPORATIONS AND TRUST COMPANIES.

3.— (1) An application for the incorporation of a loan Application

corporation, a loaning land corporation or a trust company porationr

shall be made by petition to the Lieutenant-Governor in

Council through the Minister in the prescribed form, and
shall be delivered to the Registrar. R.S.O. 1937, c. 257,

s. 2 (1), amended.

(2) The applicants shall for one month next before filing Notice of

their application with the Registrar publish a notice thereof ^^^ ^°*

in the Ontario Gazette, and shall also before such filing give

the like notice at least once in a newspaper published in

the locality in which the head office is to be established.

(3) The notice shall state the proposed corporate name, Contents.

the location of the head office, which shall be in Ontario, the

purposes of the corporation, and for what amount of perma-
nent capital stock authorization will be asked, with the number
of shares and the par value of the shares.

(4) The applicants shall furnish such further information Further in-

as may be required by the Minister or the Registrar.

(5) The application shall be accompanied by the original, Application
f ,

^
, ,. • • 1 f 1 , . , ** , to be accom-

or one oi the duplicate originals, oi a declaration adopted at panied by a

a general meeting of the promoters, and executed under their

respective hands and seals by at least twenty-five persons

present at the meeting who are subscribers for shares.

(6) The declaration shall set out the names in full and the Cpntenta

Idres

103
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clare: that the said declarants assembled at on
{naming the place and time); being chairman, and

being secretary of the meeting {naming them) did

there and then agree to constitute themselves a provisional

corporation by the name of {mentioning the proposed cor-

porate name) under TheLoan and Trust Corporations Act, 1949

and under the proposed by-laws there and then adopted, and
annexed to the declaration; also that the following persons,

five in number {naming them) were elected provisional direc-

tors.

Registrar*
*° ^^^ ^^^ Minister may refer the application or any question

arising thereunder to the Registrar for a report, and the

Registrar shall report thereon. R.S.O. 1937, c. 257, s. 2 (2-7).

a^'ompany 4.—(1) Three copies of the proposed by-laws shall accom-
deciaration. p^ny the declaration, one copy duly certified being annexed

thereto. R.S.O. 1937, c. 257, s. 3 (1).

S*pr^ov^de (2) Subject to this Act, the by-laws shall,—
for.

{a) provide for the proposed corporate name, and the

location of the head office of the corporation;

{h) set out the purposes for which the corporation is to

be constituted;

{c) declare that the capital stock of the corporation

consists exclusively of permanent capital stock

divided into a stated number of shares each of a
• stated uniform amount, and declare what respective

amounts of such capital stock are before the com-
mencement of business to be authorized, subscribed,

and paid in, with the proviso that no shares shall be
issued at a discount, or upon any terms, agreement
or understanding that the taker or holder shall be
liable for any less amount than the par value of the

shares, less the calls paid thereon; R.S.O. 1937, c.

257, s. 3 (2), els. {a-c).

• {d) in the case of a loan or a loaning land corporation,

define and regulate the exercise of such general

powers of borrowing as are by this Att conferred

upon loan corporations and loaning land corpora-
tions, and declare within what limits such borrowing
powers are to be exercised, and whether by issuing

debentures or otherwise;

(e) provide for the holding of general meetings, ordinary
and special, of the shareholders; R.S.O. 1937, c. 257,

s. 3 (2), els. {d, e), amended.
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(J) provide for the election of directors, prescribe their

number, powers, duties, and term of office, and the

number necessary to constitute a quorum; R.S.O.

1937, c. 257, s. 3 (2), cl. (/).

(g) provide that security in amounts satisfactory to the

board of directors shall be taken for the fidelity of

the person or persons having custody or control of

the funds of the corporation; R.S.O. 1937, c. 257,

s. 3 (2), cl. (g), amended.

(h) provide for the proper audit, at least yearly, of the

books and accounts of the corporation by two or

more accountants, who shall not be otherwise em-

ployed by the corporation or be otherwise officers

thereof;

(i) require that there shall be mailed or delivered to

each shareholder, at least ten days before the annual

meeting, a statement, verified by the auditors, of

the assets and liabilities and income and expenditure

of the corporation to a date not more than two
months before the meeting, such statement to be

drawn in accordance with the form from time to

time prescribed by the |Registrar; R.S.O. 1937,

c. 257, s. 3 (2), els. (h, i).

(j) provide for their amendment by the shareholders in

general meeting; and R.S.O. 1937, c. 257, s. 3 (2),

cl. 0*). Pc^rt.

(k) provide that no transfer of shares of the corporation

may be made that has the effect of reducing the

number of shareholders to less than twenty-five.

R.S.O. 1937, c. 257, s. 3 (2), cl. (k).

5. A sworn copy of the stock subscription shall also be stock sub-

filed with the Registrar containing such particulars as he

may require. R.S.O. 1937, c. 257, s. 4.

6. If on receiving an application for incorporation the Minister
•»*• • /- 1 • 11 1 • 1 • A may direct
Mmister finds m the by-laws anythmg repugnant to this Act amendment

or to the law of Ontario he may direct an amendment of the ° ^'
^^^'

by-laws, and, upon their being amended as directed and re-

turned certified as having been so amended, the application

may be proceeded with. R.S.O. 1937, c. 257, s. 5, part,

amended.

7. The by-laws accompanying the declaration mentioned First

in section 3 with such amendments as may have been required corporation.

by the Minister, shall be the first by-laws of the corporation

and shall take effect on the date of the incorporation. R.S.O.

1937, c. 257, s. 13, amended.
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New cor-
poration
acquiring
assets of
existing cor-
poration.

''^'lio^sTib-
^-— (^) ^^^ ^^^ purpose of incorporation the applicants

scription shall file with the Registrar an affidavit showing that at least

ment. $300,000 of stock has been subscribed for and taken up bona

fide by at least twenty-five responsible subscribers, each of

the applicants holding in his own narne and for his own use

shares of an aggregate par value of at least $1,000 and has

paid in cash all calls due thereon and all liabilities incurred

by him to the corporation, and that in the case of trust com-
panies at least $100,000 and in other cases at least $50,000 of

such subscribed stock has been paid in cash by the subscribers

into a branch in Ontario of a chartered bank, in trust for the

proposed corporation, free from all liability on the part of the

proposed corporation or any of the subscribers to make repay-

ment of the same or any part thereof to any person, firm,

or corporation, and that each subscriber has out of his own
money, contributed to the amount so paid in rateably accord-

ing to the amount of shares subscribed for by him. R.S.O.

1937, c. 257, s. 6 (1), amended.

(2) Where the corporation is to be constituted for the

purpose of acquiring the assets of one or more existing cor-

porations and the proposed consideration for the transfer of

such assets is to consist wholly or in part of shares of the

capital stock of the new corporation, the Lieutenant-Governor

in Council may dispense with the requirements of subsection 1

as to subscription and payment to such extent as he may deem
proper. R.S.O. 1937, c. 257, s. 6 (2), amended.

All stock 9.— (1) All stock and shares in any corporation incorporated

permanent, after the 17th day of March, 1900, shall be fixed, permanent
and non-withdrawable.

prior^to^mh ^"^-^ ^^^' corporation that did not issue terminating stock
March. 1900. or shares on or before the 17th day of March, 1900, shall not

make or issue such stock or shares. R.S.O. 1937, c. 257,

s. 8 (1, 2), amended.

foTi^
^^

(''^ Notwithstanding the repeal of certain Acts and parts
applicable to of Acts by section 143 of The Loan and Trust Corporations
terminating . ,-i ^ , r ^ c^ r ^ • fntn t

shares. Act, being chapter 34 of the Statutes of Ontario, 1912, the

law of Ontario which, on the 16th day of April, 1912, was
in force and applied to corporations having terminating or

withdrawable stock or shares, shall continue in force and
shall apply to such corporations so long as such stock or

shares subsist. R.S.O. 1937, c. 257, s. 158.

10.— (1) A grant of incorporation shall be by letters patent.

(2) The letters patent shall set forth the name under which,

and the date at which, the corporation became incorporated,

the location of the head office, the amount of stock authorized,

and- the business to be undertaken by the corporation, dis-

tinguishing between the classes of business mentioned in

section 105. R.S.O. 1937, c. 257, s. 9.

Letters
patent.

Contents.
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11. Incorporation may be granted without limitation of'^®'"'^-

time, or for any limited term of years not less than ten.

12,—(1) Where incorporation is granted for a limited term '^®^"11*9
|l®

of years the letters patent shall specify the first and the last limited.

day of the term. R.S.O. 1937, c. 257, s. 11 (1, 2).

(2) Where incorporation has been granted for a limited ^®J^®na|j°g
term application may, upon the like notice as is required by'^^^^*®'"-

section 3, be made on or before the expiry of the term for

the renewal or extension of the incorporation, and the incor-

poration may be renewed or extended by letters patent either

without limitation of time or for a limited term. R.S.O.

1937, c. 257, s. 11 (5).

13.— (1) If a corporation does not go into actual bona fide Forfeiture of
,• •,i • , r, • .• . charter for

operation withm two years after mcorporation, or at any non-user,

time for two consecutive years does not use its corporate

powers for the purposes set forth in the Act or instrument of

incorporation, such non-user shall ipso facto work a forfeiture

of the corporate powers except so far as may be necessary for

winding up the corporation.

(2) In any action or proceeding where such non-user is Onus of

leged, proof of user sh?

1937, c. 257, s. 11 (3, 4).

alleged, proof of user shall lie upon the corporation. R.S.O. Seer.

(3) No such forfeiture shall aflfect prejudicially the rights ^'^shts^of^^^

of creditors as they exist at the date of the forfeiture. affected.

(4) The Lieutenant-Governor in Council may upon appli- ^^y^^^J"

cation revive any charter so forfeited, upon compliance with revived.

such conditions and upon payment of such fees as the Lieu-

tenant-Governor in Council may designate. R.S.O. 1937,

c. 251, s. 28 (3, 4).

14. Unless preference shares, debentures or bonds are consent of

, , .
, . . , , ,,

holders to
issued subject to redemption or conversion the same shall not redemption.

be subject to redemption or conversion without the consent

of the holders thereof. R.S.O. 1937, c. 251, s. 81, amended.

15. Where incorporation is granted, the provisional direc- First

tors named in the declaration of the applicants shall be the the cor-

first directors of the corporation, and shall continue in office
'''^^^*^°""

until their successors are duly elected. R.S.O. 1937, c. 257,

s. 12.

16.—(1) Letters patent of incorporation of a trust com- when letters

pany may issue where it is shown to the satisfaction of the trust com-

Lieutenant-Governor in Council that, in the locality in which l^lue.'"^'^

the head office of the proposed company is to be situate, there
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exists a public necessity for a trust company or for an addi-

tional trust company.

Liteutenant- (2) Such letters patent shall not issue unless the Lieu-
Governor of tenant-Governor in Council is satisfied that the fitness of the
ntness oi

« i • r •
i

applicants, applicants to discharge the duties of a trust company is such

as to command the confidence of the public, and that the

public convenience and advantage will be promoted by grant-

ing to the company the powers applied for. R.S.O. 1937,

c. 257, s. 14 (1,4).

Transfer of
papers.

17. After the issue of letters patent to any corporation

required or authorized to register under this Act, the Pro-

vincial Secretary shall transfer all papers in his Department
connected with the corporation to the office of the Registrar.

R.S.O. 1937, c. 257, s. 128.

STATUTORY MEETING.

meeting^ 1^-—(1) Every corporation shall, within a period of not

less than one month and not more than three months from
the date at which the corporation is entitled to commence

, business, hold a general meeting of its shareholders which shall

be called the statutory meeting. R.S.O. 1937, c. 257, s. 80

(1).

be^sent to (2) The directors shall, at least ten days before the day on

holders
which the meeting is to be held, forward to every share-

holder of the corporation a report certified by not less than
two directors of the corporation showing,

—

(a) the total number of shares allotted, distinguishing

shares allotted as fully or partly paid up otherwise

than in cash, and stating in the case of shares partly

paid up the extent to which they are so paid up,

and in either case the consideration for which they
have been allotted;

(b) the total amount of cash received by the corporation
in respect of such shares, distinguished as aforesaid;

(c) an abstract of the receipts and payments of the cor-

poration on capital account to the date of the
report, and an account or estimate of the prelimi-

nary expenses of the corporation

;

(d) the names, addresses and descriptions of the directors,

auditors, if any, manager, if any, and secretary of
the corporation ; and

(c) the particulars of any contract, the modification of
which is to be submitted to the meeting for its
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approval, together with the particulars of the

modification or proposed modification.

(3) The report, so far as it relates to the shares allotted by Report to be

the corporation, and to the cash received in respect of such auditors.
^

shares, and to the receipts and payments of the corporation

on capital account, shall be certified as correct by the audi-

tors, if any, of the corporation.

(4) The directors shall cause a copy of the certified report Report to be

to be filed with the Registrar forthwith after sending it to the Registrar.

shareholders.

(5) The directors shall cause a list showing the names and ^hlrehoiders
addresses of the shareholders, and the number of shares held

^u^^d'^'^t'"

by each of them, to be produced at the commencement of the meeting.

meeting, and to remain open and accessible to any share-

holder of the corporation during the continuance of the

meeting.

(6) The shareholders present at the meeting shall be at shareholders

liberty to discuss any matter relating to the formation of the bifsmess°of
^

corporation, or arising out of the report, whether previous m&BMngf
^*

notice has been given or not, but no resolution of which notice

has not been duly given may be passed.

(7) The meeting may adjourn from time to time, and atAdjoum-

any such adjourned meeting any resolution of which notice

has been duly given, either before or subsequently to the

former meeting, may be passed, and an adjourned meeting
shall have the same powers as the original meeting.

(8) If default is made in filing the report or in holding the Application
, ... - • , to court

Statutory meetmg, then at the expiration of fourteen days if default

after the last day on which the meeting ought to have been

held any shareholder may petition the court for the winding

up of the corporation, and the court may either direct that

the corporation be wound up or give directions for the report

being filed or a meeting being held, or make such other order

as may be just, and may order that the costs of the petition

be paid by the persons who, in the opinion of the court, are

responsible for the default. R.S.O. 1937, c. 257, s. 80 (2-8).

GENERAL MEETINGS OF SHAREHOLDERS.

19.—(1) A general meeting of the shareholders shall be Annual

held at least once in each year for the purpose of considering '"** °*"

the financial statement of the corporation, and the election

of directors and auditors, and the transaction of such other

business as is proper at such general meeting under the law
of Ontario and the by-laws of the corporation. R.S.O. 1937,

c. 257, s. 81 (1).
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Notice of
annual
meeting.

(2) Notice of the time and place of the holding of the annual
general meeting of the shareholders shall be delivered, or

shall be sent by post to the address of each shareholder so far

as the same is known, or, on request, to his proxy residing in

North America or the United Kingdom, and such notice of

the meeting shall be so delivered or sent at least ten days
before the time fixed for holding the meeting, and a copy of

the annual statement of the directors to a date not more
than four months before the date of the meeting shall accom-
pany the notice. R.S.O. 1937, c. 257, s. 81 (2), amended.

Special
general
meetings.

20.—(1) The directors shall have the right at any time
by resolution of the board passed in that behalf to call a
special general meeting of the shareholders for the transaction

of any business specified in the resolution.

ti?/of shire- (2) One-fourth part in value of the shareholders of the
holders. corporation shall, by requisition delivered to the manager,

acting manager, or secretary thereof, have at all times the
right to have a special general meeting called by such officer

for the transaction of any business specified in the requisition.

Notice.
(3) Notice of the holding of a special general meeting of

the shareholders, specifying the time and place of the meeting
and the business to be transacted thereat, shall be delivered,

or shall be sent by registered post, to the address of each
shareholder, so far as the same is known, at least ten days
before the day appointed for the meeting.

other
business. (4) No other business shall be transacted at any special

general meeting unless all the shareholders are present in

person or by proxy and unanimously consent thereto.

Proof of
notice.

Minutes.

(5) Before the business of any special general meeting is

proceeded with there shall be produced and read a statutory

declaration of the manager, acting manager or secretary of

the corporation that the requirements of this section as to

notice have been fully complied with.

(6) A copy of the notice so delivered or sent, and of such
declaration in relation thereto, shall be entered in the minute
book of the corporation as part of the proceedings of the

meeting. R.S.O. 1937, c. 257, s. 82.

Penalty.
21. Any director or officer wilfully neglecting or omitting

to give eflFect to the requisition mentioned in section 20, or

to give the notice of any general meeting required by section

19 or 20 shall be guilty of an offence. R.S.O. 1937, c. 257,

s. 83.
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22. At all meetings of shareholders of the corporation a Voting

shareholder shall have one vote for each share held by him share-

upon which he is not six months in arrear. R.S.O. 1937,

c. 257, s. 84.

23. A shareholder may either vote in person or be repre- Proxies,

sented and vote by a proxy who is a shareholder of the cor-

poration and not six months in arrear. R.S.O. 1937, c. 257,

s. 85.

24. The transactions of all annual and special general book.

meetings of the corporation and of all meetings of the board

of directors shall be entered in a book to be known as the

minute book of the corporation. R.S.O. 1937, c. 257, s. 86,

amended.

BY-LAWS.

25. A meeting of the shareholders, called with due notice ^*^y^^°^Q®^^

thereof, may make such lawful and proper by-laws for the by-iaws.

government of the corporation, not repugnant to this Act or

any other law in force in Ontario, as the majority of the share-

holders present in person or by proxy deem meet, R.S;0.

1937, c. 257, s. 87.

26. Every by-law shall be reduced to writing and shall
"^^ "^^ ^°^'®^

have affixed thereto the seal of the corporation, and shall be

receivable in evidence without proof of the seal or of the

signature or of the official character of the person or persons

appearing to have signed the same, and without further

proof thereof. R.S.O. f937, c. 257, s. 88.

27.—(1) The by-laws shall be forthwith recorded in a book^/^'|^^

to be kept by the corporation for that purpose and to be recorded.
.

known as the "By-law Book".

(2) Such book shall, without the payment of any fee or Right to

charge, be open during business hours for inspection by any iaw*Booicr'

shareholder, depositor, debenture holder or holder of a guaran-

teed investment certificate, by himself or his agent, and any
such person may make extracts therefrom. R.S.O. 1937,

c. 257, s. 89, amended.

28. Every corporation shall deliver to the Registrar within copy of

one month after the passing thereof a certified copy of itsetc. to iae

by-laws and of every repeal, or addition to, or amendment orRlgisTrar.

consolidation thereof. R.S.O. 1937, c. 257, s. 90.

29.— (1) The shareholders in general meeting may by by- Delegating

law, of which, as proposed, notice shall be given to each power to

shareholder with the notice of the meeting, empower the^gnd"'^
directors to make, amend and repeal by-laws for the cor- *'^'^^^^*

poration.
,
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Conflrmation
(2) Every such by-law of the directors and every repeal,

amendment or re-enactnrent thereof, unless in the meantime

confirmed at a general meeting of the corporation duly called

for that purpose, shall have force only until the next annual

meeting of the corporation, and in default of confirmation

thereat shall, at and from that time, cease to have force, and

in that case no new by-law to the same or the like effect or

re-enactment thereof shall have any force until confirmed at

a general meeting.

By-laws
may be
varied.

(3) The corporation may at a general meeting duly called

for the purpose or at an annual meeting repeal, amend, vary

or otherwise deal with any by-law passed by the directors;

but no act done or right acquired under any by-law shall be

prejudicially affected by any such repeal, amendment, varia-

tion, or other dealing. R.S.O. 1937, c. 257, s. 92.

Alteration 30. At a general meeting the shareholders may alter or

meeting. amend such by-laws, and may confirm the same as so altered

and amended. R.S.O. 1937, c. 257, s. 93, amended.

?arti^cufar°'^ 31. The directors of a corporation, authorized as provided
purposes. ^y section 29, may make by-laws, not repugnant to this Act

or any other law in force in Ontario, to regulate,

—

(a) the allotment and issue of shares, the making of calls

thereon, the payment thereof, the issue and regis-

tration of certificates of shares, the forfeiture of

shares for non-payment, the disposal of forfeited

shares and of the proceeds thereof, the transfer of

shares, and subject to section 57 the subdivision

of existing shares into shares of smaller amount

;

ih) the declaration and payment of dividends;

(c) subject to section 65, the appointment, functions,

duties and removal of agents, officers and servants

of the corporation, and their remuneration

;

{d) the calling of meetings of the directors and the pro-

cedure at such meetings ; and

{e) the conduct in all other particulars of the affairs of

the corporation. R.S.O. 1937, c. 257, s. 103,

amended.

Term of
office.

DIRECTORS.

32.—(1) The term of office of the directors of a corporation

shall not exceed two years. R.S.O. 1937, c. 257, s. 94 (1),

amended.
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(2) Where the term of ofifice is one year only the number Number.

of directors shall not be less than five.

(3) Where the term of office is two years the number of^**®'"*

directors shall be an even number not less than six, and one-

half of the directors shall retire annually at the general meet-
ing in rotation, but shall, if otherwise qualified, be eligible for

re-election. '

(4) Where the term of office is two years the first elected Retirement

directors shall at their first meeting determine by lot which
of them shall retire at the end of the first year. R.S.O. 1937,

c. 257, s. 94 (2-4).

33.—(1) The election of directors shall be by ballot. Baiiot.

(2) No person shall be qualified to be a director unless he Qualification

is of the full age of twenty-one years and is a shareholder °^ '^'''®°*°'"**

holding, in his own right, shares of the corporation, on which
at least $1,000 has been paid in, and is not in arrear in respect

of any call thereon. R.S.O. 1937, c. 257, s. 95 (1, 2).

(3) The majority of the directors shall at all times be Majority to

resident in Canada and subjects of His Majesty by birth or ^nd ^Brlt^tf

naturalization. R.S.O. 1937, c. 257, s. 95 (3), amended. subjects.

(4) Where more than the prescribed number of non- New election

residents and aliens are elected, a new election shall be held directorships

forthwith to fill all the directorships to which aliens or non- ^"^ ^^^ ^^^^'

residents have been elected, and so on until the number of non-

residents or aliens is reduced to the prescribed number.

(5) The remuneration of directors shall be fixed by the Remunera-

shareholders in general meeting. R.S.O. 1937, c. 257, s. 95

(4,5).

34. If at any time an election of directors is not held, or Provision

does not take effect at the proper time, the corporation shall faifur® of

not be thereby dissolved, but the election may take place at®^®°*^°^-

any general meeting of the corporation duly called for that

purpose, and the retiring directors shall continue in office

until their successors are elected. R.S.O. 1937, c. 257, s. 96.

35. Vacancies occurring in the board of directors may be interini

filled for the unexpired remainder of the term by the board

from among the qualified shareholders of the corporation.

R.S.O. 1937, c. 257, s. 97.

36. The directors may lawfully exercise all the powers of Powers of
,

.

-^

, !• 1 1 directors.
the corporation except as to such matters as are directed by
law or by the by-laws of the corporation to be transacted at a
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general meeting and have not been delegated to the directors

by a general meeting as provided by section 29. R.S.O.

1937, c. 257, s. 98, amended.

President
and vice-
president.

37.—(1) The directors shall from time to time elect from

among themselves a president and one or more vice-presi-

dents, and the directors shall in all things delegated to them
act for and in the name of the corporation, and, subject to

subsection 2, the concurrence of a majority of the directors

present at any meeting shall at all times be necessary to any
act of the board. R.S.O. 1937, c. 257, s. 99, amended.

Casting
vote. (2) On any question before the board each director shall

have one vote, and in the event of an equality of votes the

president or presiding officer shall have a second or casting

vote. R.S.O. 1937, c. 257, s. 100.

Executive
committee.

38.— (1) The shareholders of a corporation having more
than six directors may, at a general meeting called for the

purpose, by resolution of two-thirds of the shareholders

present in person or by proxy, authorize the directors to

delegate any of their powers to an executive committee
consisting of not less than three to be elected by the directors

from their number. R.S.O. 1937, c. 257, s. 101 (1).

Committee's
powers.

(2) A committee so formed shall, in the exercise of the

powers so delegated, conform to any regulations that may be

imposed upon them by such resolution or by the directors.

Delegated (3) Where directors delegate any of their powers to an
recorded in executive committee the powers so delegated shall be stated

in writing and entered in the minute book of the corporation.

R.S.O. 1937, c. 257, s. 101 (2, 3).

9^,^f!!=^^f 39. Subject to this Act, and to the Act or instrument con-POWoxS OI
^

"^

directors. stituting the corporation and to the by-laws of the corpora-

tion, the directors may,

—

(a) use or cause to be used and affixed the seal of the

corporation, and may affix or cause it to be affixed

to any document or paper which in their judgment
may require the same;

(6) make and enforce calls upon the shares of the re-

spective shareholders

;

(c) declare the forfeiture of all shares on which such calls

are not paid;

{d) make any payments and advances of money they
may deem expedient that are authorized to be
made by or on behalf of the corporation, and enter
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into all contracts for the execution of the purposes

of the corporation, and for ail other matters neces-

sary to the transaction of its affairs;

(e) generally deal with, sell, exchange, lease and dispose

of the lands, property and effects of the corporation

in such manner as they deem expedient and con-

ducive to the benefit of the corporation;

(/) do and authorize, assent to or adopt all acts required

for the due exercise of any further powers and
authorities conferred by this Legislature. R.S.O.

1937, c. 257, s. 102.

40.— (1) Where the directors entertain reasonable doubts w^ere direc-

as to the legality of any claim to or upon any share, bond , ^^^l^^*^^^^

debenture, or obligation of a corporation, or to or upon any ^'^'^^^ts^as^to

dividend, coupon or the proceeds thereof, they may apply to claim.

the Supreme Court, stating such doubt, for an order or judg-

ment adjudicating upon such claim, and awarding such share,

bond, debenture, obligation, dividend, coupon or proceeds to

the person legally entitled to the same, and the Court may
restrain any action or proceeding against the corporation, or

the directors or officers thereof, for the same subject-matter,

pending the determination of the application.

(2) If the order or judgment of the Court is obeyed the Order of

corporation and the directors and officers shall be fully pro- indemnity to

tected and indemnified against all actions, claims and demands ^^^'^P^^y-

in respect of the matters in question in such application and

the proceedings thereupon. R.S.O. 1937, c. 257, s. 106.

41. The secretary or treasurer or secretary-treasurer or "Manager"

other officer of the corporation may be styled "Manager", "Managing

and when the officer is also a director he may be styled
^'^^^ ^^

"Managing Director". R.S.O. 1937, c. 257, s. 116.

42. Every officer or other person appointed to any office Certain
, , r . persons in

m anywise concerning the receipt, safe-keeping or proper service of
... - iitf •! • !• ^^1 corporation

application of money shall furnish security according to the to furnish

by-laws of the corporation and to the satisfaction of the
^®°"" ^•

directors for the just and faithful execution of the duties of

his office, and any person entrusted with the performance of

any other service may be required by the directors to furnish

similar security. R.S.O. 1937, c. 257, s. 117.

43. The directors shall not declare or pay any dividend ^S^^K
°^

or bonus when the corporation is insolvent, or that renders the
^f^-|g'jfjf

*

corporation insolvent or diminishes its capital; and if any when

director, present when any such dividend or bonus is declared, is insolvent,

forthwith, or if any director then absent, within twenty-four

hours after he becomes aware thereof, and is able to do so,
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enters his written protest against the same, and within eight

days thereafter notifies the Registrar in writing of his protest,

the director may thereby, but not otherwise, exonerate

himself from liability. R.S.O. 1937, c. 251, s. 94 (1), amended.

Liability of
directors
for wages.

44.— (1) The directors of any corporation shall be jointly

and severally liable to its labourers, servants and apprentices

for all debts not exceeding one year's wages due for services

performed for the corporation while they are such directors.

R.S.O. 1937, c. 251, c. 97 (1), amended.

Where no
liability. (2) A director shall not be liable under subsection 1 unless,

—

{a) the corporation has been sued for the debt within

one year after it has become due and execution has

been returned unsatisfied in whole or in part; or

{h) the corporation has, within that period, gone into

liquidation or has been ordered to be wound up and
the claim for such debt has been duly filed and
proved,

and unless he is sued for such debt while a director or within

one year after he has ceased to be a director.

Liability for
amount (3) If execution has so issued the amount recoverable

onTx*ecutfon
against the directpr shall be the amount remaining unsatisfied

on the execution.

director (4) If the claim for such debt has been proved in liquida-
entitled to ,

• • j- j- j- , , r
assignment tion or wmdmg-up proccedmgs a director, upon payment of
onudgment, ^^^ ^^^^^ gj^g|j ^^ entitled to any preference which the creditor

paid would have been entitled to, and where a judgment has
been recovered he shall be entitled to an assignment of the

judgment. R.S.O. 1937, c. 251, s. 97 (2-4).

SHARES—CALLS ON CAPITAL STOCK.

Calling in
instalments. 46.— (1) The directors may call in and demand from the

shareholders the amount unpaid on shares by them subscribed
or held at such times and places and in such payments or

instalments as the special Act, letters patent, supplementary
letters patent, or this Act, or the by-laws of the corporation

require or allow, and interest shall accrue upon the amount
of any unpaid call from the day appointed for payment thereof.

Demand to
state
liability to
forfeiture.

(2) The demand shall state that in the event of non-
payment the shares in respect of which the call was made
will be liable to be forfeited.
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(3) If after the demand any call is not paid in accordance Forfeiture

therewith, the directors, by resolution duly recorded in their

minutes, may summarily forfeit any shares whereon such

payment is not made, and the same shall thereupon become
the property of the corporation and may be disposed of as,

by by-law or otherwise, the corporation may ordain; but
such forfeiture shall not relieve the shareholder of any lia-

bility to the corporation or to any creditor. R.S.O. 1937,

c. 257, s. 25, amended.

46. Every shareholder, until the whole amount of his Liability

shares has been paid up, shall be individually liable to the holders.

creditors of the company to an amount equal to that not

paid up thereon, but shall not be liable to an action therefor

by any creditor before an execution against the corporation

has been returned unsatisfied in whole or in part, and the

amount due on the execution, but not beyond the amount so

unpaid on such shares, shall be the amount recoverable, with

costs, against the shareholder. R.S.O. 1937, c. 257, s. 26 (1).

47. In any action under section 46 a shareholder mayset-off.

plead by way of defence, in whole or in part, any set-ofif that

he could set up against the corporation, except a claim for

unpaid dividend, or a salary or allowance as a president or a

director of the corporation. R.S.O. 1937, c. 257, s. 26 (2).

48. The par value of a share of capital stock shall be any Par value
of Sri3.F6S

multiple of $5 but shall not be less than $10 and not more
than $100. 1946, c. 48, s. 2.

49.— (1) No person holding shares in the corporation as Representa-

executor, administrator, guardian, committee of a mentally dillfs'.^oT'^'

incompetent person, or trustee of or for any estate, trust or to"be^®^
"°*

person named in the books of the corporation as being so
filjfig"**^'^

represented by him, shall be personally subject to any liability

as a shareholder, but the estate and funds in his hands shall

be liable in like manner and to the same extent as the testator,

intestate, ward or person interested in such trust fund would
be if living and competent to hold the shares in his own name.

(2) If the trust is for a living person, not under disability, Liability of

such person also shall be liable as a shareholder.
^^^ ^ ^^^'

(3) If such testator, intestate, ward, mentally incompetent where
, . , . , , , , beneficiary.

person or person so represented is not named m the books of etc.. not

the corporation, the executor, administrator, guardian, com- trustee', etc..

mittee or trustee shall be personally liable in respect of such
''^^^®-

shares as if he held them in his own name as owner thereof.

R.S.O. 1937, c. 257, s. 72 (4-6).
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50.—(1) Except with the consent of the directors, no pay-Payments
on shares in

r • i i i n l j • jadvance of ment on account of capital stock shall be made in advance

of calls thereon.

Right to (2) In respect of any sum so paid a shareholder shall be

in dividends, entitled to participate in any dividend declared, but it shall

not bear interest and shall not constitute a loan to or a debt

of the corporation.

^^P? . (3) The shareholder shall be entitled to have any such
credited as , ' i- i i

• •
i

against sub- advance payment credited to him pro tanto as against subse-
sequent calls.

^^^^^ calls. R.S.O. 1937, c. 257, s. 104.

Restrictions
on transfer. 51. Subject to section 52, no by-law shall be passed which

in any way restricts the right of a holder of paid up shares

to transfer the same, but nothing in this section shall prevent

the regulation of the mode of transfer thereof. R.S.O. 1937,

c. 257, s. 107, amended.

When
directors'
consent
required.

52.—(1) No transfer of shares, the whole amount whereof

has not been paid, shall be made without the consent of the

directors.

Their
liability. (2) Where any such transfer is vmade with the consent of

the directors to a person who is not apparently of sufficient

means to fully pay up such shares, the directors shall, subject

to subsection 3, be jointly and severally liable to the creditors

of the corporation in the same manner and to the same extent

as the transferring shareholder, but for such transfer, would
have been. R.S.O. 1937, c. 257, s. 108 (1, 2).

Relief from
liability by
entering
protest.

(3) If any director present when any such transfer is

allowed, forthwith, or if any director then absent, within

twenty-four hours after he becomes aware of such transfer,

and is able to do so, enters his written protest against the

same, and within eight days thereafter notifies the Registrar

in writing of his protest, the director may thereby, but not
otherwise, exonerate himself from liability. R.S.O. 1937,

c. 257, s. 108 (3), amended.

Liability
where call
remains
unpaids,

Where
transferor
indebted.

(4) Where a share upon which a call is unpaid is transferred

with the consent of the directors, the transferee shall be liable

for the call to the same extent and with the same liability to

forfeiture of the share if the call remains unpaid, as if he had
been the holder when the call was made, and the transferor

shall remain liable also for the call until it has been paid.

(5) Where the letters patent, supplementary letters patent
or by-laws of a corporation confer the power on the directors
they may decline to register a transfer of shares belonging to
a shareholder who is indebted to the corporation. R.S.O.
1937, c. 257, s. 108 (4, 5).
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53. If a share certificate is defaced, lost or destroyed, it Lost
, , f 1 r -f I-

certificate.
may be renewed on payment or such tee, it any, not exceedmg
twenty-five cents and on such terms, if any, as to evidence

and indemnity as the directors think fit. R.S.O. 1937, c. 251,

s. 55.

54. No transfer of shares, unless made by sale under Transfer
, , , • . <•

valid only-

execution or under the order or judgment ol a competent after entry.

court, shall, until entry thereof has been duly made, be valid

for any purpose whatever, save only as exhibiting the rights

of the parties thereto towards each other, and, if absolute,

as rendering the transferee and the transferor jointly and
severally liable to the corporation and its creditors until entry

thereof has been duly made in the books of the corporation.

R.S.O. 1937, c. 251, s. 60.

55.— (1) The directors may, for the purpose of notifving Transferor

the person registered therein as owner ot such shares, retuse notified.

to allow the entry in any such books of a transfer of shares,

and in that event shall forthwith give notice to the owner of

the application for the entry of the transfer.

(2) The owner may lodge a caveat against the entry of the |^^"* c^^at
transfer and thereupon the transfer shall not be made for a

period of forty-eight hours. R.S.O. 1937, c. 251, s. 61 (1, 2).

(3) If no order of a competent court enjoining the entry Transfer

of the transfer is served upon the corporation within one week entered if

, , .. ri •
1

•• ri .^no order
from the giving ot the notice or the expiration ot the period served,

of forty-eight hours, whichever last expires, the transfer may
be entered. R.S.O. 1937, c. 251, s. 61 (3), amended. '

(4) Where a transfer is entered after the proceedings men- Corporation
. , . , . • 1 • 1 It •

**
. , not to be

tioned in this section the corporation shall, in respect ot theuabieif

shares so transferred, be free from liability to a person whose complied

rights are purported to be transferred, but without prejudice
^^

to any claim which the transferor may have against the

transferee. R.S.O. 1937, c. 251, s. 61 (4).

56.— (1) Subject to the provisions of The Succession Duty Deposit of

A . mon u foreign
Act, 1939, where,

—

probate.
letters of
admlnistra-

(a) a transmission of shares or other securities of a cor- ^°^h' officer

poration takes place by virtue of any testamentary oT^^^^p^'"*'

act or instrument, or in consequence of an intestacy; „„„ ,„ ,' ^ ' 1939 (2nd
and sess.), c. 1.

(b) the probate of the will or letters of administration or

document testamentary, or other judicial or official

instrument under which the title, whether beneficial

or as trustee, or the administration or control of the
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personal estate of the deceased is claimed to vest,

purports to be granted by any court or authority in

Canada, or in any of the British Commonwealth of

Nations, or in any of His Majesty's dominions,

colonies or dependencies, or in any foreign country,

the probate of the will or the letters of administration

or the document testamentary or, in the case of a trans-

mission by notarial will in the Province of Quebec, a copy

thereof duly certified in accordance with the laws of Quebec,

or the other judicial or official instrument, or an authenticated

copy thereof or official extract therefrom under the seal of

the court or other authority, without any proof of the authen-

ticity of the seal or other proof whatever, shall be produced,

and a true copy thereof, together with a declaration in writing

showing the nature of the transmission, signed and executed

by such one or more of the persons claiming by virtue thereof

as the corporation may require, or, if any such person be a

company, signed and executed by an officer thereof, shall be

deposited with an officer of the corporation or other person

authorized by the directors of the corporation to receive them.

1947, c. 15, s. 4, amended.

Transmis-
sion of
interest
on death.
Securing
payment of
succession
duty.

1939
(2nd Sess.),
c. 1.

(2) Such production and deposit shall be sufficient justi-

fication and authority to the directors for paying the amount
or value of any dividend, coupon, bond, debenture, deposit,

guaranteed investment certificate, obligation or share, or

transferring, or consenting to the transfer of any bond,

debenture, deposit, guaranteed investment certificate, obliga-

tion or share, in pursuance of, and in conformity to such
probate, letters of administration or other such document
aforesaid, but the payment, transfer or consent to transfer,

shall not be made unless and until the provisions of The
Succession Duty Act, 1939 are complied with. R.S.O. 1937,

c. 251, s. 62 (2), amended.

INCREASE OR DECREASE OF CAPITAL STOCK
AND SUBDIVISION OF SHARES.

^ermanen/
57.—(1) The directors of any provincial corporation may,

capital stock, at any time after ninety per centum of the permanent capital

stock of the corporation has been subscribed and ninety per
centum thereof paid in, but not sooner, by by-law provide for

the increase of the permanent capital stock to any amount
that the directors may consider requisite.

?erml.n^e\t^ (^^ ^^^ directors may at any time by by-law provide for
capital stock, the decrease of the permanent capital stock to any amount,

not less than $100,000, that they may consider sufficient.
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(3) The by-law shall declare the number and par value of ^^^^'j'^;^ l^um-

the shares of the stock so increased or decreased and provide ber and par
r , • 1 • 1 1 1 11 I V 1

value of new
for the manner m which they are to be allotted, or the rule shares.

or rules bv which the allotment is to be made. R.S.O. 1937,

c. 257, s. 109 (1-3).

(4) The directors may pass a by-law providing upon terms Conversion

therein stated for the conversion of partly paid up shares paid up

into paid up shares or for subdividing shares or altering the^

par value of shares of its permanent capital stock. R.S.O.

1937, c. 257, s. 109 (4), amended.

(5) The liability of shareholders to persons who, at the Rights of

time the stock or shares are so increased, decreased, converted preserved.

or altered, are creditors of the corporation shall remain as

though the stock or shares had not been increased, decreased,

converted or altered. R.S.O. 1937, c. 257, s. 109 (5).

(6) Where it is proposed to pass a by-law under this section Copy to

that will have the effect of increasing or decreasing the per-

manent capital stock of the corporation or altering the lia-

bility of any holder of such stock, a copy of the proposed

by-law shall be delivered to the Registrar and shall not be

passed for at least six weeks thereafter.

(7) Before submission of any such by-law to a meeting ofNoUceof

shareholders, as provided in subsection 8, such notice shall shareholders.

be given by publication and otherwise as the Registrar shall

direct.

(8) No by-law for, or having the effect of, increasing or Such by-iaws

decreasing the permanent capital stock of the corporation, stock to b«

whether such stock is or is not subscribed or issued, or for, by order

or having the effect of, sub-dividing the shares of the corpora- ^^ council.

tion or altering the par value of such shares, or altering the

liability of any holder of such shares, or converting partly

paid up shares into paid up shares, shall have any force or

validity until it has been duly adopted and ratified by a vote

of shareholders present or represented by proxy at a general

meeting of the corporation duly called for considering such

by-law, and holding not less than two-thirds of the issued

capital stock of the corporation represented at such meeting,

and has afterwards been confirmed by the Lieutenant-

Governor in Council. R.S.O. 1937, c. 257, s. 109 (6-8),

amended.

(9) The Lieutenant-Governor in Council may grant such when con-

confirmation, if he is satisfied of the bona fide character of ^[^^be"^

the changes provided for in the by-law, unless it appears that^'"^"**'^'

the confirmation of the by-law would not be in the public

interest.
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by-1aw^on (^^) With the coiisent of the corporation, evidenced by a
oonflrma- resolution of the directors, the changes provided for in any

such by-law may be varied or amended by the confirming

Order in Council, and may be made subject to such conditions

as the Lieutenant-Governor in Council may deem proper.

fonnrnvA-°^ (11) The confirmation by the Lieutenant-Governor in

tipn by Council may be evidenced by a certificate of the Minister or
Lieutenant- -^

^ . .
,

._ •
i i-i

Qovernor by a Certified copy oi the M misters certificate in the like

manner and with the like effect as provided in sections 98

and 99.

t(fbe^°^** (12) Such certificate shall be conclusive evidence of all

conclusive, matters therein certified or declared, and of the due perfor-

mance of all matters precedent or preliminary to the granting

thereof. R.S.O. 1937, c. 257, s. 109 (9-12).

BOOKS.

booksl;
^^"— ^^^ Every corporation having its head office in

b« i<ept, and Ontario shall cause the secretary, or some other officer specially

thereof. charged with the duty, to keep a book or books wherein shall

be kept recorded,

—

(a) a copy of the letters patent and of any supplementary
letters patent issued to the corporation and, if in-

corporated by special Act, a copy of such Act, and
the by-laws of the corporation duly authenticated;

(b) the names, post office addresses, so far as known, of

all persons who are or have been directors of the

corporation, with the date on which each became
and ceased to be a director;

(c) the names, alphabetically arranged, of all persons who
are shareholders of the corporation;

(d) the post office address, so far as known, of every such
person while he is a shareholder;

(e) the number of shares held by each shareholder;

(/) the amounts paid in, and remaining unpaid, on the
shares of each shareholder ; and

(g) the date and other particulars of all transfers of

shares in the order in which they were made.

ke^pt'^lt**'
"^* (2) Such books shall be kept at the head office of the

head offlc*. Corporation.
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(3) Any director, officer or employee of a corporation who Penalty.

removes or assists in removing such books from Ontario or

who otherwise contravenes the provisions of this section shall

incur a penalty of $200. -

(4) Upon necessity therefor being shown and adequate as- ^®*|.® j^''^'"

surance given that such books may be inspected within Ontario of section.

by any person entitled thereto after application for such in-

spection to the Registrar, the Lieutenant-Governor in Council

may relieve any corporation from the provisions of sub-

section 2 upon such terms as he may see fit. 1944, c. 58,

s. 10, amended.

(5) Such books shall, without the payment of any fee or Books to be

L L I • 1 • 1 r • -1 open for
charge, be open durmg busmess hours tor mspection by any inspection.

shareholder, depositor, debenture holder or holder of a guaran-

teed investment certificate, by himself, his agent or his

personal representative, and any such person may make
extracts therefrom. R.S.O. 1937, c. 257, s. 110 (2), amended.

(6) Every such corporation that neglects to keep such
^"'^n^egiect

book or books shall be liable to forfeit its registry under this

Act, and, if a provincial corporation, shall also be liable to

forfeit its corporate franchise and rights.

(7) No auditor, director, officer or servant of the corporation ^Ise^entries.

shall knowingly make or assist in making any untrue entry

in any such book, or shall refuse or neglect to make any proper

entry therein.

(8) Any person violating this section shall be liable in damagS.'^^'^

damages for all loss or injury that any person interested may
have sustained thereby. R.S.O. 1937, c. 257, s. 110 (3-5).

59. Everv corporation shall keep a register or registers Register of

of all securities held by the corporation. R.S.O. 1937, c. 257,

s. Ill (1), amended.

60.— (1) Every loan corporation in which and so long asTermina-

there are any holders of terminating shares or stock shall Book.

keep a book, or books, to be known as the "Terminating
Shares Book", in which shall be entered the name and address

of every such shareholder, the number and amount of shares

from time to time taken by him, and his several payments
thereon, the interest or profits earned by his shares, also the

repayments or the advances, if any, made by the corporation

on account of his shares. R.S.O. 1937, c. 257, s. 112 (1),

amended.

(2) In any case of forfeiture of shares an entry shall be Entry of

made thereof, with the date of the forfeiture. R.S.O. 1937,
fo'-f®'*"''*-

c. 257, s. 112 (2).
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Application
of subss.
6 to 8 of
s. 58.

Property in
books of
account.

Idem.

Penalty.

61. Subsections 6 to 8 of section 58 shall apply to the

registers prescribed by section 59 and subsections 5 to 8

of section 58 shall apply to the books prescribed by section

60. R.S.O. 1937, c. 257, s. 112 (3), amended.

62.—(1) The books used by any auditor, officer, collector

or agent for verifying or recording money received for the

corporation shall be the property of the corporation.

(2) Neither the foregoing persons, nor any solicitor, counsel

or other person shall have in or upon these or any other of

the books of account or record of the corporation any owner-
ship or proprietary right or any right of lien.

(3) Any person who, in contravention of this section, with-

draws, withholds or detains any of such books from the pos-

session or control of the directors, or from the receiver or

liquidator of the corporation, shall be guiltv of an offence.

R.S.O. 1937, c. 257, s. 118.

After
decease,
bankruptcy,
etc., of
officer,
books, etc.,
to be de-
livered to
corporation.

Books as
evidence.

Id«m.

63. Where a person who has been but has ceased to be a

director, manager, auditor, officer, agent, collector, servant

or employee of a corporation, or any other person unlawfully

retains possession of any accounts, books, money, securities,

papers, matters or things that are the property of the cor-

poration, a judge of the Supreme Court or of a county or

district court, on application of the corporation or any de-

positor or shareholder therein or of the Registrar, and upon
notice to the person affected, may order that such accounts,

books, money, securities, papers, matters and things be forth-

with delivered to such person as the judge may direct and in

default that the person so retaining possession shall be im-

prisoned for such period as the judge may direct or until he
complies with the direction of the order, and may authorize

the sheriff of any county or district in which the same may
be found forthwith to seize and take such accounts, books,
money, securities, papers, matters and things and deliver the

same to the person to whom they have been directed to be
delivered. R.S.O. 1937, c. 257, s. 119.

64.— (1) In any action or proceeding against a corporation
the books mentioned in sections 58 and 59 shall be prima facie
evidence of the facts purported to be thereby stated.

(2) The books of a corporation shall be prima facie evidence
of the truth of all matters purporting to be therein recorded
as between the corporation and its shareholders, and as
between its shareholders. R.S.O. 1937, c. 257, s. 151, amended.
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audit; statement to shareholders.

65.— (1) The accounts of a registered corporation shall be Annual

examined at least once in every year and the correctness of the^"
**'

balance sheet shall be ascertained by two or more auditors,

who shall be accountants.

(2) The first auditors of a corporation may be appointed au^*tors
by the directors before the first meeting of the shareholders
and shall hold office until the first general meeting.

(3) Thereafter the auditors shall be appointed by resolution Appoint-

at a general meeting of the corporation and shall hold office auditors.

until the next annual meeting unless previously removed by
a resolution of the shareholders in general meeting. R.S.O.
1937, c. 257, s. 113 (1-3).

(4) The auditors may be shareholders in the corporation. Auditors

but no person shall be eligible as an auditor who is interested share-*

otherwise than as a shareholder in any transaction of the
*^°^'^^'^^"

corporation, and no director, officer or employee of the cor-

poration shall be eligible during his continuance in office.

R.S.O. 1937. c. 257, s. 113 (4), amended.

(5) If an appointment of auditors is not made at an annual Registrar

meeting the Registrar may, on the application of any share- appoint.

holder of the corporation, appoint an auditor of the corpora-

tion for the current year, and fix the remuneration, if any,

to be paid to him by the corporation for his services.

(6) The directors may fill any casual vacancy in the office Directors

of auditor, but while any such vacancy continues the sur- ^a^daneies.

viving or continuing auditor or auditors, if any, may act, and
any auditor shall be eligible for re-appointment.

(7) The directors may, by a two-thirds vote, suspend any Suspension

auditor for incapacity, misconduct or negligence until the

next general meeting of the corporation, and in the event of

suspension shall appoint an auditor ad interim.

(8) The remuneration of the auditors shall be fixed by the Remunera-

corporation in general meeting, except that the remuneration au*ditors.

of any auditors appointed before the first general meeting or

to fill any casual vacancy may be fixed by the directors.

(9) Every auditor shall have the right of access at all times Auditor's

to the books and accounts, cash, securities, documents and access to

vouchers of the corporation, and shall be entitled to require ^^^ ^'

from the directors and officers of the corporation such informa-

tion and explanation as he may require. R.S.O. 1937, c. 257,

s. 113 (5-9).
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Checking
cash aftd
verifying
securities.

(10) It shall be the 'duty of the auditors, at least once

during their term of office, to check the cash and verify the

securities of the corporation at the chief office of the corpora-

tion, against the entries in regard thereto in the books of

the corporation, and, should they deem it necessary, to check

and verify in the same manner the cash and securities at any
branch or agency. R.S.O. 1937, c. 257, s. 113 (10).

Report to
share-
holders.

(11) The auditors shall make report to the shareholders,

—

(a) that they have examined the books for the year

ending 31st day of December and have verified the

cash, bank balances and securities of the corporation

and stating whether or not their requirements as

.auditors have been complied with;

(b) that they have examined the statement and that it

agrees with the books of the corporation

;

(c) that after due consideration they have formed an

independent opinion as to the position of the cor-

poration;

(d) that with their independent opinion so formed and
according to the best of their information and the

explanations given them they certify that in their

opinion the statement sets forth fairly and truly

the state of the affairs of the corporation

;

(e) that all transactions of the corporation that have
come within their notice have been within the

powers of the corporation. R.S.O. 1937, c. 257,

s. 113 (11), amended.

Annual
statement
to share-
holders.

66.— (1) Every corporation shall at least once in every year

cause to be prepared a general statement of its affairs in the

form prescribed by the Registrar.

To state that (2) Every such statement shall have on the head thereof a
it is corpora- '^j^-- •

, .• . i

tion's state- prmted notice m conspicuous type stating that the statement
"^®'^*'

is the statement of the corporation.

Attesting
and
verifying.

To be mailed
or delivered
to share-
holders.

(3) Every such statement shall be attested by the signature

of the president or vice-president and the managing director

or some other principal officer of the corporation and shall

contain a certificate signed by the auditors reporting as

provided in section 65.

(4) A copy of such statement shall be mailed or delivered

without charge to every shareholder of the corporation at

least ten days before the annual meeting. R.S.O. 1937,

c. 257, s. 114 (1-4).
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(5) A copy of such statement shall be mailed or delivered To deben-

without charge to any debenture holder, holder of guaranteed etc.

investment certificate or depositor of the corporation who
requests the same. 1946, c. 48, s. 9, amended.

BORROWING POWERS OF LOAN AND LOANING LAND
CORPORATIONS.

67. Sections 68 to 73 shall apply to every loan corporation
^ppucaojon

and loaning land corporation incorporated under the law of of ss. 68 to

Ontario or having its head office in Ontario, and also to

every loan corporation borrowing in Ontario by taking deposits

or issuing debentures or like obligations, and to every loaning

land corporation so borrowing by issuing debentures or like

obligations. R.S.O. 1937, c. 257, s. 46, amended.

68.—(1) No corporation constituted with joint stock ^jnount^of^^

capital, unless and until it has a subscribed permanent stock subscribed

of at least $300,000 on which at least $100,000 has been befor^J"

actually paid in and is unimpaired, and no corporation con- ^ mowing.

stituted without joint stock capital, unless and until it has

a paid up, unimpaired, permanent and non-withdrawable

capital of at least $100,000, shall exercise any of the borrowing

powers conferred by this Act: R.S.O. 1937, c. 257, s. 47 (1).

(2) Where a corporation constituted with joint stock capital powe*rs.'"^

has subscribed permanent stock of at least $300,000, on which

at least $100,000 has been actually paid in and is unimpaired,

or where a corporation constituted without joint stock capital

has a paid up, unimpaired, permanent and -non-withdrawable

capital of at least $100,000, subject to the limitations and
restrictions contained in this Act, the directors, pursuant to

powers conferred in that behalf by any by-laws or rules of the

corporation passed at any general meeting, called with due

notice of such proposed by-laws and rules, may borrow

money on behalf of the corporation at such rates of interest,

and upon such terms as they from time to time think proper,

and may for that purpose, subject as hereinafter provided,

receive money on loan or on deposit, other than and in addi-

tion to money received in respect of shares of the corporation,

and issue terminable debentures, bonds and other obligations,

as well as execute mortgages under the seal of the corporation,

for sums of not less than $100 each, or may assign, transfer

or deposit by way of equitable mortgage or otherwise, for the

sum so borrowed, any of the documents of title, deed, muni-

ments, securities or property of the corporation, and either

with or without power of sale or other special provisions, as >

they deem expedient. R.S.O. 1937, c. 257, s. 47 (2), amended.

69.—(1) A corporation shall not, without the express con-^Q^j.^'^j.g^tjQ^

sent of the shareholders given at a general meeting called receiving
° ° ° money on

deposit.
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with due notice of the proposal, receive money on deposit,

otherwise than in respect of shares of the corporation, and
when money is otherwise received on deposit the same shall,

for the purposes of this Act, be deemed to be money borrowed

by the corporation, and with interest thereon as agreed shall

be repayable by the corporation either at a time certain, or

upon notice, not being less than thirty days, unless notice, or

such notice, is waived R.S.O. 1937, c. 257, s. 48 (1), amended.

iand"cor- ('^^ ^ loaning land corporation shall not be entitled to
poration. receive deposits.

Ranking of (3) Jn rcspect of deposits, creditors shall rank upon the
CrGQ 1 1 Ors r % * ' •1J111 r
on deposits, asscts of the corporation part passu with the holders of

debentures. R.S.O. 1937, c. 257, s. 48 (2, 3), amended.

Limit of
deposits.

Proviso.

(4) The amount to be received by any corporation entitled

to receive deposits shall not at any time exceed an amount
equal to twice the aggregate amount of the then actually

paid in and unimpaired permanent capital and of the then

actual reserve fund of the corporation plus the amount of its

cash actually in hand or in any chartered bank to the credit

of the corporation and beneficially owned by the corporation

and not included in either the permanent capital or reserve

fund; provided that subject to the limitation set out in

subsection 2 of section 72, the Lieutenant-Governor in Council

may, upon such terms and conditions as may be prescribed,

increase the amount of deposits that may be received by any
such corporation. R.S.O. 1937, c. 257, s. 48 (4); 1946, c. 48,

s. 5, amended.

Dividends,
etc., not to
be paid out
of reserve.

(5) No dividend or bonus shall be paid or declared either

wholly or in part out of the reserve fund that has the effect of

diminishing such aggregate below the amount required by this

Act for the borrowings of the corporation. R.S.O. 1937,

c. 257, s. 48 (5).

Confirming
by-law.

70. No by-law for any of the purposes mentioned in sections

68 and 69 shall take effect until it is confirmed by a vote of

shareholders present or represented by proxy at a general

meeting of the corporation duly called for considering such

by-law, and holding not less than two-thirds of the issued

capital stock of the corporation represented at such meeting.

R.S.O. 1937, c. 251, s. 79, amended.

Reserves
required on
deposits.

71. Every loan corporation shall at all times maintain cash
on hand and on deposit, debentures, bonds, stock or other

securities of a kind referred to in section 143, and loans payable
on demand and fully secured by such securities, to an aggre-

gate amount of at least twenty per centum of the amount of

money deposited with the corporation. 1946, c. 48, s. 6.

103



29

72,—(1) Debentures shall be for such sums, not being less penomina-

than $100, and in such currency as the directors deem ad-term^of

visable, and shall be payable not less than,one year from ^^g ^^'^entures.

issue thereof, at such place as may be therein mentioned.
R.S.O. 1937, c. 257, s. 50 (1) ; 1945 (2nd Sess.), c. 4, s. 3.

(2) The total amount borrowed by a corporation on de- borrow°ing
bentures and other securities and by way of deposits shall powers of

J r • r 1 1
'oan cor-

net exceed tour times the aggregate amount of the then porations.

actually paid in and unimpaired permanent capital and of

the then actual reserve fund of the corporation, plus the

amount of its cash actually on hand or in any chartered bank
of Canada, to the credit of the corporation and beneficially

owned by the corporation and not included in either the per-

manent capital or reserve fund provided that the Lieutenant-

Governor in Council may, on the report of the Registrar, and
upon such terms and conditions as may be prescribed, in-

crease the amount which may be borrowed, to a sum not

exceeding ten times the aggregate amount from time to time

of such permanent capital and reserve fund plus cash. R.S.O.

1937, c. 257, s. 50 (2), amended.

73. In ascertaining the extent of the borrowing powers of j^/^^deTn**'
a corporation all loans or advances to its shareholders upon

the'Said'\n
the security of their shares shall be deducted from the amount capital.

of the paid in capital. R.S.O. 1937, c. 257, s. 51.

POWERS OF TRUST COMPANIES.

74. Subject to sections 76, 77 and 78, a provincial trust fgOw^^s^con-

company may and any other registered trust companv that trust

,
. ^ ,

-^ ° ^ ' companies.
has capacity to do so may,

—

{a) take, receive and hold all estates and real and personal

property that may be granted, committed, trans-

ferred or conveyed to the company with its consent,

upon any trust or trusts whatsoever not contrary to

law, at any time or times, by any person or persons,

body or bodies corporate, or by any court of com-
petent jurisdiction;

{h) take and receive as trustee or as bailee, upon such

terms and for such remuneration as may be agreed

upon, deeds, wills, policies of insurance, bonds, de-

bentures or other valuable papers or securities for

money, jewelry, plate or other chattel property of

any kind, and to guarantee the safe-keeping of the

same; R.S.O. 1937, c. 257, s. 18 (1), els. {a, b).

(c) receive and store for safe-keeping all kinds of securities

and personal property and rent spaces or compart-
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ments for the storage of securities or personal pro-

perty and enter into all legal contracts for regulating

the terms and conditions upon which such business

shall be carried on; New.

(d) act generally as attorney or agent for the transaction

of business, the management of estates, the collection

of loans, rents, interest, dividends, debts, mortgages,

debentures, bonds, bills, notes, coupons and other

securities for money

;

(e) act as agent for the purpose of issuing or counter-

signing certificates of stock, bonds or other obliga-

tions of any association or municipal or other cor-

poration, and to receive, invest and manage any
sinking fund therefor on such terms as may be

agreed upon;

(/) accept and execute the offices of executor, adminis-

trator, trustee, receiver, liquidator, assignee, cus-

todian, trustee in bankruptcy, or of trustee for the

benefit of creditors, and of guardian of any minor's

estate, or committee of any mentally incompetent

person's estate, and to accept the duty of and act

generally in the winding up of estates, partnerships,

companies and corporations;

(g) invest any trust money in the hands of the company
in any securities in which private trustees may by
law invest trust money;

(h) guarantee any investment made by the company as

trustee, agent or otherwise;

(i) sell, pledge or mortgage any mortgage or other

security, or any other real or personal property held

by the company, and make and execute all requisite

conveyances and assurances in respect thereof;

(j) make, enter into, deliver, accept and receive all deeds,

conveyances, assurances, transfers, assignments,

grants and contracts necessary to carry out the

purposes of the company, and promote its objects

and business;

(k) charge, collect and receive all proper remuneration,

legal, usual and customary costs, charges and ex-

penses for all such services, duties and trusts. R.S.O.

1937, c. 257, s. 18 (1), els. (c-j).
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76. A provincial trust company shall not have power to Trust

take deposits by way of borrowing money. R.S.O. 1937, c. not to bor-

257, s. 16 (2), amended. accepung
^ deposits.

76.— (1) Subject to section 132, a provincial trust company, Deposits.

—

and any other registered trust company that has capacity recefve!*^

to do so, may receive deposits of money repayable upon
demand or after notice and may pay interest thereon at such

rates and on such terms as the company may from time to

time establish and the company shall be entitled to retain

the interest and profit resulting from the investment or loaning

of such deposit money in excess of the amount of interest

payable to depositors.

(2) Every trust company receiving deposits in the manner Jo be

authorized by subsection 1 shall be deemed to hold the same trust moneys

as trustee for the depositors and to guarantee repayment guaranteed,

thereof and there shall be ear-marked and definitely set aside

in respect thereof securities, or cash and securities, equal to

the full aggregate amount thereof, and for the purposes of

this subsection "cash" includes moneys on deposit and
"securities" includes loans made upon securities.

(3) Every trust company receiving moneys on deposit ^^^^oj^gO*"

under this section shall keep a record in the form approved

by the Registrar, in which shall be entered all sums so received

and the names and addresses so far as known, of the persons

from whom they are received. R.S.O. 1937, c. 257, s. 18

(3-5), amended.

77. A provincial trust company shall not have power to Trust oom-
1 • 11 T-ioi^^/^oT oi-T Panies not

borrow money by issumg debentures. K.S.U. 1937, c. 257, to borrow
t y /,\ T J on deben-

s. 16 (1), amended.
, tures.

78.— (1) Subject to section 132, a provincial trust company. Trust com-

and any other registered trust company that has capacity rlce\v^e"^^^

to do so, may receive money for the purpose of its being
f^^^|^j^^°J^^.

invested by the company and may guarantee the repayment
^"f^antee

of money so received and the payment of the interest thereon repayment.

at such rate as may be agreed upon on fixed days.

(2) Such guarantee by the company shall not be deemed to Guarantee

be a debenture and the money shall not be deemed to be deemed

money borrowed by the company by issuing debentures but to
^6'^®'^*"''®-

be money received in trust, and, in such cases, the company
g^^.^j^j^^^^^

shall be entitled to retain the interest and profits resulting to^interest.

from the investment or loaning of such moneys in excess of the

amount of interest payable thereon. R.S.O. 1937, c. 257,

s. 16 (1), amended.
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Securities
allocated to
guaranteed
investment.

(3) Where it is provided by the agreement under which
moneys are received by the company for guaranteed invest-

ment as mentioned in subsection 1 that specific securities

shall be allocated in respect thereof, such securities shall be

ear-marked and definitely set aside in respect thereof, and in

respect of all other moneys received for guaranteed invest-

ment as mentioned in subsection 1 there shall be ear-marked

and definitely set aside in respect thereof securities, or cash

and securities, equal to the full aggregate amount thereof,

and for the purposes of this subsection "cash" includes

moneys on deposit and "securities" includes loans made
upon securities. R.S.O. 1937, c. 257, s. 17 (2), amended.

^Te^nt'of'
'^^-—(^) '^^^ liability of a trust company to persons in-

terested in an estate held by the company as executor, ad-

ministrator, trustee, receiver, liquidator, assignee, guardian,

or committee shall be the same as if the estate had been held

by any private person in the like capacity, and the company's
powers shall be the same. R.S.O. 1937, c. 257, s. 20.

Approval of
company as
executor
etc.

Proviso.

(2) Where a trust company is authorized to execute the

office of executor, administrator, trustee, receiver, liquidator,

assignee, guardian or committee, and the Lieutenant-Gov-
ernor in Council approves of the company being accepted

as a trust company for the purposes of the Supreme Court,

every court or judge having authority to appoint such an
officer may, with the consent of the company, appoint the

company to exercise any of such offices in respect of any
estate or person under the authority of such court or judge,

or may grant to the company probate of any will in which
the company is named as an executor; but no company
that has issued or has authority to issue debentures or de-

benture stock, or which has received or has authority to

receive deposits, except in the manner authorized by this

Act shall be approved.

Appoint-
ment of
company
as sole

(3) A trust company so approved may be appointed to be
a sole trustee, notwithstanding that but for this Act it would
be necessary to appoint more than one trustee.

or joint
trustee. (4) A trust company so approved may be appointed to any

of the offices mentioned in subsection 2 jointly with another
person.

^hiWent (^) ^^^^ appointment may be made whether the trustee is

giayjje^made required under the provisions of any deed, will or document

R V St t

creating a trust or whether the appointment is under the

c.Yes. ^ " provisions of The Trustee Act or otherwise. g| ^
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(6) Notwithstanding any rule or practice or any provision Security not

of any Act requiring security it shall not be necessary for the

company to give any security for the due performance of its

duty as such executor, administrator, trustee, receiver, liqui-

dator, assignee, guardian or committee unless otherwise

ordered.

(7) The Lieutenant-Governor in Council may at any time Revocation

revoke the approval given under this section. R.S.O. 1937, ° ^pp''^^^ •

c. 257, s. 21.

80. Every trust company shall at all times maintain cash^®s^j''^^es^^

on hand and on deposit, debentures, bonds, stocks or other deposits,

securities of a kind referred to in subsection 3 of section 142

and loans payable on demand and fully secured by such

securities, to an aggregate amount of at least twenty per

centum of the amount of money deposited with the company
in the manner authorized by subsection 1 of section 76. New.

GENERAL POWERS.

81.— (1) Everv corporation may establish and support or Powers of
... , 11 -'i r •• .. corporation

aid m the establishment and support of associations, institu-asto bene-

tions, funds, trusts and conveniences calculated to benefit etc., for

'

employees or ex-employees of the company, or its predecessors |™(ft1^1r^

in business, or the dependants or connections of such persons,
f^™'ii®8-

and to grant pensions and allowances and make payments
towards insurance or for any object similar to those set forth

in this subsection, and to subscribe or guarantee money for

charitable or benevolent objects, or for any exhibition or for

any public, general or useful object. R.S.O. 1937, c. 257,

s. 22; 1939, c. 47, s. 17 (1), amended.

(2) Every provincial corporation shall be deemed to have ^^^^^''^^^^^

possessed since the date of its incorporation the powers setofcor-
r 1 1 -^-ii- 1

• 1
poration.

lorth in subsection 1 including the power to exercise such

powers jointly with any registered corporation, by whatever
authority incorporated, possessing the same or similar powers,

in such a way as to benefit the employees, or ex-employees,

of such corporations or predecessors in business of such cor-

porations or the dependants or connections of such persons.

1939, c. 47, s. 17 (2), amended.

82. The charter or other instrument of incorporation of a ^]:'^p®qp^*^"qjj

corporation may at any time, for cause shown to his satis- of charter.

faction, be suspended or revoked by the Lieutenant-Governor
in Council. R.S.O. 1937, c. 257, s. 23, amended.

83. Every provincial corporation shall, unless it is other- Capacity of

wise expressly declared in the Act or instrument creating it, tions.

have and be deemed from its creation to have had the general
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capacity that the common law ordinarily attaches to corpora-

tions created by charter. New.

Extension
of business
beyond the
Province.

84.—(1) Where the existence or operation of a provincial

corporation is not by the Act or instrument creating it,

limited in time or area the corporation may, in general meet-

ing of the shareholders, called for the purpose by notice duly

given, pass a by-law authorizing its directors to extend the

business of the corporation beyond Ontario, but in compliance

with the law of the place to which the business may be so

extended, and the directors may give effect to such by-law

without being liable or responsible for any breach of trust in

so doing.

purchase of (2) Where, as provided in this section, a provincial cor-

r^^ulr'^d^
poration carries on business outside of Ontario the corpora-

for use of tion may in general meeting of the shareholders, called for
corporation , i • i i • i i i • •

in the foreign the purpose by notice duly given, pass a by-law authorizmg
ic ion.

^^^ directors to invest the money of the corporation in the

erection or purchase of buildings required for the occupation

of the corporation in any place where the corporation is so

carrying on business and in conformity with the law of such
place. R.S.O. 1937, c. 257, s. 24, amended.

Reserve
fund. 85. A corporation may maintain a reserve fund out of its

earnings or other income not required to meet its present

liabilities. R.S.O. 1937, c. 257, s. 37, amended.

Prohibition
or limitation
of loans
upon shares.

86.— (1) A corporation may pass a by-law prohibiting the

loaning to shareholders upon the security of their shares, or,

subject to the limitations contained in this section, may pass

a by-law fixing the aggregate amount that may be loaned
on such shares, and neither of such by-laws shall be repealed

until all liabilities of the corporation are discharged.

asTo*foan8
^'^^ Subject to subsection 1 the corporation may lend upon

on its own its own paid up stock to an amount not exceeding at any one
time in the aggregate of all such loans ten per centum of the
corporation's paid up stock.

stock.

Margin.
(3) No such loan shall exceed eighty per centum of the

market price of the stock. R.S.O. 1937, c. 257, s. 38.

S'o^n^®"^ 87. A corporation shall not, except in the manner provided
stock. by section 86, lend on its own shares with or without collateral

security. R.S.O. 1937, c. 257, s. 39.

Prohibition
against
acting as
insurance
agent.

88.— (1) No corporation, and no director, officer or em-
ployee thereof, either personally or on behalf of such corpora-
tion, and no other company the majority of the capital
stock of which is owned or controlled by such corporation,
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its shareholders, directors, officers or employees, shall, either

directly or indirectly, transact the business of or act as

insurance agent or broker within the meaning of The Insurance Rev. stat..

Act, or exercise pressure upon any borrower or mortgagor to

place insurance for the security of such corporation, in or

through any particular agency or brokerage office; provided

that nothing in this section shall prevent such corporation

from stipulating in its contract of loan that any required

insurance must be effected with an approved insurer.

(2) Subsection 1 shall not apply to the director of a cor- Exception,
poration who is able to satisfy the Superintendent of Insurance

that the business of insurance is his major occupation. R.S.O

1937, c. 257, s. 40.

89. A person not of the full age of twenty-one years may Minors

deposit money with a registered corporation in his own name, Sy^j^slts!^^

and the same may be repaid to him, and he may give a valid

discharge therefor, notwithstanding his minority. R.S.O.

1937, c. 257, s. 71.

90.— (1) A corporation shall not be bound to see to the Trusts,

execution of any trust, whether express, implied or construc-

tive, to which any share of its stock, or any deposit, guaranteed

investment certificate or debenture may be subject.

(2) The receipt of the person in whose name any such sufficient

share, deposit, guaranteed investment certificate or debenture

stands in the books of the corporation shall be a sufficient

discharge to the corporation for any payment made in respect

thereof, and a direction to transfer, signed by the person in

whose name any such share, deposit, guaranteed investment

certificate or debenture stands in the books of the corporation,

shall be sufficient authority to the corporation for any transfer

made in respect thereof, notwithstanding any trust to which

the same may then be subject and whether the corporation

has or has not had notice of the trust. R.S.O. 1937, c. 257,

s. 72 (1, 2), amended.

(3) A corporation shall not be bound to see to the applica- ^/*morfey*^'^

tion of the money paid upon such receipt. R.S.O. 1937, P^i^-

c. 257, s. 72 (3).

91. A provincial corporation may, by writing under its power of

seal, empower any person, either generally or in respect of corporation,

any specified matters, as its attorney, to execute on its behalf,

deeds to which it is a party in any capacity in any place

situate within or without Ontario, and every deed signed by
such attorney, on behalf of the corporation and under his

seal, shall bind the corporation and have the same effect as

if it were under the seal of the corporation. R.S.O. 1937,

c. 257, s. 73, amended.
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Power of
corpora-
tion to
have official
seal for use
abroad.

92.— (1) A provincial corporation may have a seal to be

known as the "official seal" for use in any territory, district

or place not situate in Ontario, which shall be a facsimile

of the seal of the corporation, with the addition on its face

of the name of the territory, district or place where it is to be

used.

Authority
to agent to
affix seal.

(2) A corporation having an official seal may, by writing

under its seal, authorize any person appointed for the purpose

in any territory, district or place not situate in Ontario, to

affix the same to any deed or other document to which the

company is party in any capacity in that territory, district

or place. R.S.O. 1937, c. 257, s. 74 (1, 2).

date'and^ (3) The person affixing an official seal shall, by writing
period of under his hand, on the deed or other document to which the
sealing.

.
' .

seal IS affixed, certify the date and place of affixing the same.

official °seai. ('^) ^ deed or other document to which an official seal is

duly affixed shall bind the corporation as if it had been sealed

with the seal of the corporation. R.S.O. 1937, c. 257, s. 74

(4, 5).

AMALGAMATION OF CORPORATIONS AND PURCHASE AND
SALE OF ASSETS.

Power to
unite with
other cor-
porations
and to pur-
chase or
sell assets.

Sections
94-101 not
to apply.

93.— (1) Any registered loan corporation or loaning land

corporation may unite, merge, amalgamate and consolidate

its stock, property, business and franchises with those of any
other loan corporation or loaning land corporation in Canada,
or may purchase the assets of any such corporation, or may
sell its assets to any registered corporation, and for the purpose
of carrying out such purchase or sale the purchasing corpora-
tion shall assume the liabilities of the vendor corporation, and
may enter into such bond or agreement of indemnity with the
corporation or the individual shareholders thereof, or both,
as may be necessary, and the corporations may enter into

the contracts and agreements necessary to such union, merger,
amalgamation, consolidation, sale or purchase. R.S.O. 1937,
c. 257, s. 59, amended.

(2) Sections 94 to 101 shall not apply to the purchase by a
registered extra provincial corporation of the assets of a cor-

poration that is not registered under this Act. New.

may^nmke ^^-— (1) The directors of any corporation mentioned in

forlS-* section 93 may enter provisionally into a joint agreement

k-Turchase ""^^^ ^^^ ^^^ °^ ^^^^ ^^ ^^^ corporations for the union,

assets^
of merger, amalgamation or consolidation of the corporations,

or for the sale or purchase by the one corporation of the
assets of the other corporation. R.S.O. 1937, c. 257, s. 60
(1), amended.
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(2) The agreement shall prescribe the terms and conditions Matters to
, , , . , , . r • ii he specified

of the proposed transaction, and the mode or carrymg the in agree-
• . /T , ment.

same mto effect.

(3) If the two corporations are to be merged into one cor- idem.

poration the agreement shall specify the name of the new or

of the continuing corporation, and the number of directors

and the officers thereof, and shall state who shall be the first

directors and officers, the capital stock, the number of shares

into which such stock is divided, the par value of the shares

and the manner of converting the capital stock of each of

the existing corporations into that of the new or continuing

corporation. R.S.O. 1937, c. 257, s. 60 (2, 3).

(4) The agreement shall contain such other details as the other

directors of the corporations deem necessary to perfect the

new organization, and the union, merger, amalgamation and
consolidation, and the after management and working thereof,

and to complete the terms and mode of payment for the assets

of one corporation purchased or acquired by the other.

^ R.S.O. 1937, c. 257, s. 60 (4), amended.

(5) In any agreement for the purchase and sale of assets, ^0^^*'^®'"^'

the consideration may consist wholly or in part of partly

paid or of paid up shares of the permanent capital stock of

the purchasing corporation.

(6) Such agreement, or if no agreement has been entered ^^[jq^™®"^'

into but an offer has been made by a corporation under its subject to^^

seal for the purchase of the assets of another corporation such share-
holdftFS

oflFer, shall be submitted to the shareholders of each corporation

at a meeting thereof to be held separately for the purpose of

taking the agreement or the offer into consideration.

(7) Notice of the time and place of the meeting of the Notice of

corporation in which he holds shares and the objects thereof consider

shall be given by written or printed notice addressed to every

shareholder, together with a copy of the proposed agreement,

at his last known post office address, and also by a general

notice in a newspaper published at the chief place of business

of the corporation once a week for six successive weeks.

(8) A like notice, together with two copies of the pro- Registrar.

posed agreement, shall be delivered to the Registrar at least

one month before the date of either of the meetings of share-

holders called to consider it. R.S.O. 1937, c. 257, s. 60 (5-8).

96. At each of the meetings of shareholders the agreement
f^fraM^'"^*

or offer shall be considered, and if at each meeting the agreement.

agreement or offer is ratified or accepted by resolution passed
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by at least a three-fourths vote of such shares as are repre-

sented in person or by proxy and representing at least fifty

per centum of the issued capital stock of the corporation, that

fact shall be certified upon the agreement or offer by the

secretary or manager under the seal of the corporation. 1946,

c. 48, s. 7.

Dispensing Qg 'phe Lieutenant-Govemor in Council, in the case of a
with rati- •

1 1 -n •

flcation. proposed purchase of assets, may dispense with the ratification

or acceptance of the agreement or offer by the shareholders

of the purchasing corporation where it is shown to his satis-

faction that the shareholders, after due notice thereof, have

ratified a general resolution or by-law authorizing the pur-

chase of the assets of any loan corporation upon the basis

and within the limits specified in such agreement or offer.

R.S.O. 1937, c. 257, s. 63.

Ratified
agreement
to be filed
with
Registrar
for assent.

97.— (1) If the agreement is ratified or the offer is ac-

cepted at the meeting of the shareholders of each of the cor-

porations, or in the case provided for in section 96 at the

meeting of the shareholders of the selling corporation, the

agreement or offer, with the certificates or certificate thereon,

shall be filed with the Registrar,

Lifeufe^nant- (2) The Registrar shall submit the agreement or offer for

Governor the assent of the Lieutenant-Governor in Council.
in Council.

Effect of
assent. (3) If the Lieutenant-Governor in Council assents thereto,

the agreement or offer shall be deemed to be the agreement

and act of union, amalgamation and consolidation of the

corporations, or the agreement and deed of purchase and
acquisition of the assets of the selling corporation by the

purchasing corporation. R.S.O. 1937, c. 257, s. 64.

Certificate
of assent by
Minister.

98.—(1) Upon proof that the foregoing requirements

have been duly complied with the Minister shall issue a

certificate under his hand and seal certifying the assent of

the Lieutenant-Governor in Council and the date thereof,

and declaring the purchase and the sale of the assets and the

names of the corporations parties thereto, or, in the case of

amalgamation, declaring the amalgamation of the corpora-

tions, naming them, and the name of the new or of the con-

tinuing corporation, together with such other matters, if any,

as may appear to him necessary or desirable in the public

interest.

evidence ^^^ '^^^ Certificate of the Minister shall for all purposes

and in all courts be conclusive evidence of all matters therein

certified or declared.
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(3) The Registrar shall give public notice in the Ontorto ^"^^'*'***°'^-

Gazette of the issue of the Minister's certificate.

(4) It shall be sufificient to register a certified copy of the ?f*?irUflcLu

Minister's certificate in each registry division or land titles
°Jj^^^j|^^^*'

office in which instruments affecting lands or interests in^'on.

lands included or intended to be included in the transfer or

amalgamation, are registered.

(5) The fee payable for the registration shall be $1 if the Fee^payabie

certificate is five folios or less, and ten cents for each additional tration.

folio.

(6) Any document under the hand, or purporting to be certificate

under the hand, of the Registrar, certifying the document
^l^g^^f^^^Yo^n'

to be or to contain a true copy of the Minister's certificate of-

or of any instrument referred to in the certificate, shall be

registered in any registry division by the Registrar thereof,

or by the master or local master of titles upon the same being

tendered to him for registration accompanied by the proper fee.

(7) The certificate shall be entered in the general register Re|^s^tra«on

of the registry division or in the book kept in the land titles register.

office.

fS) Copies so certified of any such certificate or instrument
^Q^p^gg^o'f ^er-

shall be received by the master of titles and local masters of tiflcate as
•' evidence be-

titles, under the provisions of The Land Titles Act, as con- fore master^
of titlr-
Rev. f

0. 174
elusive evidence of all matters therein certified or declared. Rev. stat.,

(9) For the purpose of any instrument required to be regis- As to bins^

tered or filed under The Bills of Sale and Chattel Mortgage Act, chattel

it shall be sufficient in order to show the transmission of title
"^^'^ ^^^

in respect of any personal property or interest in personal ^Ysj..
^ '

property included, or intended to be included, in a transfer

or amalgamation, such as is mentioned in section 97 and
this section, if the instrument affecting such property or in-

terests recites the certificate registered as provided in sub-

section 4, and states the registry division in which the same
is registered and its registration number.

(10) This section shall extend to and include any such ^^^^^^^^^"^

certificate or certified copy issued or purporting to have been „ ^ o
issued under The Loan Corporations Act since the 13th day i897. c. 205.

of April, 1897. R.S.O. 1937, c. 257, s. 65.

99. The Registrar may, by a certificate under his hand Evidence of

and seal, endorsed upon or identifying the agreement or offer Lieutenant-

mentioned in subsection 6 of section 94, or any counterpart in council.

or copy thereof, certify that the agreement or offer has been
assented to by the Lieutenant-Governor in Council, and his
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certificate with a copy of the Order in Council attached shall

be prima facie evidence of such assent. R.S.O. 1937, c. 257,

s. 66.

Assets of
selling cor-
poration to
vest in pur-
chasing cor-
poration.

lOO.— (1) In the case of a purchase and sale of assets so

assented to, the assets of the selling corporation shall become
vested in the purchasing corporation on and from the date of

such assent without any further conveyance and the purchas-

ing corporation shall thereupon become and be responsible for

the liabilities of the selling corporation.

asse'ts^b*
°^ ^^^ ^" dealing with the assets of the selling corporation it

purchasing shall be Sufficient for the purchasing corporation to recite
corporation.

, r i f • ^
the agreement and the assent oi the Lieutenant-Governor m
Council thereto, with the date of the assent.

Rights of
creditors. (3) No such transfer shall affect the rights of any creditor

of the transferring corporation.

Privity of
contract
between
purchasing
corporation
and each
creditor
of selling
corporation.

(4) By every such agreement made or purporting to be

made under this Act the purchasing corporation shall be

deemed to covenant and agree with each creditor of the sell-

ing corporation that the purchasing corporation will pay to

him the sum in which the selling corporation is indebted to

him at such time and place as such sum would have been

payable had such agreement not been made.

P/sei/ijig"'^ (5) Where the Lieutenant-Governor in Council assents to

and'of^*^^'^^
an agreement for the sale of the assets of a corporation, or

c^porations to an agreement for the amalgamation of two or more cor-

porations, the selling corporation, or the several corporations

amalgamated, as the case may be, shall, from the date of the

assent, be dissolved except so far as is necessary to give full

effect to the agreement. R.S.O. 1937, c. 257, s. 67.

amal
gamated.

Property and
rights of
both com-
panies
vested in
new cor-
poration.

101.—(1) In the case of an amalgamation the corporations

parties thereto shall, from the date of the assent of the Lieu-

tenant-Governor in Council, be consolidated and amalga-

mated and be merged in and form one corporation by the name
stated in the Minister's certificate, and shall, subject to the

law of Ontario, possess all the rights, privileges and franchises

of each of the amalgamated corporations.

BuBlness
and property
vested in
new cor-
poration.

(2) From the date of the assent all the business, real and
personal property, and all the rights and incidents appurtenant
thereto, all stock, mortgages, or other securities, subscriptions

and other debts due, and other things in action belonging to

each of the corporations shall be vested in the new or con-

tinuing corporation without further act or deed.
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(3) All rights of creditors and liens upon the property of
^^^*J^*°'"^'

each of the corporations shall be unimpaired by the amal-
gamation.

(4) All debts, liabilities and duties of each of the amal-
Jpa^b^liftiea!*

gamated corporations shall thenceforth attach to the new or

continuing corporation, and may be enforced against it to

the same extent as if the same had been incurred or con-

tracted by it. R.S.O. 1937, c. 257, s. 68.

102.—(1) In this section "fiduciary" includes trustee, interpreta-
, ., 1 • • • 1- tion,

—

bailee, executor, admmistrator, assignee, guardian, com- ;;flduciary";

mittee, receiver, liquidator or agent, and "instrument" in-ments""

eludes every will, codicil, or other testamentary document,
settlement, instrument of creation, deed, mortgage, assign-

ment, Act of the Legislature, and a judgment, decree, order,

direction and appointment of any court, judge, or other

constituted authority. R.S.O. 1937, c. 257, s. 69 (1), amended.

(2) Any registered trust company may unite, merge, amal' Power of

gamate and consolidate its stock, property, business and panies to

'

franchises with those of any other trust company in Canada otiilr^or^

or may purchase the assets of any corporation in Canada or^n^^tQ^^®

may sell its assets to any registered trust company, and for
ge^rassets^'^

the purpose of carrying out such purchase or "Sale the purchas-

ing corporation shall assume the liabilities of the vendor
corporation, and may enter into such bond or agreement of

indemnity with the vendor corporation or the individual share-

holders thereof, or both, as may be necessary, and the corpora-

tions may enter into the agreements necessary to such union,

merger, amalgamation, consolidation, sale or purchase, and
subsection 2 of section 93 and vSections 94 to 101 shall apply

mutatis mutandis thereto.

(3) In the case of a purchase of the assets of a loan cor- where trust
. 1 t • r. 1

company
poration by a trust company pursuant to subsection 2 the purchases

trust company shall definitely set aside in respect of anyfoanco°r-

debentures and deposits of the loan corporation of which
^°'^^*^°'^"

the trust company assumes payment, securities, or cash and
securities, equal to the aggregate amount of such debentures

and deposits, and for the purposes of this subsection "cash"
includes moneys on deposit and "securities" includes loans

made upon securities. R.S.O. 1937, c. 257, s. 69 (2), amended.

(4) On and from the assent of the Lieutenant-Governor Trusts to

in Council, as provided in subsection 1 of section 98, to thentwcom-
purchase and sale, or to the amalgamation, all trusts of every p^"'®^"

kind and description, including incomplete or inchoate trusts,

and every duty assumed by or binding upon either of the

corporations, parties to the purchase and sale, or to the amal-
gamation, shall be vested in and bind and may be enforced
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against the purchasing or new or continuing corporation as

fully and effectually as if it had been originally named as the

fiduciary in the instrument.

Subject
matter of
trust to
vest in new
company.

(5) Whenever in any instrument any estate, money or

other property, or any interest, possibility or right is intended

at the time or times of the publishing, making or signing of

the instrument to be thereafter vested in or administered or

managed by or put in the charge of the selling corporation

or of either of the amalgamated corporations as the fiduciary,

the name of the new or continuing corporation shall be deemed
to be substituted for the name of the old corporation, and

such instrument shall vest the subject matter therein de-

scribed in the new or continuing corporation according to

the tenor of, and at the time indicated or intended by the

instrument, and the new or continuing corporation shall be

deemed to stand in the place and stead of the old corporation.

References
in will or
codicil.

(6) Where the name of the selling corporation or of either

of the amalgamated corporations appears as executor, trustee,

guardian, or curator in a will or codicil such will or codicil

shall be read, construed and enforced as if the new or con-

tinuing corporation was so named therein, and it shall, in

respect of the will or codicil, have the same status and rights

as the selling or amalgamating corporation.

Duties of
old corpora-
tion not
completed.

(7) In all probates, administrations, guardianships, curator-

ships or appointments of administrator or guardian ad litem

issued or made by any court of Ontario to the selling corpora-

tion or to either of the amalgamated corporations, from

which at the date of such assent it had not been finally dis-

charged, the new or continuing corporations shall ipso facto

be substituted therefor. R.S.O. 1937, c. 257, s. 69 (3-6).

REGISTRAR.

Appoint-
ment of
Registrar
and
assistants.

103.—(1) There shall be a Registrar and an assistant

registrar who shall be appointed by the Lieutenant-Governor

in Council.

Assistant
registrar,
duties of.

(2) The assistant registrar shall perform the duties of the

Registrar in the case of the latter's absence or illness, or of a

vacancy in the office of Registrar, and shall also perform such

other duties as may be assigned to him by the Lieutenant-

Governor in Council, by the Minister or by the Registrar.

Actions
against
Registrar.

(3) Without the leave of the Attorney General, no action

or proceeding shall be brought or taken against the Registrar

or assistant registrar for anything done or omitted in the per-

formance, or intended or supposed performance, of his duty
under this Act. R.S.O. 1937, c. 257, s. 124.
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104. The Registrar shall have a seal of office, which shall ^^^'''^^ «•»'•

bear upon its face the words "Registrar of Loan and Trust

Corporations". R.S.O. 1937, c. 257, s. 12^, amended.

106.—(1) The Registrar shall keep,— Registers.

(a) a register to be called the "Loan Companies' K.egis- ^o^^^^^^^j^g.

ter", wherein shall be recorded the names of such Register.

loan corporations as are from time to time entitled

to registry;

(b) a register to be called the "Loaning Land Companies' Land'*^^

Register", wherein shall be entered the names of p^g^f^er!^^'

such loaning land corporations as are from time to

time entitled to registry; and

(c) a register to be called the "Trust Companies' Regis- Trust

ter", wherein shall be entered the names of such Register,

trust companies as are from time to time entitled to

registry. R.S.O. 1937, c. 257, s. 126 (1), amended.

(2) A corporation shall not be registered on more than one ^^ corpora-

of such registers, and shall not transact or undertake busmess registered on

in Ontario other than the business for which it is registered, one register.

R.S.O. 1937, c. 257, s. 126 (2). .

106.— (1) The duty of determining, distinguishing and g^*||^j.°^

registering the corporations that under this Act are required

to be registered and are entitled to registry, and of granting

registry accordingly, shall devolve upon the Registrar subject

to appeal as provided in section 120.

(2) For the purposes of his duties the Registrar may require Power to

to be made, or may take and receive affidavits or depositions, evidence.

and may examine witnesses upon oath.

(3) The evidence and proceedings in any matter before the Employ-

Registrar may be reported by a stenographer who has taken stenog-

an oath before the Registrar faithfully to report the same. ^^^. ^^'

R.S.O. 1937, c. 257, s. 127.

107.— (1) The Registrar shall prepare for the Minister Annual

from statements filed by the corporations and from any in-^®^'^'^
"

spection or inquiries made, an annual report, showing par-

ticulars of the business of each corporation as ascertained

from such statements, inspection and inquiries and the report

shall be printed and published forthwith after completion.

(2) In the report the Registrar shall allow as assets onlyoniy

such of the investments of the several corporations as are investments

authorized by this Act or by their Acts of incorporation or by Ls*eTs^.

the general Acts applicable to such investments.
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Corrections (3) In the report the Registrar shall make all necessary

statements corrections in the annual statements made by the corporations
by Registrar,

j^gj-gjj^ provided and shall be at liberty to increase or diminish

the assets or liabilities of the corporations to the true and
correct amounts thereof as ascertained by him in the exami-

nation of their affairs at the head office or any branch thereof

or otherwise.

Appraise- (4) U [t appears to the Registrar or if he has any reason

over-valued to suppose from the statements prepared and delivered to

him by the corporations or otherwise, that the value placed

by any corporation upon the real estate owned by it or any
parcel thereof, is too great, or that the amount secured by
mortgage or hypothec upon any parcel of real estate, together

with interest due and accrued thereon is greater than the

value of the parcel or that the parcel is not sufficient for

the loan and interest, or that the value of any investments

of the funds of the corporation or of its trust funds is less than

the amount of the value of the investments shown in the

books of the corporation, he may either require the corpora-

tion to secure an appraisement of such real estate or other

security by one or more competent valuators or may himself

procure such appraisement at the expense of the corporation

and if it is made to appear that thfr value of such real estate

or other security held, is less than the amount at which it is

carried on the books of the corporation or is not adequate

security for the loan and interest, he may write off such real

estate, loan and interest, or investment, a sum sufficient to

reduce the book value of the same to such amount as may
fairly be realizable therefrom, such amount in no case to

exceed the appraised value, and may insert such reduced

amount in the report. R.S.O. 1937, c. 257, s. 122 (1-4).

Registrar 108.— (1) The Registrar or any person authorized under

access to his hand and seal shall, with the approval of the Minister,

books'^^etc.'^
have at any time within business hours access to the books,

vouchers, securities and documents of a corporation, and any
officer or person in charge, possession, custody or control of

the books, vouchers, securities or documents refusing or

neglecting to afford such access shall be guilty of an offence,

and the corporation, if registered, shall be liable to have its

registry suspended.

Cancellation (2) The Corporation, on continued refusal or neglect to
of registry « , , . n 1 ,• 1 1 , . •

for refusing afford such access, shall be liable to have its registry can-

celled or not renewed after termination of the current certi-

ficate.

Special audit
in case of (3) Where a corporation is- three months in default in the
fraud, illegal

, ,\
^

r 1 /- • . • , 1 • ^ ^ .
acts or delivery ot the nnancial statement required by section 144

audit or or upon proof that its accounts have been materially and
financial
statement.

^C\'^
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wilfully falsified, or that for eighteen consecutive months
there has been no bona fide audit of the books and accounts,

or where there is filed with the Registrar a requisition for

audit bearing the signatures, addresses and occupations of

at least twenty-five shareholders of the corporation, holding

shares upon which not less than $10,000 has been paid in,

and alleging to the satisfaction of the Registrar specific

fraudulent or illegal acts, or repudiation of contracts, or in-

solvency, and accompanied by a deposit of $300 or such less

sum as the Registrar may fix as security to cover the costs

of the audit, the Registrar may nominate a competent ac-

countant who shall under his direction make a special audit

of the corporation's books, accounts and securities, and make
to him a written report thereupon verified upon oath.

(4) A special auditor so appointed shall be sufficiently credentials

accredited if he delivers to the secretary or to any managing
officer of the corporation a written statement under the hand
and seal of the Registrar to the effect that the Registrar has

nominated him to audit the books, accounts and securities of

the corporation.

(5) The expense of a special audit shall be borne by the ^^^p^^^j^^^j

corporation, and the auditor's account therefor when approved audit.

in writing by the Registrar shall be conclusive and shall be

payable forthwith.

(6) Where the facts alleged in the requisition appear to
^(fg^"^Qu*

°^

the Registrar to have been partly or wholly disproved by of deposit,

the audit, and he deems it just, he may pay the costs of the

audit partly or wholly out of the deposit.

(7) The deposit or the balance, if any, remaining after Return of
- , ,1,1 11 ..... balance of

payment of such costs shall be returned to the requisitioning deposit. "

shareholders upon the order of the Registrar.

(8) Where a corporation, by its o^cer, employee, servant ^rltfon*'^'

or agent having in his custody, possession or power the funds,
ob^Jtruo^ts

books, vouchers, securities, or documents of the corporation, audit,

refuses to have the same duly audited, as provided by section

65, or by this section or by section 109, or obstructs an auditor

or examiner in the performance of his duties, the Registrar,

upon proof of the fact, may suspend or cancel the registry of

the corporation, or may terminate the registry upon the ex-

piry of the current certificate of registry.

(9) If the report of the special auditor appears to the Report of

Registrar to disclose fraudulent or illegal acts on the part of auditor,

the corporation, or a repudiation of its contracts, or its insol-

vency, he shall notify the corporation accordingly and furnish

it with a copy of the report, allowing two weeks for a state-

ment in reply to be filed with him.
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^eljlslo^"^'^ (10) Upon consideration of the report and of the corpora-

tion's statement in reply, and of such further evidence, docu-

mentary or oral, as he may require, the Registrar shall render

his decision in writing, and may thereby continue or termi-

nate, or suspend or cancel the registry of the corporation.

R.S.O. 1937, c. 257. s. 147.

Appoint-
ment of
examiner by
Minister.

109.-— (1) The Minister, of his own motion or upon an

application being made to him in writing, may appoint any
competent person to make a special examination and audit

of the corporation's books, accounts and securities, and to

inquire into the conduct of the business of the corporation

generally.

Evidence
upon which
inquiry to
be ordered.

(2) The application shall be supported by such evidence as

the Minister may require for the purpose of showing that

there is good reason for requiring the investigation to be

made, and that it is not prompted by malicious motives.

Security
for costs. (3) The Minister may require security for the payment of

the costs of the inquiry to be given before appointing the

examiner.

I-^^i^Ji^^^ (4) The examiner mav summon witnesses and take evi-

fn
®"'?1"^°"' dence under oath, and generally, for the purposes of such

nesses, etc. examination, audit and inquiry, shall have the like powers as

Rev. Stat., may be conferred on a commissioner appointed under The
Public Inquiries Act.

Mlms'ter^ (5) Upou the couclusion of the examination, audit and
inquiry the examiner shall make his report in writing to the

Minister.

Requiring
additional
information
or returns
from loan
and trust
corpora-
tions.

(6) The Registrar may, by notice in writing, whenever he

sees fit, require a corporation to make in addition to its

annual or other returns required by this Act, a return verified

by affidavit of one of its officers, or to furnish information

verified in the same manner upon any subject connected with

its affairs, and the corporation shall make the return within

the time mentioned in the notice requiring the same.

Notice
requiring
return or
information.

Appoint
ment of
examiner at
request of
Dominion
Mortgage
Association.

(7) The notice may be given to the president, secretary,

managing director or other officer or officers having apparent
control of the books of the corporation, or any of them in

Ontario, and non-compliance with the notice shall be an
offence. R.S.O. 1937, c. 257, s. 148 (1-7).

(8) Upon the request of the Dominion Mortgage and In-

vestments Association, the Minister shall appoint an examiner
under subsection 1. R.S.O. 1937, c. 257, s. 148 (8), amended.
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110.— (1) A notice published in the Ontario Gazette over ^^'^.^^^^e:

the name of the Registrar or assistant registrar shall, without Cazeiie.

further proof, be prima facie evidence of the facts set forth

in the notice.

(2) All copies of returns, reports or other official publica-[?!^^^'^ p"'^"

tions of the Registrar purporting to be printed by the King's

Printer, or to be printed by order of the Assembly, shall,

without further proof, be admitted as evidence of such pub-

lication and printing and as true copies of the originals.

(3) A certificate under the hand of the Registrar or as- certificate as
1 1 n • ) ^ r rr i

^o registry.
sistant registrar and the Registrar s seal oi orhce, that on a

stated day the corporation mentioned therein was or was not

registered, or that the registry of any corporation was origi-

nally granted, or was renewed, suspended, revived or cancelled,

on a stated day, shall be primafacie evidence of the facts stated

in the certificate.

(4) Copies of, or extracts from, any book, record, i^istru- c^op^es^of

ment or document in the office of the Registrar or of or from from official

rr • 1 • 1
•

1 1 .1 • A documents.
any omcial instrument or document issued under this Act
shall, if certified by him or by the assistant registrar to be

true copies or extracts and sealed with the Registrar's seal

of office, be held as authentic and shall be prima facie evidence

of the same legal effect as the original. R.S.O. 1937, c. 257,

s. 150.

111.— (1) The Registrar personally shall visit or cause a Annual

duly qualified member of his staff to visit at least once an- registered

nually the head office of each registered corporation, other ti^o^ns^"^^

than a corporation as to which he adopts the inspection of

another government, and he shall inspect and examine the

statements of the condition and affairs of each corporation

and make such inquiries as are necessary to ascertain its

condition and ability to provide for the payment of its liabi-

lities as and when they become due, and whether or not it

has complied with this Act, and the Registrar shall report

thereon to the Minister, as to all matters requiring his atten-

tion and decision. R.S.O. 1937, c. 257, s. 152 (1), amended.

(2) Where the Registrar deems it necessary and expedient Further
, ,, . ..

, rr-r .
mspectlOH.

to make a further examination into the affairs of a corporation

and so reports to the Minister, the Minister may in his dis-

cretion instruct the Registrar to visit or cause any duly quali-

fied member of his staff to visit any branch office or offices

of the corporation to inspect and examine into its affairs and
to make such further inquiries as the Minister may require.

(3) For the purpose of an examination, the corporation 5^^*®'"'^' *°.
I ,, 11. 1 i-» • ,

"^ furnished
shall prepare and submit to the Registrar such statements on inspec-

tion.
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with respect to its business, finances or other affairs of the

corporation, in addition to the statement mentioned in this

Act, as the Registrar may require, and the officers, agents

and servants of the corporation shall cause their books to be

open for inspection and shall otherwise facilitate such ex-

amination so far as it is in their power.

of books^a" (4) In Order to facilitate the examination of the books and

eisewhere^s'^
''^^°'"*^^ ^^ ^ corporation, the corporation m,ay be required by

Registrar ^he Registrar with the approval of the Minister, to producemay direct. *" ^'^
. '

"^

the books and records at the her.d office or chief office of the

corporation in Ontario, or at such other convenient place as

the Registrar may direct.

Examina- (5) The Registrar or any person authorized by the Minister

oath. ma}' examine under oath the officers, agents or servants of

the corporation for the purpose of obtaining any information

that he deems necessary for the purpose of the examination.

Expense of
further
inspection.

(6) Where an examination is made under subsection 2 of

any branch or other office situated outside of Ontario, the

corporation shall pay the account in connection with the

examination upon the certificate of the Registrar approved
by the Minister. R.S.O. 1937. c. 257, s. 152 (2-6).

Special 112.— (1) If, as the result of the exammation, the Registrar
report where•[•,, r i

• rr
condition IS oi opmion that the assets ot the corporation are insufficient

to justify its continuance in business, he shall make a special

report to the Minister on the condition of the corporation.

R.S.O. 1937, c. 257, s. 153, amended.

Power to
cancel or
suspend
registry.

(2) If the Minister, after a reasonable time has been given

to the corporation to be heard by him, and upon such further

inquiry and investigation as he sees fit to make, reports to the

Lieutenant-Governor in Council that he agrees with the

opinion of the Registrar, the Lieutenant-Governor in Council

may, if he also concurs in the opinion, suspend or cancel the

registry of the corporation, and the corporation shall there-

upon cease to transact further business; provided that the

Minister may, during such suspension or cancellation, issue

such conditional registry as he may deem necessary for the

protection of the public.

Sale and
transfer
under con-
ditional
registry.

(3) If the Minister deems it advisable, the conditional

registry may provide that the corporation shall, during the

continuance of the conditional registry, arrange for the sale

of its assets and for the transfer of its liabilities.

registration (4) If upon the expiration of the conditional registry no
cancelled. arrangement satisfactory to the Minister has been made for

such sale and transfer, and if in the opinion of the Minister
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the corporation's condition is not then such as to warrant
the restoration of the corporation's registry, the registration

shall be cancelled. New.

REGISTRATION.

113.—(1) Applications for initial registry shall be made Applications

according to a form to be supplied by the Registrar, and the registry,

applicant shall deliver to the Registrar the application duly

completed, together with such information, material and evi-

dence as the form requires.

(2) The applicant shall, if required, furnish such further j^%*urn1shed.

information, material and evidence, and give such public

notice of the application as the Registrar may direct. R.S.O.

1937, c. 257, s. 129 (1, 2).

(3) The applicant shall file with the application a statement Financial
, f , • 1 1 1 T-. • , . statement to

in such form as may be required by the Registrar of the accompany

financial condition and affairs of the corporation on the
^"^"^ ^'^^ '°'^'

31st day of December next preceding or on the last day of the
fiscal year of the corporation, if the last day is not more
than twelve months before the filing of the statement, and
the statement shall be signed and verified as prescribed by
section 66. R.S.O. 1937, c. 257, s. 129 (3), amended.

114.— (1) Where a corporation applying for registry has Registration

its head office elsewhere than in Ontario the application shall provincial

be accompanied by a power of attorney from the corporation ti°o'ns°.'^^

to an agent or agents resident in Ontario.

(2) The power of attorney shall be under the seal of the Execution

corporation, and shall be signed by the president and secretary attoriw.°

or other proper officers thereof in the presence of a witness

who shall make oath as to the due execution thereof.

(3) The official positions in the corporation held by the Authentica-

officers signing the power of attorney shall be verified by the

oath of any person cognizant of the facts.

tion.

(4) The power of attorney shall declare at what place in Contents of
/^ • 1 1 • r r 1 • • • 1

power of
Ontario the cruet agency of the corporation is, or is to be attorney,

established, and shall expressly authorize the agent or agents

to receive service of process in all actions and proceedings

against the corporation in Ontario for any liability incurred

by the corporation therein, and also to receive from the

Registrar all notices that the law requires to be given, or

which it is thought advisable to give, and shall declare that

service of process for or in respect of such liability on any of

the agents and receipt of the notices at the chief agency or

personally by any of the agents shall be legal and binding
on the corporation.
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power of (^) ^^^ power of attorney and the affidavit of execution
attorney. shall be filed with the Registrar.

Authority (6) The power of attorney may confer upon the agent or

power^of ^ agents any further or other powers that the corporation
attorney. ^^^ deem advisable.

Effect of
copy as
evidence.

(7) The production of a copy of the power of attorney

certified by the Registrar shall be sufficient evidence for all

purposes of the power and authority of the person or persons

therein named to act on behalf of the corporation in the

manner and for the purposes set forth in the certified copy.

Changes in
chief agent
or agency.

(8) Whenever the corporation changes any of its agents

or the chief agency in Ontario, it shall file with the Registrar

a similar power of attorney, stating the change or changes and
containing a similar declaration as to service of process and
notices.

Service of
process
thereafter.

(9) After the power of attorney is filed any process in any
action or proceeding against the corporation for a liability

incurred in Ontario may be validly served on the corporation

at its chief agency; but nothing in this section shall render
invalid service in any other mode in which a corporation may
be lawfully served.

ofs^ctfon""
^^^^ This section shall apply notwithstanding any special

or other legislation of Ontario afifecting any registered cor-

poration. R.S.O. 1937, c. 257, s. 130.

Recording 115.—(1) xj^e Registrar shall cause to be entered on the
registry

;

.,°
. .,,

entries on proper register the name oi every corporation entitled to

registry, together with the date of the commencement of the

registry and the term for which the registry is to endure.

register.

Term of
registry. (2) The term shall begin on the date of such commencement

and shall end not later than the 30th day of June next ensuing.

Particulars
to be
entered.

(3) The Registrar shall also cause to be entered on the
register the place where the head office and the chief agency,
if any, are situate, and if there is a chief agency the name
and address of the chief agent, and of the agent or agents
appointed under section 114.

susp^e'nsfon, (4) If the registry is suspended, revived, revoked, or can-

registo'.
celled, the date of and authority for such suspension, revivor,

revocation or cancellation shall also be entered.

olrtiflcate of (5) The Registrar shall issue under his hand and seal of
registry. office to ever\' registered corporation a certificate of registry,

setting forth tl at the corporation is entitled to registry as a
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{describing the corporation) under this Act, and that the cor-

poration is accordingly registered for the term stated in the

certificate.

(6) Every certificate of registry shall specify the first day Commence-

and the last day of the term for which the corporation is end of term.

registered, and the corporation so registered shall be deemed
to be registered from the commencement of the first day to

the end of the last day so specified.

(7) A certificate of registry that does not specify an earlier Duration of

date of expiry shall, unless sooner suspended or cancelled,

remain valid until the next ensiling 30th day of June, when,,
if the corporation has complied with the law and continues
solvent, it shall be entitled to a certificate of renewed registry,

and so on every succeeding 30th day of June thereafter.

(8) Notwithstanding failure to comply with this Act within ^6^®^"^.

the prescribed time the Registrar may, upon payment of the

prescribed fee, grant an interim certificate of registry or ex-

tend the currency of a subsisting certificate. R.S.O. 1937,

c. 257, s. 131.

116.—(1) No corporation shall be registered under a name Restrictions

identical with that under which any other existing corpora- names!^^
°

tion is registered, or under any other name likely, in the

opinion of the Registrar, to deceive, mislead or confuse the

public as to its identity.

(2) No registered corporation shall be registered under a New names,

new or different name except upon proof that such new or

different name is authorized by law.

(3) Where a provincial corporation is desirous of adopting change of

a name different from that by which it was incorporated, or name!^^
*

where, in the opinion of the Registrar, the name by which
the corporation was incorporated may be confused with

that of another existing corporation, the Lieutenant-Governor
in Council may change the name of the corporation to some
other name to be stated in the Order in Council.

(4) No change of name shall affect the rights or obligations Not to affect

r iU J.- rights or
ot the corporation. obligations.

(5) The location of the head office of a corporation may change of,,,.,,, ^ -^ head office.
be changed in like manner.

(6) Such public notice shall be given of any change ofP^^'^ux;

name or head office, and of any application for such change,
in the Ontario Gazette and otherwise as the Registrar may
direct. R.S.O. 1937, c. 257, s. 132.
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What ad-
missible to
registry.

117.— (1) Trust companies whose powers do not include

that of buying and selling land as beneficial owner except as

authorized by this Act and do not exceed the powers that

are conferred upon trust companies under this Act, loan cor-

porations and loaning land corporations that are solvent

and fall within one of the following classes, may, upon due
application, be admissible to registry:

(a) corporations duly constituted under the law of

Ontario;

Registry
validated.

Corpora-
tions of
other
countries.

Company
authorized
by special
Act.

No others.

Suspension
or can-
oellation of
registry.

(b) corporations which being duly incorporated or con-

stituted under the laws of any other province of

Canada, or of Canada, or of the United Kingdom,
were in actual, active and bona fide operation in

Ontario on the 16th day of April, 1912, but such

corporations shall be admissible to registry only on
due application and with the approval of the Minister

and on such terms and conditions as he may prescribe;

(c) corporations duly constituted as joint stock corpora-

tions under the laws of any other province of Canada
or of Canada, that issue only permanent shares and
have a subscribed permanent stock of not less than

$300,000, whereof $100,000 is paid in and unimpaired.

R.S.O. 1937, c. 257, s. 133 (1), amended.

(2) Any registry purporting to have been made prior to

1st day of May, 1914, by any corporation mentioned in clause

b of subsection 1 shall be deemed for all purposes to have
been a registry under this Act from the date of commence-
ment of such purported registry.

(3) A corporation incorporated under the laws of any other

country may, upon due application, with the approval of the

Minister, be admitted to registry on such terms and condi-

tions as he may prescribe. R.S.O. 1937, c. 257, s. 133 (2, 3).

(4) Any trust company authorized by a special Act of

Ontario to carry on business in Ontario shall not be barred
from registry merely because its powers exceed those con-
ferred upon trust companies by this Act. New.

(5) Subject to subsection 3 of section 9 no other corporation

shall be registered. R.S.O. 1937; c. 257, s. 133 (4).

118.—(1) Upon proof that registry or a certificate of

registry has been obtained by fraud or mistake, or that a
corporation exists for an illegal purpose, or is insolvent, or
has failed to pay its obligations, or has wilfully, and after

notice from the Registrar, contravened any of the provisions
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of this Act, or of the Act or instrument incorporating the

corporation, or of any law in force in Ontario, or has ceased to

exist, the registry of the corporation may be suspended or

cancelled by the Registrar.

(2) On the suspension or cancellation of the registry of^o*ic®*o^e

any existing corporation the Registrar shall cause notice in corporation.

writing thereof to be delivered to the corporation.

(3) Where the corporation has ceased to exist the notice ?^^^^°^}}^^
1 ti 1 1 1- t 1 • 1 ^ • ^ ^"^ Gazette.

shall be published m the Ontario Gazette.

(4) After such suspension or cancellation, or after termina- t^o^g^^gQ**^'^

tion of registry without renewal, the corporation shall, unless ^^^^"|ss^j.

again registered, cease to transact or undertake business in winding-up

Ontario, except so far as is necessary for the winding up of

its business; but any liability incurred by the corporation

may be enforced against it as if such suspension, cancellation

or termination had not taken place. R.S.O. 1937, c. 257,

s. 134.

119. Where in any disputed case the Registrar decides decision of

1
•• 111 'ii • -rC©gistrQ.r to

that a corporation is or is not legally entitled to registry, or to be in writing
I [ • ^ , I J

.*'''
, and to be

renewal oi registry, or where he suspends, revives, or cancels delivered to

the registry of a corporation, his decision, except as otherwise
*'*''^^°'^^*'°"'

provided, shall be given in writing and he shall cause a copy
thereof certified under his seal of office to be delivered to the

corporation. R.S.O. 1937, c. 257, s. 135 (1).

120.— (1) Any corporation whose registration or right to Review,

registration is affected by any decision of the Registrar may,
by notice in writing served upon the Registrar within thirty

days after the delivery of the copy of the decision under
section 119, request a hearing and review of the matter by the

Registrar.

(2) Where a hearing and review is requested the Registrar Notice of

all send a notice in writing to the

of the time and place of the hearing.

shall send a notice in writing to the corporation notifying it
^ '

^

(3) Upon a review the Registrar may hear such evidence Evidence,

as may be submitted to him which in his opinion is relevant

to the matter in dispute, and he shall not be bound by any
law respecting the admissibility of evidence, and all oral

evidence submitted shall be taken down in writing and
together with such documentary evidence and things as are

received in evidence by the Registrar shall form the record,

(4) Upon a review the Registrar may confirm or revoke his Powers on

former decision or may make alterations therein or additions
'^^^^®^"

thereto as he may deem proper.
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Deci^sion
(5) Notice of his decision made upon a review shall be

delivered. delivered forthwith to the colrporation that requested the

review.

Appeal to
Supreme
Court.

(6) Where the Registrar has reviewed a decision and given

his decision upon the review, the corporation that requested

the review may appeal to a justice of appeal of the Court of

Appeal for Ontario.

Form of
appeal. (7) Every appeal shall be by notice of motion served upon

the Registrar within thirty days after the delivery of the

decision under subsection 5 and the practice and procedure

in relation to the appeal shall be the same as upon an appeal

from a judgment of a judge of the Supreme Court in an action,

provided that the Rules Committee may vary or amend such

practice and procedure in respect of appeals taken under
this section.

Certificate of
Registrar. (8) The Registrar shall certify to the Registrar of the

Supreme Court,

—

Counsel.

{a) the decision that has been reviewed by the Registrar;

{h) the decision of the Registrar upon the review, together

with any statement of reasons therefor;

(c) the record of the review; and

{d) all written submissions to the Registrar and other

material that in the opinion of the Registrar are

relevant to the appeal.

(9) The Attorney General may designate counsel to assist

the judge upon the hearing of any appeal taken under this

section.

Order of
judge.

Further
decision.

(10) Where an appeal is taken under this section tfie judge
may by his order direct the Registrar to make such decision

as the Registrar is authorized to do under this Act and as the
judge deems proper and thereupon the Registrar shall act
accordingly.

(11) The order of the judge shall be final and there shall be
no appeal therefrom, but notwithstanding the order the
Registrar shall have power to make any further decision
upon new material or where there is a material change in the
circumstances and every such further decision shall be subject
to this section. New.

121. The Registrar may at the request of the corporation,Cancellation
of registry ,

- -

by request of evidenced as he may direct, cancel its registry. R.S.O. 1937,corporation. /^r*? < '^>7

c. 257, s. 137.
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122. A corporation not registered on the 1st day of July, Corporation

1900, shall not be granted registry if the stock or shares of on ist July.

the corporation consist of or include terminating stock or be registered

shares. R.S.O. 1937, c. 257, s. 8 (3). ontYsFock i.s

terminating.

123. If on receiving an application for registry the Minis- Minister

ter finds in the by-laws of the applicant anything repugnant ^endnfe^nt

to this Act or to the law of Ontario he may direct an amend- °^ by-iaws.

ment of the by-laws, and, upon their being amended as

directed and returned certified as having been so amended,
the application may be proceeded with. R.S.O. 1937, c. 257,

s. 5, part, amended.

124.— (1) Every corporation doing business in Ontario, if ^®d" n'c '^ as
required so to do by the Registrar, shall furnish satisfactory to by-laws.

evidence that any by-law has been duly passed, and is a legal

and valid by-law according to the Act or instrument incor-

porating the corporation and also that the by-law conforms

to the law of Ontario.

(2) A corporation refusing or failing to furnish such evi- ^^^fusai to

dence promptly shall be liable to have its registry suspended evidence.

or cancelled. R.S.O. 1937, c. 257, s. 91.

125. No trust company shall be registered to transact Capital

business in Ontario that has not a capital paid in of at least belore

$100,000. R.S.O. 1937, C. 257, S. 126 (4).
registration.

126.— (1) No corporation shall under the penalty of be- Rep^esen^ta-

coming disentitled to registry or of having its registry sus- standing of

, , ,, , , . 1 1- , • , , . corporation
pended or cancelled make, pnnt, publish, circulate, authorize is vouched

or be a party or privy to the making, printing, publishing or Regisftrar.

circulating of any statement or representation that its solv-

ency or financial standing is vouched for bv the Registrar or

that the publication of its statement in his report is a war-

ranty or representation of the solvency of the corporation, or

of the truth or accuracy of the statement in any particular.

(2) Any director, auditor, officer, servant, employee or offence,

agent of a corporation who makes or uses or authorizes or is

party or privy to the making or using of any such statement

or representation shall be guilty of an offence. R.S.O. 1937,

c. 257, s. 123.

UNREGISTERED CORPORATIONS.

127.— (1) No incorporated body or person acting in its No unregis-

behalf , other than a registered corporation and a person duly poration'^to

authorized by it to act in its behalf, shall undertake or trans- bSsiliS®
act in Ontario the business of a loan corporation, or of a

loaning land corporation, or of a trust company.
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Certain
matters to
be deemed
undertaking
business.

(2) Any setting up or exhibiting of a sign or inscription

containing the name of the corporation, or any distribution

or publication of any proposal, circular, card, advertisement,

printed form or like document in the name of the corporation,

or any written or oral solicitation on the corporation's behalf,

or any collecting or taking of money on account of shares or

of loans or advances shall, both as to the corporation and
as to the person acting or purporting to act on its behalf, be

deemed undertaking the business of the corporation within

the meaning of this section.

No person to
act as agent
for unregis-
tered cor-
poration.

(3) Any promoter, organizer, manager, director, officer, col-

lector, agent, employee, or person who undertakes or transacts

any business of a corporation that is not registered under
this Act shall be guilty of an offence. R.S.O. 1937, c. 257,

s. 139.

Use of
certain
words In
name of
company-
while un-
registered.

Rev. Stat.
c. 256.

Interpreta-
tion,

—

"contract"

128. Any person, partnership, organization, society, asso-

ciation, company or corporation, not being a corporation

registered under this Act or under The Insurance Act, assum-
ing or using in Ontario a name which includes any of the

words "Loan," "Mortgage," "Trust," "Trusts," or "Guaran-
tee," in combination or connection with any of the words
"Corporation," "Company," "Association" or "Society," or

"Limited," or "Incorporated" or any abbreviations thereof,

or in combination or connection with any similar collective

term, or assuming or using in Ontario any similar name, or any
name or combination of names that is likely to deceive or

mislead the public shall be guilty of an offence, and any
person acting on behalf of such person, partnership, organiza-

tion, society, association, company or corporation shall also

be guilty of an offence; but where any of such combinations

of words formed part of the corporate name of any corpora-

tion duly incorporated by or under the authority of an Act of

Ontario or of the Parliament of Canada prior to the 1st day
of July, 1900, the combination may continue to be used in

Ontario as part of the corporate name. R.S.O. 1937, c. 257,

s. 140, amended.

129.—(1) In this section "contract" means any contract,

agreement, undertaking or promise,

—

(a) to pay to or for the contract holder any money or

money's worth;

{h) to sell, supply or procure any building or site or

land or to bring about the purchase and sale or

supply thereof; or

(c) to construct or procure the construction of any house
or building,
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made upon any consideration that includes an entrance or

membership fee, or expense contribution, initial, renewal,

periodical or recurrent, or that includes any periodical or
recurrent contribution to a fund, or account, or source for,

or intended or alleged to be for, the carrying out of such
contract, and includes any contract, agreement, undertaking,
or promise, the benefit of which to the contract holder paying
any such consideration is to be wholly or partly postponed
or deferred until other contract holders have been provided
for, or is to depend upon the number or the persistence of the
other contract holders, or upon the accession of new contract

holders, or upon the order or sequence of the contract.

(2) Any person, partnership, organization, society, asso- Prohibition

ciation, company or corporation, not being a corporation contracts,

registered under this Act or under The Insurance Act, under- Rev. stat.,

taking or effecting, or offering to undertake or effect, any*'*^^®"

contract shall be guilty of an offence, and any person acting

on behalf of such person, partnership, organization, society,

association, company or corporation, shall also be guilty of

an offence, and the convicting magistrate or justices, in addi-

tion to imposing the prescribed penalty, may at the time of

conviction or thereafter make such order for the restitution

of the money that was unlawfully taken as to him or them
shall seem just, and in default of compliance with such order

the offender shall be liable to imprisonment for a term not
exceeding twelve months. R.S.O. 1937, c. 257, s. 141.

iSO, Where in any case arising under section 127, 128 or use of sign,

129 it is found by the magistrate or justices that the person, ^o^ment
partnership, organization, society, company or corporation Ij'}^^^/"^

charged or his or its agent is exhibiting or using any sign, contract,

inscription or name, or distributing, using or publishing any
document, including any proposal, circular, card, advertise-

ment, notice, application, contract or printed form which, in

the opinion of the magistrate or justices, induces, or tends to

induce, a violation of any such section, or is likely to deceive

or mislead the public either as to the party or the status of

the party undertaking the contract, or as to the nature,

terms or effect of the contract, the magistrate or justices may
summarily order the discontinuance of such sign, inscription,

name or document, and non-compliance with such order shall

be an offence. R.S.O. 1937, c. 257, s. 142.

INVESTMENTS.

131.—(1) A registered loan corporation and a registered in certain^

loaning land corporation may purchase or invest in,

—

securities.

{a) mortgages, charges or hypothecs upon improved real
^nd^il"^'^**

estate in Ontario or elsewhere where the corporation insurance.
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is authorized to extend its business under section 84,

or mortgages or assignments of such life insurance

policies as have at the date of the loan or investment

an ascertained cash surrender value admitted by the

insurer; R.S.O. 1937, c. 257, s. 29 (1), cl. (a), amended.

Government
bonds.

{h) the debentures, bonds, stock or other securities of or

guaranteed by the government of Canada or of or

guaranteed by the government of any province of

Canada, or of or guaranteed by the government of

the United Kingdom, or of any of His Majesty's

dominions, colonies or dependencies, or of any state

forming part of any such dominion, colony or

dependency, or of or guaranteed by any foreign

country or state forming part of such foreign country

where the interest on the securities of such foreign

country or state has been paid regularly for the

previous ten years, or of any municipality or school

corporation in Canada, or elsewhere where the

company is carrying on business, or guaranteed by
any municipal corporation in Canada, or secured

by rates or taxes levied under the authority of the

government of any province of Canada on property

situated in such province and collectible by the

municipalities in which the property is situated;

R.S.O. 1937, c. 257, s. 30 (1), cl. (&).

BondB
secured by
trust deed.

(c) the bonds, debentures, debenture stock, or other se-

curities of any company or bank incorporated by

Canada, or by any province of Canada, or by any
former province now forming part of Canada, that

are secured by a mortgage or hypothec to a trust

company either singly or jointly with another trustee

upon improved real estate of such company or bank

or other assets of such company of the classes men-

tioned in clauses a and h; R.S.O. 1937, c. 257, s. 30

(1), cl. (c), amended.

Dominion
subsidy
bonds.

Provincial
subsidy
bonds.

{d) the bonds, debentures or other evidences of indebted-

ness of a corporation that are secured by the assign-

ment to a trustee of payments that the government of

Canada has agreed to make, if such payments are

sufficient to meet the interest as it falls due on the

bonds, debentures or other evidences of indebtedness

outstanding and to meet the principal amount of the

bonds, debentures or other evidences of indebtedness

upon maturity;

{e) the bonds, debentures or other evidences of in-

debtedness of a corporation that are secured by the
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assignment to a trustee of payments that are payable,

by virtue of an Act of a province of Canada, by or

under the authority of the province, if such payments
are sufficient to meet the interest as it falls due on the

bonds, debentures or other evidences of indebtedness

outstanding and to meet the principal amount of the

bonds, debentures or other evidences of indebtedness

upon maturity;

(/) equipment trust obligations or certificates issued to^^^^JiP^d

finance the purchase of transportation equipment for

a railway company incorporated in Canada or for a

rai way company owned or controlled by a railway

company so incorporated which obligations or certi-

ficates are fully secured by an assignment of the

transportation equipment to, or by the ownership
thereof by, a trustee, and by a lease or conditional

sale thereof to the railway company; New.

(g) the debentures or other evidences of indebtedness Debentures.

of any company or bank that has paid regular

dividends on its preferred or on its common stocks

for a term of at least five years immediately pre-

ceding the date of investment in the debentures or

other evidences of indebtedness;

(h) the preferred stocks of any company or bank that ^^q*/]^'''"®'*

has paid regular dividends upon such stocks or upon
its common stocks for not less than five years pre-

ceding the purchase of the preferred stocks, or the

stocks of any company that are guaranteed by a

company that has paid regular dividends upon its

preferred or common stocks for not less than five

years preceding the purchase of the guaranteed
stocks; provided that the amount of stocks so guar-

anteed is not in excess of fifty per centum of the

amount of the preferred or common stocks, as the

case may be, of the guaranteeing company; or

(i) the common stocks of any company or bank upon Common
which regular dividends of at least four per centum
per annum, or, in the case of stocks of no par value,

of at least four dollars per share per annum, have
been paid for the seven years next preceding the
purchase of such stocks; provided that if any com-
pany has, pursuant to a voluntary re-organization

of its capital account and without affecting the
status or diminishing the value of ^ its outstanding
securities, including the capital stock, substituted
common shares of no par value for shares of par
value, then dividends declared on the said no par
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value stock shall be deemed to be dividends of at

least four dollars per share per annum if the sum
thereof is equivalent to at least four per centum
of the said common stock of par value and the pro-

ceeds of any additional issue of common stock made
at the time of, or subsequent to, the aforesaid

substitution of shares, and in such circumstances

dividends of at least four per centum per annum on
the common stock of par value immediately pre-

ceding the substitution shall be regarded as dividends

on the no par value stock; and provided further that

if any company has in any year paid dividends on
its common stock amounting to not less than

$500,000, the payment of such dividends shall be

deemed to be for the purposes of this section equiva-

lent to the payment of a dividend of four per centum
or four dollars per share for the said year, R.S,0.

1937, c. 257, s. 30 (1), els. (d-f).

(2) In addition to investments it may make by lending on
the security of or by purchasing mortgages, charges or hypo-
thecs upon real estate pursuant to the provisions of The
National Housing Act, 1944 (Canada), or any amendments
thereto, a registered loan corporation or a registered loaning

land corporation may invest its funds to an aggregate amount
not exceeding five per centum of its total assets in Canada
allowed by the Registrar in any other classes or types of

investments pursuant to the said Act, or any amendments
thereto, including the purchase of land, the improvement
thereof, the construction of buildings thereon, and the manage-

ment and disposal of such lands and buildings. 1945 (2nd

Sess.), c. 4, s. 1, amended.

securfti^es by i^) ^ registered loan corporation and a registered loaning
loan and land corporation may lend money on the security of,

—

oorporations. ,^ ., ,. .,., ,,
(a) any of the securities mentioned in clauses a, b and c

of subsection 1, or on improved real estate or lease-

holds, or on guaranteed investment certificates of a

trust company; or

(6) the bonds, debentures, notes, shares, or other securi-

ties of any company or bank, other than those men-

tioned in clause c of subsection 1, provided that the

market value of the securities on which the loan is

made shall at all times exceed the amount of the

loan by at least twenty per centum of the market

value, and provided, further that the amount loaned

on the security of the shares of any such company
or bank shall not at any time exceed ten per centum

of the market value of the total outstanding shares

of such company or bank. R.S.O. 1937, c. 257,

s. 30 (2), amended.
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132.— (1) A registered trust company may invest its investments

funds and moneys received for guaranteed investment or as companies,

deposits in any of the securities mentioned in subsection 1 of

section 131, provided that at all times at least fifty per centum

of moneys received for guaranteed investment in the manner
authorized by subsection 1 of section 78 or as deposits in the

manner authorized by subsection 1 of section 76 shall be

invested in or loaned upon such securities onlv as are author-

ized by The Trustee Act. R.S.O. 1937, c. 257, ss. 30 (1),?Y65®*''*-

17 (1), amended.

(2) In addition to the investments it may make by lend- [^"^^^^^t.^e^*

ing on the security of or by purchasing mortgages, charges or housing.

hypothecs upon real estate pursuant to the provisions of

The National Housing Act, 1944 (Canada), or any amend- c. 46 (Can.),

ments thereto, a registered trust company may invest its

funds to an aggregate amount not exceeding five per centum
thereof and may, notwithstanding the provisions of subsection

1, invest moneys received for guaranteed investment or as

deposits under sections 78 and 76 to an aggregate amount not

exceeding five per centum of such moneys, in any other classes

or types of investments pursuant to the said Act, or any
amendments thereto, including the purchase of land, the

improvement thereof, the construction of buildings thereon,

and the management and disposal of such lands and buildings.

1945 (2nd Sess.), c. 4, s. 2, amended.

(3) Subject to the proviso in subsection 1 a registered trust Loans on
, 1 .^ f 1 1

• J r securities
company may lend its funds and moneys received tor guaran- by trust

teed investment or as deposits on the security of,

—

companies.

(a) any of the securities mentioned in clauses a, b and CReai estate,

of subsection 1 of section 131, or on improved real®*°*

estate or leaseholds, or on guaranteed investment

certificates of a trust company; or

(b) the bonds, debentures, notes, stocks, or other securi- Bonds,

ties of any company or bank, other than those men- etc.

tioned in clause c of subsection 1 of section 131,

provided that the market value of the securities on
which the loan is made shall at all times exceed the

amount of the loan by at least twenty per centum
of the market value, and provided further that the

amount loaned on the security of the stocks of any
such company or bank shall not at any time exceed

ten per centum of the market value of the total out-

standing stocks of such company- or bank. R.S.O.

1937, c. 257, s. 30 (2), amended.

133.— (1) A corporation may take personal security as Personal
II a. I r 1 r til 1

" security as
collateral tor any advance or for any debt due to the corpora- collateral,

tion. R.S.O. 1937, c. 257, s. 29 (3), amended.
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Power to do
acts and to
exercise
remedies.

Restrictions
on amount
of invest-
ments.

(2) The corporation may do all acts that are necessary for

advancing sums of money, and for receiving and obtaining

repayment thereof, and for compelling the payment of all

interest accruing due thereon, and the observance and fulfil-

ment of any conditions annexed to the advance, and for

enforcing the forfeiture of any term or property consequent on

the non-fulfilment of such conditions, or of conditions entered

into for delay of payment. R.S.O. 1937, c. 257, s. 29 (5).

134.— (1) On and after the 14th day of April, 1925, no

corporation shall,

—

(a) except as to securities issued or guaranteed by the

government of Canada or the government of any
province of Canada or by any municipal corpora-

tion in Ontario, invest in any one security or make a

total investment in any one corporation, company or

bank including the purchase of its stock or other

securities, the lending to it on the security of its

debentures, mortgages or other assets or any part

thereof, of an amount exceeding fifteen per centum
of its own paid in capital stock and reserve funds;

(b) make any investment the effect of which will be that

the corporation will hold more than fifteen per

centum of the stock or more than fifteen per centum
of the debentures of any one corporation, company or

bank. R.S.O. 1937, c. 257, s. 31 (1), els. {a, b),

amended.

«>mpany. (2) In the case of a trust company, subsection 1 shall

apply only to the investment of its funds and of moneys
received for guaranteed investment or as deposits under
sections 78 and 76. New.

Not to
apply to
certain
companies.

Other in-
vestments
authorized
by
Lieutenant-
Governor
In Council.

(3) This section shall not apply to an investment in the

paid up capital stock of a trust company having its head
ofifice in Ontario if the same has been authorized by the

Lieutenant-Governor in Council. R.S.O. 1937, c. 257, s. 31

(2), amended.

136.—(1) The Lieutenant-Governor in Council may au-
thorize the acceptance by a corporation of bonds, notes,

stocks, debentures, or other assets not fulfilling the require-

ments of this Act,

—

(a) obtained in payment or part payment for securities

sold by the corporation; or

(b) obtained under a bona fide arrangement for the re-

organization of a company whose securities were
previously owned by the corporation ; or

103



63

{c) obtained under an amalgamation with another com-
pany of the company whose securities were pre-

viously owned by the corporation; or

(d) obtained for the bona fide purpose of protecting in-

vestments previously made by the corporation ; ot

(e) obtained by virtue of the purchase by the corpora-

tion of the assets of another corporation,

but the bonds, notes, stocks or debentures or other assets

whose acceptance is so authorized shall be sold and disposed

of within five years after the acquisition thereof, or within

such further time not exceeding one year as the Lieutenant-

Governor .in Council shall, on report of the Minister, fix and
determine unless it can be shown to the satisfaction of the

Minister that the bonds, notes, stocks, debentures or other

assets whose acceptance is so authorized are not inferior in

status or value to the securities for which they have been

substituted.

(2) For the purpose of determining the eligibility as invest- stocks of

, f-A ri ri 1
. re-organized

ments under this Act ot the preierred or common stocks of companies.

any company that has been voluntarily re-organized without

the impairment of the status or value of its securities, divi-

dends paid on the preferred and common stocks of the com-
pany before such re-organization may be counted as dividends

paid on such stocks respectively of the re-organized company.
R.S.O. 1937, c. 257, s. 32.

136.— (1) A registered corporation may hold real estate May hold

which, having been mortgaged or hypothecated to it, has estates and

been acquired by it for the protection of its investment, and landTa^nd'^

real estate conveyed to it in satisfaction of debts previously Si-^saine.^°^®

contracted in the course of its business, and may from time

to time sell, mortgage, lease, exchange or otherwise dispose of

the same, and may sell or otherwise dispose of as it deems
advisable any mortgage or security that it has lawfully

acquired.

(2) The corporation, not being a loaning land corporation Limitation.

registered under this Act, shall, subject to section 137, sell hoidlnl
^^'^

any real estate acquired by it under any mortgage, charge orcase^oV'^

hypothecation, or in satisfaction of any debt, within twelve |,°^p'q"|^'j^^^

years after it has been so acquired, otherwise it may be for-

feited to His Majesty for the use of Ontario; but no such

forfeiture shall be enforced until the expiration of six calendar

months after notice in writing to the corporation of the in-

tention of His Majesty to claim such forfeiture.

(3) The corporation may give receipts, acquittances and Powers as

discharges, either absolutely and wholly or partially, and may grantee,

grant or take such deeds, assignments or other instruments milnee.""^
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Rights of
grantee or
assignee.

as are necessary for carrying any such holding, purchase,

exchange or re-sale into effect, and the grantee or assignee in

any such instrument shall stand in the place of, and be en-

titled to, and have all the sam^ rights, powers and remedies,

and shall be subject to the same obligations and liabilities as

the grantor or assignor would have been entitled to or would
have been subject to if the grant or assignment had not been
made. R.S.O. 1937, c. 257, s. 33.

Power to
hold real
estate for
business.

137. A registered corporation may hold to its own use and
benefit such real estate as is necessary for the transaction of

its business, or is acquired or held bona fide for building upon
or improving for that purpose, and may sell, mortgage or

dispose of the same. R.S.O. 1937, c. 257, s. 34.

Power to 138. A registered corporation, when so authorized by the

larger letters patent or by the Lieutenant-Governor in Council, rray

t'o lea^e^part acquire or may construct, on any lands held pursuant to
thereof.

section 137, a building larger than is required for the trans-

action of its business and may lease any part of the building

not so required. R.S.O. 1937, c. 257, s. 35.

Limit of
amount
of invest-
ments in
buildings
for use of
corpora-
tions.

139. A provincial corporation shall not make or undertake

any investment under section 137 or 138 that will cause the

total amount at which such investments are carried on its

books to exceed thirty-five per centum of its paid up capital

and reserve funds. R.S.O. 1937, c. 257, s. 36 (3), amended.

Loans to
directors 140. A corporation shall not lend or advance money to

prohtbited'^^ ^"^ °^ ^^^ directors or auditors or to the wife or child of any
director or auditor. R.S.O. 1937, c. 257, s. 41.

porat*ion 141, The Registrar may request any corporation to dispose

required to ^^ ^"*^ realize any of its investments acquired after the 14th
dispose of day of April, 1925, and not authorized by this Act, and the
unauthorized '

•
i n •

i
• • r i

investments, corporation shall within sixty days after receiving the request

dispose of and realize such investments, and if the amount
realized therefrom falls below the amount paid by the cor-

poration for such investments, the directors of the corporation

shall be jointly and severally liable for the payment to the

corporation of the amount of the deficiency; provided that if

any director present when any such investment is authorized,

forthwith, or if any director then absent, within twenty-four

hours after he becomes aware of such investment, and is able

to do so, enters his written protest against the same, and
within eight days thereafter notifies the Registrar in writing

of his protest, the director may thereby, but not otherwise,

exonerate himself from liability. R.S.O. 1937, c. 257, s. 122 (5),

amended.
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RETURNS.

142.— (1) Every trust company receiving deposits in the Annual

manner authorized by subsection 1 of section 76 shall make deposits a nd

a return to the Registrar on or before the 15th day of January allocated,

in each year, drawn in accordance with the form prescribed

by the Registrar, showing the amount of the deposits, and

showing all securities including loans made upon securities,

and cash, including money on deposit, ear-marked and de-

finitely set aside as provided in subsection 2 of section 76 as

such amounts stood on the 31st day of December next pre-

ceding, and stating that the same were on such date so ear-

marked and definitely set aside.

(2) Every trust company receiving funds for guaranteed 4?ur'ns of

investment as mentioned in subsection 1 of section 78 shall
f^^^^^J^^^'^

make a return to the Registrar on or before the 15th day of
^f^J^^jj^g^^f

January, in each year, drawn in accordance with the form

prescFtbed by the Registrar, showing the amount of the funds,

and showing all securities, including loans on securities, and

cash, including money on deposit, ear-marked and definitely

set aside as provided in subsection 3 of section 78 as such

amounts stood on the 31st day of December next preceding,

and stating that the same were on such date, so ear-marked

and definitely set aside.

(3) Every trust company receiving deposits in the rn^nner Semi-Emnuai

authorized by subsection 1 of section 76 shall make a return trust com-
iT->' ir i<rii TT J panies as to

to the Registrar on or before the 15th days ot January and dep9sits and

July in each year, drawn in accordance with the form pre- securities

scribed by the Registrar, showing the amount of the deposits
^^^'^^'^^®-

and showing the amount of cash on hand and on deposit,

and the amount of debentures, bonds, stock or other securities

of, or guaranteed by Canada, and of, or guaranteed by, any
province of Canada, less any incumbrances thereon, and the

amount of bonds, debentures and other securities of any
municipal corporation in Ontario or of any city in Canada,

less any incumbrances thereon and the bonds or debentures

issued by any company incorporated in Canada in respect

of which bonds or debentures annual or semi-annual subsidy

payments sufficient to pay both principal and interest thereof

are, by virtue of any Act of Canada or of a province thereof,

payable by the government of Canada or province thereof to a

trust company as trustee for the holders of such bonds or

debentures, and the principal amount of any moneys payable

to the company on demand, the payment of which is secured

by the mortgage or pledge of any of the securities mentioned
in this subsection as the said amounts stood at the end of the

last preceding month, and including in such return all such

cash and securities and loans as defined in this subsection,

whether owned by the company or held by it for guaranteed
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investments under section 78 or 76 and stating that the same
were at the date mentioned in such return on hand. R.S.O.

1937, c. 257, s. 19, amended.

Semi-annual
return by-
loan com-
pany as to
deposits.

143. Every loan company receiving deposits shall make a

return to the Registrar half-yearly on or before the 15th days

of January and July in each year, drawn in accordance with

the form prescribed by the Registrar, showing the amount of

the deposits and showing the amount of cash on hand and on
deposit and the amount of debentures, bonds, stock or other

securities of or guaranteed by Canada, and of or guaranteed by
any province of Canada less any incumbrances thereon and
the amount of bonds, debentures and other securities of any
municipal corporation in Ontario, or of any city in Canada,
less any incumbrances thereon and the bonds or debentures

issued by any company incorporated in Canada in respect

of which bonds or debentures annual or semi-annual subsidy

payments sufficient to pay both principal and interest thereof

are, by virtue of any Act of Canada or of a province thereof,

payable by the government of Canada or province thereof

to a trust company as trustee for the holders of such bonds or

debentures, and the principal amount of any moneys payable

to the company on demand, the payment of which is secured

by the mortgage or pledge of any of the securities mentioned
in this section as such amounts stood at the end of the last

preceding month, and stating that the same were at the date

mentioned in such return on hand and available for depositors.

R.S.O. 1937, c. 257, s. 49, amended.

Annual
statement
to the
Registrar.

144.— (1) The managing director, manager or secretary of

every registered corporation shall prepare annually on the

1st day of January, or within two months thereafter, accor-

ding to a printed form to be supplied on application to the

Registrar, a statement of the financial condition and affairs

of the corporation up to the 31st day of December next pre-

ceding.

Extra
provincial
corporation.

(2) In the case of an extra provincial corporation the

Registrar may accept the statement required by subsection 1

as for the then last fiscal year of the corporation. R.S.O.
1937, c. 257, s. 121 (1, 2).

Certificate
of auditors
on annual
statement.

(3) Such annual statement shall be certified by the auditors
of the corporation who shall make an affidavit thereon
stating whether or not their requirements as auditors have
been complied with, and,

—

(a) that they have examined the statement and that it

agrees with the books of the corporation

;

103



67

(b) that after due consideration they have formed an
independent opinion as to the position of the cor-

poration
;

(c) that with their independent opinion so formed and
according to the best of their information and the

explanations given them, they certify that in their

opinion the statement sets forth fairly and truly the

state of the affairs of the corporation;

(d) that all transactions of the corporation that have come
within their notice have been within the powers of

the corporation. R.S.O. 1937, c. 257, s. 121 (3),

amended.

(4) Such annual statement shall also be proved by the Affidavit of

affidavit of the president or vice-president and of the man-etcf^ ^^ '

aging director, or some other principal officer of the corpora-

tion and shall be accompanied by a certified copy of a resolu-

tion of the directors showing that the same had been adopted
by them.

(5) Such annual statement shall be filed with the Registrar Time for

on or before the 1st day of March next ensuing, Regfstrar.

(6) On sufficient cause shown and upon payment of the Extending

prescribed fee, the Registrar may by writing under his hand fl\hig of

and seal of office, before or after the 1st day of March, extend ^***®'^®'^**

the time for filing the statement.

(7) Any corporation that does not file its statement as ^^- f^^^re^to^^
quired by this section, or make prompt and explicit answer flie stat^o-

to any inquiries then or at any time put by the Registrar supply in-

touching its contracts, finances, stock, shares, securities,

obligations, by-laws or books or, if required, produce for ex-

amination its books, records, securities, accounts and vouchers
shall be liable to suspension, cancellation, or non-renewal of

registry, and shall incur a penalty of $50 for each day of

default, but not exceeding in the whole $1,000.

(8) Where it is made to appear to the Registrar that an what re-

extra provincial corporation does not borrow moneys in On- case^of "an

tario by the sale of its bonds, debentures or other securities provincial

or by accepting deposits or other moneys for investment and not^borrcw-
does not exercise in Ontario any of the powers of a trust j^sjnoneya

company other than the loaning of money in Ontario, the

Registrar may direct that this section shall not apply to the

corporation in which case the corporation shall make such
returns and give such information as the Registrar shall

require.

(9) The corporation shall file with the statement a certified copy of
f r-11 < ii< i>i periodical

copy oi any statement furnished to shareholders during the statement or

year then ended. R.S.O. 1937, c. 257, s. 121 (4-9).
statements.
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MISCELLANEOUS.

Exemption. j^g js^^^ amount not exceeding $300 standing to the

credit of any depositor in a registered corporation shall not,

while in the hands of the corporation or while in course of

transmission from the corporation, be liable to demand,
seizure or detention under legal process as against the de-

positor or his nominee, assignee, or representative, or as

against any person to whom the corporation is by sections

146 and 147 authorized to pay such amount. R.S.O. 1937,

c. 257, s. 76.

Direction
as to dis-
position of
deposits or
debentures
on death.

146.— (1) A person who,

—

(a) has on deposit with a corporation a sum not exceeding

(b) is the holder of debentures or guaranteed investment

certificates issued by a corporation for a sum not

exceeding $600; or

(c) has on deposit with a corporation a sum and holds

debentures or guaranteed investment certificates

issued by the corporation, the amounts of which in

the aggregate do not exceed $600,

may by a writing, signed by him and deposited with the cor-

poration, nominate any person to receive the amount thereof

at his death.

Rights of
corporation.

1939 (2nd
'

3.), C. 1.

Where no
direction.

(2) Subject to The Succession Duty Act, 1939, upon receiv-

ing an affidavit as to the death of a person who has made a
nomination under subsection 1 the corporation may substi-

tute on its books the name of the nominee in place of the

name of such person or may forthwith pay to the nominee
the amount due to such person. 1946. c. 48, s. 8, part.

147. Subject to The Succession Duty Act, 1939, where a
depositor, debenture holder or holder of a guaranteed invest-

ment certificate as described in clause a, b or c of subsection 1

of section 146 dies without making a nomination in accordance
with that section, the deposit, debenture or guaranteed invest-

ment certificate may, without letters probate or letters of

administration being taken out, be paid or transferred to the

person who appears to the corporation to be entitled (under
the will of such depositor, debenture holder or holder of a

guaranteed investment certificate or in the case of an intestacy

under the law relating to devolution of property) to receive

the same, upon receiving an affidavit of the death and that
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the person claiming is so entitled. 1946, c. 48, s. 8, part,

amended.

148. Where the corporation, after the death of a depositor, Payments

debenture holder or holder of a guaranteed investment

certificate, has paid or transferred the deposit, debenture or

guaranteed investment certificate to the person who at the

time appeared to be entitled thereto, the payment or transfer

shall be valid and effectual with respect to any demand from

any other person as the legatee or next of kin or as the lawful

representative of the deceased against the corporation, but

the legatee, next of kin or representative shall be entitled to

recover the amount of the deposit, debenture or guaranteed

investment certificate from the recipient or transferee. 1946,

c. 48, s. 8, part, amended.

149. Delivery of any written notice or document to a cor-
noMcos

'^^

poration for any purpose of this Act, where the mode is not

otherwise expressly provided, may be by letter delivered at

the head or chief office of the corporation in Ontario or its

chief agency therein, or sent by registered post addressed to

the corporation, its manager or agent at such head or chief

office or agency, or by delivering it personally to an author-

ized agent of the corporation. R.S.O. 1937, c. 257, s. 138.

150. Except where the provisions of this Act are incon- Application

sistent, Part XIV of The Companies Act shall apply, substitu- sections of

ting for the words "Provincial Secretary" the word "Regis-c. 251.

trar". R.S.O. 1937, c. 257, s. 156, amended.

OFFENCES AND PENALTIES.

151. Every director, manager, auditor, officer, agent, col-
^I^^^^^J^^^j^g

lector, servant, or emplovee of a corporation who refuses or exhibit

, 1 • 1 , r 1
same. etc.

or neglects to make any proper entry m any book of record,

entry or account of the corporation, or to exhibit the same,

or to allow the same to be inspected or audited, either for the

general purposes of the corporation or for the purposes of

this Act, and extracts to be taken therefrom shall be guilty

of an offence. R.S.O. 1937, c. 257, s. 149.

152.— (1) Every person who makes any wilfully false or
|J.|^^^®j^gj^j.g

deceptive statement in any account, statement, return, report or returns.

or other document respecting the affairs of a corporation shall

be guilty of an offence and shall be liable, on conviction

thereof, to imprisonment for a term not exceeding five years.

(2) Every president, vice-president, director, auditor, man- Pffl9«[s'

ager or other officer of a corporation, who,

—

(a) prepares, signs, approves, or concurs in any such

account, statement, return, report or document con-

taining such false or deceptive statement; or
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(b) uses the same with intent to deceive or mislead any
person

,

shall be held to have wilfully made such false or deceptive

statement, and shall further be responsible for all damages
sustained by anv person in consequence thereof. R.S.O. 1937,

c. 257, s. 144 (l', 2).

Offences
for which
no special
penalty-
provided.

153.— (1) For every contravention of this Act, which is

declared to be an offence and for which no other penalty is

provided, the offender shall, for the first offence, incur a
penalty of not less than $20 and not more than $200, and
for any subsequent offence of the same kind shall be liable to

imprisonment for any term not less than three months and
not more than twelve months, or in the case of an organiza-

tion, society, association, company or corporation to a penalty

not more than $1,000.

Limitations
of prose-
cutions.

(2) The information or complaint shall be laid or made in

writing within one year after the commission of the offence.

R.S.O. 1937, c. 257, s. .143 (1, 3).

Recovery
of penalties.

Rev. Stat.,
0. 136.

(3) The penalties imposed under this Act shall be recover-

able under The Summary Convictions Act and shall belong to

His Majesty for the use of Ontario. New.

FEES.

LlfoV^'^'^ 154.—(1) The fees for letters patent of incorporation
poration. under this Act shall be those set out in Schedule A.

other fees.
(2) The fees set out in Schedule B shall be payable in

respect of the matters therein mentioned.

Payment to
Registrar.

Commuta-
tion on
proposed
discontinu-
ance of
business.

(3) The fees shall be payable to the Registrar.

(4) Where a registered corporation proves to the satisfac-

tion of the Registrar that it is discontinuing business in

Ontario, and has given such public notice of intended dis-

continuance as shall be required, the fee for registry or renewal
of registry, as the case may be, may, on the certificate of the

Registrar, be commuted to one-fourth of the prescribed fee;

but registry at such commuted fee shall not be granted for

more than four years in all, unless for cause shown to the

satisfaction of the Registrar, in which case registry may be
granted year by year for an additional number of years.

R.S.O. 1937, c. 257, s. 154, amended.

payme^nt. ^^^ ^" ^^^ ^^^^ °^ ^" application or other document or

instrument to be filed, examined or deposited, the fee shall be
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paid before the application or other document or instrument

is dealt with, and in the case of registry or certificates of

registry the fee shall be paid before the corporation is regis-

tered. R.S.O. 1937, c. 257, s. 155.

REPEAL.

156. The Loan and Trust Corporations Act, section 17 of ^^57^***"*

The Statute Law Amendment Act, 1939, sections 9 and 10 of i939. 0.47,
8. 17"

The Statute Law Amendment Act, 1944, The Loan and Trust 1944:'. 0. 58,

Corporations Amendment Act, 1945, and The Loan and TrustTd^s

Corporations Amendment Act, 1946, are repealed. J,^4*^

sess.).

1946, o. 48,
repealed.

SHORT TITLE.

156. This Act may be cited as The Loan and Trust Cor- short title.

porations Act, 1949.

103



72

SCHEDULE OF FEES.

SCHEDULE A.

Fee for Letters Patent of Incorporation:

For a corporation with an authorized capital stock of:

—

(c) $300,000 but less than $500,000 $200 00

(6) $500,000 but less than $1,000,000 250 00

(c) $1,000,000 350 00

and $25 for each additional $100,000 or part thereof.

(d) Supplementary Letters Patent 50 00

R.S.O. 1937, c. 257, Sched. A.

SCHEDULE B.

1. Application for initial registry (s. 1 13) $5 00

2. Extension of time not exceeding seven days, or any renewal
thereof not exceeding seven days, for filing annual state-

ment, application for renewal of registry, or any other
documents or information required under the authority
of this Act, provided that the Registrar may grant relief

from the payment of this fee in any case in which he thinks
for reasons appearing to him to be sufficient, that it should
not be imposed 1 00

3. Filing power of attorney in case of corporations mentioned
in section 114 5 00

4. Filing new power or change of attorney (s. 114) 5 00

5. Initial registry Loan or Loaning Land Corporations 100 00

6. Initial registry Trust Companies 150 00

7. Certificate of renewed registry (s. 115):

(a) Where the assets of the corporation amount to not
more than $250,000 .- 35 00

(b) Where the assets of the corporation exceed $250,000
but do not exceed $500,000 50 00

(c) Where the assets of the corporation exceed $500,000
but do not exceed $1 ,000,000 75 00

(d) Where the assets of the corporation exceed $1,000,000
but do not exceed $1,500,000 100 00

(e) Where the assets of the corporation exceed $1,500,000
but do not exceed $2,000,000 125 00

(0 Where the assets of the corporation exceed $2,000,000
but do not exceed $2,500,000 150 00

(g) Where the assets of the corporation exceed $2,500,000
but do not exceed $3,000,000 : 175 00

(h) Where the assets of the corporation exceed $3,000,000
but do not exceed $5,000,000 200 00

(i) Where the assets of the corporation exceed $5,000,000
but do not exceed $10,000,000 250 00

0') Where the assets of the corporation exceed $10,000,000 300 00
(k) Minimum under section 154 (4) 35 00

For purposes of this article, capital stock uncalled shall not be deemed
an asset.

8. Interim certificate of registrv or extension of certificate
(s. 115).... $5 00
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9. Revivor of registry after suspension (s. M5):

For a corporation within article 7 (a) $10 00
For a corporation within article 7 (b) 15 00
For a corporation within article 7 (f ) 20 00
For a corporation within article 7 (d) 25 00
For a corporation within article 7 (e, f and g) 30 00
For other corporations 35 00

10. Change of corporate name (s. 116) 25 00

11. Change of head office (s. 1 16) 25 00

12. Filing annual statement (s. 144) 5 00

13. Filing new by-laws or amendments thereto after initial

registry (s. 28) 2 GO

14. Application for increase, decrease, conversion or alteration
of capital stock or shares or declaration or alteration of

powers 10 00

(a) Certificate ol decrease, conversion or alteration of

capital stock or shares or declaration or alteration
of powers 1 50 00

(b) Order-in-Council increasing capital stock:

i. $300,000 but less than $500,000 200 00

ii. $500,000 but less than $1,000,000 250 00

iii. $1,000,000 350 00
and $25 for each additional $100,000 or part thereof,

iv. Supplementary letters patent 50 00

15. Application for increase in borrowing powers under section
72 (2) 25 00
(a) Order-in-Council 200 00

16. Copy of decision of Registrar, per folio of 100 words 10
Also for certificate of Registrar 1 00

17. Certified copy of entry on register or.of certificate 1 00

18. Copies of or extracts from documents filed with Registrar
per folio of 100 words 10

Also for certificate of Registrar 1 00

19. Examining and passing upon applications or documents under
sections 93 to 101 25 00

Order-in-Council and certificate 200 00

20. Examining and passing upon applications or documents under
sections 26 and 27 of The Trustee Act (Rev. Stat., c. 165) 25 00

Order-in-Council 100 00

2 1

.

Examining and passing upon applications or documents under
section 79 25 00

Order-in-Council 100 00

R.S.O. 1937, c. 257, Sched. B, amended.
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BILL
The Loan and Trust Corporations Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,— uon.—
^*^

(a) "accountant" means a member of the Institute of "account-

Chartered Accountants of Ontario or of the Certified

Public Accountants Association of Ontario or such

other person as may be approved by the Registrar as

being a qualified accountant for the purpose of audit-

ing the books and accounts of corporations under this

Act; 1946, c. 48, s. 1.

(b) "chief agency" means the principal office or place of "chief
,,

business in Ontario of a corporation that has its

head office out of Ontario;

(c) "corporation" means a loan corporation, a loaning '^P^^^?^^'

land corporation or a trust company;

(d) "due application" includes the furnishing of infor-
"J^"®.

?P"„.

mation, evidence and material required by the

Registrar, and the payment of the prescribed fees in

respect of any application, certificate or document
required or issued under this Act; and also the

payment to the Treasurer of Ontario of all taxes due
and payable by the applicant company under any
Act of Ontario;

(e) "extra provincial corporation" means a corporation "extra-

other than one incorporated under the law of Ontario ; corpora-
tion";

(/) "head office" means the place where the chief execu- "head

tive officers of the corporation transact its business ;° °® '

(g) "law of Ontario" includes any laws of the former "law of^

Province of Canada or of Upper Canada, continued

as the law of Ontario, or consolidated or incorporated
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"loan cor-
poration";

"loaning
land cor-
poration"

'Minister'

'paid in";

"paid up";

"permanent
stock";
"permanent
shares";

"provincial
oorpora-
tion";

"real
estate";

"registered
corpora-
tion";

"Registrar'

"trust
company".

with the law of Ontario; R.S.O. 1937, c. 257, s. 1,

els. (b-g).

(h) "loan corporation" means every incorporated com-
pany, association or society, constituted, authorized

or operated for the purpose of lending money on the

security of real estate, or for that and any other

purpose, but does not include a chartered bank, an
insurance corporation, a loaning land corporation or a

trust company;

(i) "loaning land corporation" means a corporation in-

corporated for the purpose of lending money on the

security of real estate and of carrying on the busi-

ness of buying and selling land; R.S.O. 1937, c. 257,

s. 1, els. (h, i), amended.

(j) "Minister" means the member of the Executive

Council under whose direction this Act is ad-

ministered
;

(k) "paid in" as applied to the capital stock of a cor-

poration or to any shares thereof means the amount
paid to the corporation on its shares, not including

the premium if any paid on such shares, whether

such shares are or are not fully paid up;

(/) "paid up", when applied to any share, means a share

on which there remains no liability, actual or con-

tingent, to the issuing corporation

;

(m) "permanent stock" or "permanent shares" includes

all stock or all shares of permanent or fixed capital

not liable to be withdrawn from or repaid by the

corporation; R.S.O. 1937, c. 257, s. 1, els. (j-w).

(w) "provincial corporation" means a corporation incor-

porated under the law of Ontario; R.S.O. 1937,

c. 257, s. 1, cl. (w), amended.

(o) "real estate" includes messuages, lands, rents and
hereditaments, whether freehold or of any other

tenure, and whether corporeal or incorporeal, and
leasehold estates, and any undivided share thereof,

and any estate, right or interest therein

;

(p) "registered corporation" means a corporation regis-

tered under this Act;

(q) "Registrar" means Registrar appointed under this

Act; R.S.O. 1937, c. 257, s. 1, els. (o-q).

(r) "trust company" means a company constituted or

operated for the purpose of acting as trustee, bailee,

agent, executor, administrator, receiver, liquidator,

assignee, guardian of a minor's estate, or committee
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of a mentally incompetent person's estate. R.S.O.

1937, c. 257, s. 1, cl. (r), amended.

APPLICATION OF ACT.

2.— (1) This Act shall apply, according to its context, to Application

every corporation within the meaning of this Act.

(2) With respect to every provincial corporation whether idem,

formed or incorporated before or after the passing of this

Act and whether formed or incorporated by or under a

special or general Act or by letters patent or otherwise, any
provision of the Act or letters patent or other instrument of

incorporation that is inconsistent or in conflict with the pro-

visions of this Act shall not apply.

(3) Sections 3 to 57, except sections 28 and 44, shall apply idem,

only to provincial corporations. New.

INCORPORATION OF LOAN CORPORATIONS, LOANING LAND
CORPORATIONS AND TRUST COMPANIES.

3.— (1) An application for the incorporation of a loan Application

corporation, a loaning land corporation or a trust company poration.

shall be made by petition to the Lieutenant-Governor in

Council through the Minister in the prescribed form, and
shall be delivered to the Registrar. R.S.O. 1937, c. 257,

s. 2 (1), amended.

(2) The applicants shall for one month next before filing Notice of

their application with the Registrar publish a notice thereof

in the Ontario Gazette, and shall also before such filing give

the like notice at least once in a newspaper published in

the locality in which the head office is to be established.

(3) The notice shall state the proposed corporate name. Contents.

the location of the head office, which shall be in Ontario, the

purposes of the corporation, and for what amount of perma-

nent capital stock authorization will be asked, with the number
of shares and the par value of the shares.

(4) The applicants shall furnish such further information Further in-

1 •!! iTv/T'- iT->- formation.
as may be required by the M mister or the Registrar.

(5) The application shall be accompanied by the original. Application

or one of the duplicate originals, of a dec'aration adopted at panied by a

a general meeting of the promoters, and executed under their

respective hands and seals by at least twenty-five persons

present at the meeting who are subscribers for shares.

(6) The declaration shall set out the names in full and the contents

address and calling of each of the declarants and shall de-tion.
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dare: that the said declarants assembled at on
(naming the place and time); being chairman, and

being secretary of the meeting (naming them) did

there and then agree to constitute themselves a provisional

corporation by the name of (mentioning the proposed cor-

porate name) under The Loan and Trust Corporations Act, 1949
and under the proposed by-laws there and then adopted, and
annexed to the declaration ; also that the following persons,

five n number (naming them) were elected provisional direc-

tors,

^®f6rence to (7) xhe Minister may refer the application or any question

arising thereunder to the Registrar for a report, and the

Registrar shall report thereon. R.S.O. 1937, c. 257, s. 2 (2-7).

accompany 4.— (1) Three copies of the proposed by-laws shall accom-
deciaration. p^^y ^^g declaration, one copy duly certified being annexed

thereto. R.S.O. 1937, c. 257, s. 3 (1).

SaifpV'ovMe (2) Subject to this Act, the by-laws shall,—
for.

(a) provide for the proposed corporate name, and the

location of the head office of the corporation;

(h) set out the purposes for which the corporation is to

be constituted;

(c) declare that the capital stock of the corporation

consists exclusively of permanent capital stock

divided into a stated number of shares each of a

stated uniform amount, and declare what respective

amounts of such capital stock are before the com-
mencement of business to be authorized, subscribed,

and paid in, with the proviso that no shares shall be
issued at a discount, or upon any terms, agreement
or understanding that the taker or holder shall be

liable for any less amount than the par value of the

shares, less the calls paid thereon; R.S.O. 1937, c.

257, s. 3 (2), els. (a-c).

(d) in the case of a loan or a loaning land corporation,

define and regulate the exercise of such general

powers of borrowing as are by this Act conferred

upon loan corporations and loaning land corpora-

tions, and declare within what limits such borrowing

powers are to be exercised, and whether by issuing

debentures or otherwise;

(e) provide for the holding of general meetings, ordinary

and special, of the shareholders; R.S.O. 1937, c. 257,

s. 3 (2), els. (d, e), amended.
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(J) provide for the election of directors, prescribe their

number, powers, duties, and term of office, and the

number necessary to constitute a quorum; R.S.O.

1937, c. 257, s. 3 (2), cl. (f).

(g) provide that security in amounts satisfactory to the

board of directors shall be taken for the fidelity of

the person or persons having custody or control of

the funds of the corporation; R.S.O. 1937, c. 257,

s. 3 (2), cl. (g), amended.

(h) provide for the proper audit, at least yearly, of the

books and accounts of the corporation by two or

more accountants, who shall not be otherwise em-
ployed by the corporation or be otherwivSe officers

thereof

;

(i) require that there shall be mailed or delivered to

each shareholder, at least ten days before the annual
meeting, a statement, verified by the auditors, of

the assets and liabilities and income and expenditure

of the corporation to a date not more than two
months before the meeting, such statement to be

drawn in accordance with the form from time to

time prescribed by the Registrar; R.S.O. 1937,

c. 257, s. 3 (2), els. (h, i).

(j) provide for their amendment by the shareholders in

general meeting; and R.S.O. 1937, c. 257, s. 3 (2),

cl. (j), part.

(k) provide that no transfer of shares of the corporation

may be made that has the effect of reducing the

number of shareholders to less than twenty-five.

R.S.O. 1937, c. 257, s. 3 (2), cl. (k).

5. A sworn copv of the stock subscription shall also be stock sub-
/-ii'iiT-.- ••

1 -1 1
scription.

hied with the Registrar containing such particulars as he

may require. R.S.O. 1937, c. 257, s. 4.

6. If on receiving an application for incorporation the Minister
^

Minister finds in the by-laws anything repugnant to this Act amendment

or to the law of Ontario he may direct an amendment of the

by-laws, and, upon their being amended as directed and re-

turned certified as having been so amended, the application

may be proceeded with. R.S.O. 1937, c. 257, s. 5, part,

amended.

7. The by-laws accompanying the declaration mentioned First

in section 3 with such amendments as may have been required corporation,

by the Minister, shall be the first by-laws of the corporation

and shall take effect on the date of the incorporation. R.S.O.

1937, c. 257, s. 13, amended.
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^s^o^sub-
^-— (^) ^^^ ^^^ purpose of incorporation the applicants

scription shall file with the Registrar an affidavit showing that at least

ment. $300,000 of Stock has been subscribed for and taken up bona

fide by at least twenty-five responsible subscribers, each of

the applicants holding in his own name and for his own use

shares of an aggregate par value of at least $1,000 and has

paid in cash all calls due thereon and all liabilities incurred

by him to the corporation, and that in the case of trust com-
panies at least $100,000 and in other cases at least $50,000 of

such subscribed stock has been paid in cash by the subscribers

into a branch in Ontario of a chartered bank, in trust for the

proposed corporation, free from all liability on the part of the

proposed corporation or any of the subscribers to make repay-

ment of the same or any part thereof to any person, firm,

or corporation, and that each subscriber has out of his own
money, contributed to the amount so paid in rateably accord-

ing to the amount of shares subscribed for by him. R.S.O.

1937, c. 257, s. 6 (1), amended.

(2) Where the corporation is to be constituted for the

purpose of acquiring the assets of one or more existing cor-

porations and the proposed consideration for the transfer of

such assets is to consist wholly or in part of shares of the

capital stock of the new corporation, the Lieutenant-Governor

in Council may dispense with the requirements of subsection 1

as to subscription and payment to such extent as he may deem
proper. R.S.O. 1937, c. 257, s. 6 (2), amended.

All stock 9.— (1) All stock and shares in any corporation incorporated

permanent, after the 17th day of March, 1900, shall be fixed, permanent
and non-withdrawable.

^rior^to^mh ^^-^ ^"^ corporation that did not issue terminating stock
March, 1900. or shares on or before the 17th day of March, 1900, shall not

make or issue such stock or shares. R.S.O. 1937, c. 257,

s. 8 (1, 2), amended.

New cor-
poration
acquiring
assets of
existing cor-
poration.

(3) Notwithstanding the repeal of certain Acts and partsSaving as
to law
applicable to of Acts by section 143 of The Loan and Trust Corporations
terminating . i-. o^rir- c r-\ -/rxni
shares. Act, bemg chapter 34 oi the Statutes oi Ontario, 1912, the

law of Ontario which, on the 16th day of April, 1912, was
in force and applied to corporations having terminating or

withdrawable stock or shares, shall continue in force and
shall apply to such corporations so long as such stock or

shares subsist. R.S.O. 1937, c. 257, s. 158.

Letters
patent.

Contents.

10.— (1) Agrantof incorporation shall be by letters patent.

(2) The letters patent shall set forth the name under which,

and the date at which, the corporation became incorporated,

the location of the head office, the amount of stock authorized,

and the business to be undertaken by the corporation, dis-

tinguishing between the classes of business mentioned in

section 105. R.S.O. 1937, c. 257, s. 9.
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11. Incorporation may be granted without limitation of'^®'"'"'

time, or for any limited term of years not less than ten.

12.— (1) Where incorporation is granted for a limited term '^^^T^ *« be

of years the letters patent shall specify the first and the last limited.

day of the term. R.S.O. 1937, c. 257, s. 11 (1, 2).

(2) Where incorporation has been granted for a limited terminating
term application may, upon the like notice as is required by^^^''*®'"-

section 3, be made on or before the expiry of the term for

the renewal or extension of the incorporation, and the incor-

poration may be renewed or extended by letters patent either

without limitation of time or for a limited term. R.S.O.

1937, c. 257, s. 11 (5).

13.— (1) If a corporation does not go into actual bona fide Forfeiture of

operation within two years after incorporation, or at any non-u^er.^"^

time for two consecutive years does not use its corporate

powers for the purposes set forth in the Act or instrument of

incorporation, such non-user shall ipso facto work a forfeiture

of the corporate powers except so far as may be necessary for

winding up the corporation.

(2) In any action or proceeding where such non-user is Onus of

alleged, proof of user shall lie upon the corporation. R.S.O. Sser.

1937, c. 257, s. 11 (3, 4).

(3) No such forfeiture shall affect prejudicially the rights R'sjits of,,. . r i r r •
creditors not

of creditors as they exist at the date of the forfeiture. affected.

(4) The Lieutenant-Governor in Council may upon appli-
!^^^''^®J"

cation revive any charter so forfeited, upon compliance with revived,

such conditions and upon payment of such fees as the Lieu-

tenant-Governor in Council may designate. R.S.O. 1937,

c. 251, s. 28 (3, 4).

14. Unless preference shares, debentures or bonds are consent of
, , .

,
. . , 111 holders to

issued subject to redemption or conversion the same shall not redemption,

be subject to redemption or conversion without the consent

of the holders thereof. R.S.O. 1937, c. 251, s. 81, amended.

15. Where incorporation is granted, the provisional direc- First

tors named in the declaration of the applicants shall be the the cor-

first directors of the corporation, and shall continue in office
^^^^^^^'^^

until their successors are duly elected. R.S.O. 1937, c. 257,

s. 12.

16.— (1) Letters patent of incorporation of a trust com- when letters

pany may issue where it is shown to the satisfaction of the trust"co*rn-

Lieutenant-Governor in Council that, in the locality in which i^gue.
™^^

the head office of the proposed company is to be situate, there
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exists a public necessity for a trust company or for an addi-

tional trust company.

Lieutenant- (2) Such letters patent shall not issue unless the Lieu-

Miiess"of^
°^ tenant-Governor in Council is satisfied that the fitness of the

applicants, applicants to discharge the duties of a trust company is such

as to command the confidence of the public, and that the

public convenience and advantage will be promoted by grant-

ing to the company the powers applied for. R.S.O. 1937,

c. 257, s. 14 (1,4).

Transfer of
papers.

17. After the issue of letters patent to any corporation

required or authorized to register under this Act, the Pro-

vincial Secretary shall transfer all papers in his Department
connected with the corporation to the office of the Registrar.

R.S.O. 1937, c. 257, s. 128.

STATUTORY MEETING.

meet"ingZ 1^-—(1) Every corporation shall, within a period of not

less than one month and not more than three months from
the date at which the corporation is entitled to commence
business, hold a general meeting of its shareholders which shall

be called the statutory meeting. R.S.O. 1937, c. 257, s. 80

(1).

^e^sent to (2) The directors shall, at least ten days before the day on

hotders
which the meeting is to be held, forward to every share-

holder of the corporation a report certified by not less than

two directors of the corporation showing,

—

(a) the total number of shares allotted, distinguishing

shares allotted as fully or partly paid up otherwise

than in cash, and stating in the case of shares partly

paid up the extent to which they are so paid up,

and in either case the consideration for which they

have been allotted;

(b) the total amount of cash received by the corporation

in respect of such shares, distinguished as aforesaid;

(c) an abstract of the receipts and payments of the cor-

poration on capital account to the date of the

report, and an account or estimate of the prelimi-

nary expenses of the corporation

;

(d) the names, addresses and descriptions of the directors,

auditors, if any, manager, if any, and secretary of

the corporation ; and

(e) the particulars of any contract, the modification of

which is to be submitted to the meeting for its
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approval, together with the particulars of the

modification or proposed modification.

(3) The report, so far as it relates to the shares allotted by Report to be
, ^ .

, , ,
. , . f , certified by

the corporation, and to the cash received in respect ot such auditors,

shares, and to the receipts and payments of the corporation

on capital account, shall be certified as correct by the audi-

tors, if any, of the corporation.

(4) The directors shall cause a copy of the certified report ^©port to be

to be filed with the Registrar forthwith after sending it to the Registrar,

shareholders.

(5) The directors shall cause a list showing the names and ^hlrehoiders

addresses of the shareholders, and the number of shares held
duce^d^a?"

by each of them, to be produced at the commencement of the meeting.

meeting, and to remain open and accessible to any share-

holder of the corporation during the continuance of the

meeting.

(6) The shareholders present at the meeting shall be at shareholders

liberty to discuss any matter relating to the formation of the business of

corporation, or arising out of the report, whether previous meeting!

notice has been given or not, but no resolution of which notice

has not been duly given may be passed.

(7) The meeting may adjourn from time to time, and at Adjourn-

any such adjourned meeting any resolution of which notice

has been duly given, either before or subsequently to the

former meeting, may be passed, and an adjourned meeting
shall have the same powers as the original meeting.

(8) If default is made in filing the report or in holding the Application

statutory meeting, then at the expiration of fourteen days if default

after the last day on which the meeting ought to have been

held any shareholder may petition the court for the winding

up of the corporation, and the court may either direct that

the corporation be wound up or give directions for the report

being filed or a meeting being held, or make such other order

as may be just, and may order that the costs of the petition

be paid by the persons who, in the opinion of the court, are

responsible for the default. R.S.O. 1937, c. 257, s. 80 (2-8).

GENERAL MEETINGS OF SHAREHOLDERS.

19.— (1) A general meeting of the shareholders shall be Annual

held at least once in each year for the purpose of considering '"®® ^^'

the financial statement of the corporation, and the election

of directors and auditors, and the transaction of such other

business as is proper at such general meeting under the law
of Ontario and the by-laws of the corporation. R.S.O. 1937,

c. 257, s. 81 (1).
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Notice of
annual
meeting.

(2) Notice of the time and place of the holding of the annual
general meeting of the shareholders shall be delivered, or

shall be sent by post to the address of each shareholder so far

as the same is known, or, on request, to his proxy residing in

North America or the United Kingdom, and such notice of

the meeting shall be so delivered or sent at least ten days
before the time fixed for holding the meeting, and a copy of

the annual statement of the directors to a date not more
than four months before the date of the meeting shall accom-
pany the notice. R.S.O. 1937, c. 257, s. 81 (2), amended.

Special
general
meetings.

20.— (1) The directors shall have the right at any time
by resolution of the board passed in that behalf to call a
special general meeting of the shareholders for the transaction

of any business specified in the resolution.

S^n'^ofsiSre- '^^^ One-fourth part in value of the shareholders of the
holders. corporation shall, by requisition delivered to the manager,

acting manager, or secretary thereof, have at all times the

right to have a special general meeting called by such officer

for the transaction of any business specified in the requisition.

Notice.
(3) Notice of the holding of a special general meeting of

the shareholders, specifying the time and place of the meeting

and the business to be transacted thereat, shall be delivered,

or shall be sent by registered post, to the address of each

shareholder, so far as the same is known, at least ten days
before the day appointed for the meeting.

other
business. (4) No other business shall be transacted at any special

general meeting unless all the shareholders are present in

person or by proxy and unanimously consent thereto.

Proof of
notice. (5) Before the business of any special general meeting is

proceeded with there shall be produced and read a statutory

declaration of the manager, acting manager or secretary of

the corporation that the requirements of this section as to

notice have been fully complied with.

Minu"tes
(6) A copy of the notice so delivered or sent, and of such

declaration in relation thereto, shall be entered in the minute

book of the corporation as part of the proceedings of the

meeting. R.S.O. 1937, c. 257, s. 82.

Penalty 21. Any director or officer wilfully neglecting or omitting

to give effect to the requisition mentioned in section 20, or

to give the notice of any general meeting required by section

19 or 20 shall be guilty of an offence. R.S.O. 1937, c. 257,

s. 83.

103



11

22. At all meetings of shareholders of the corporation a voting

shareholder shall have one vote for each share held by him sh^l-
°

upon which he is not six months in arrear. R.S.O. 1937^
^^o'^^ers.

c. 257, s. 84.

23. A shareholder may either vote in person or be repre- Proxies,

sented and vote by a proxy who is a shareholder of the cor-

poration and not six months in arrear. R.S.O. 1937, c. 257,

s. 85.

24. The transactions of all annual and special general book^.*^

meetings of the corporation and of all meetings of the board

of directors shall be entered in a book to be known as the

minute book of the corporation. R.S.O. 1937, c. 257, s. 86,

amended.

BY-LAWS.

25. A meeting of the shareholders, called with due notice ?,^^r^°Ll®'"^

thereof, may make such lawful and proper by-laws for the by-laws.

government of the corporation, not repugnant to this Act or

any other law in force in Ontario, as the majority of the share-

holders present in person or by proxy deem meet. R.S.O.

1937, c. 257, s. 87.

26. Every by-law shall be reduced to writing and shall
'^° ^^ sealed.

have affixed thereto the seal of the corporation, and shall be

receivable in evidence without proof of the seal or of the

signature or of the official character of the person or persons

appearing to have signed the same, and without further

proof thereof. R.S.O. 1937, c. 257, s. 88.

27.—(1) The by-laws shall be forthwith recorded in a book^y^^l'^s

to be kept by the corporation for that purpose and to be recorded.

known as the "By-law Book".

(2) Such book shall, without the payment of any fee or Right to

charge, be open during business hours for inspection by any law^sookf

'

shareholder, depositor, debenture holder or holder of a guaran-

teed investment certificate, by himself or his agent, and any
such person may make extracts therefrom. R.S.O. 1937,

c. 257, s. 89, amended.

28. Every corporation shall deliver to the Registrar within copy of

one month after the passing thereof a certified copy of its etc., to be

by-laws and of every repeal, or addition to, or amendment orRlgisTrar.

consolidation thereof. R.S.O. 1937, c. 257, s. 90.

29.— (1) The shareholders in meeting may by by-law, of Delegating

which, as proposed, notice shall be given to each share- power^to^'^^

holder with the notice of the meeting, empower the directors ^end*^'^

to make, amend and repeal by-laws for the corporation, by-iaws.
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Confirmation
necessary. (2) Every such by-law of the directors and every repeal,

amendment or re-enactment thereof, unless in the meantime
confirmed at a general meeting of the corporation duly called

for that purpose, shall have force only until the next annual
meeting of the corporation, and in default of confirmation

thereat shall, at and from that time, cease to have force, and
in that case no new by-law to the same or the like effect or

rerenactment thereof shall have any force until confirmed at

a general meeting.

By-laws
may be
varied.

(3) The corporation may at a general meeting duly called

for the purpose or at an annual meeting repeal, amend, vary
or otherwise deal with any by-law passed by the directors;

but no act done or right acquired under any by-law shall be
prejudicially affected by any such repeal, amendment, varia-

tion, or other dealing. R.S.O. 1937, c. 257, s. 92.

Alteration 30. At a general meeting the shareholders may alter or

meeting. amend such by-laws, and may confirm the same as so altered

and amended. R.S.O. 1937, c. 257, s. 93, amended.

partioufar^'^ 31. The directors of a corporation, authorized as provided
purposes. by section 29, may make by-laws, not repugnant to this Act

or any other law in force in Ontario, to regulate,

—

(a) the allotment and issue of shares, the making of calls

thereon, the payment thereof, the issue and regis-

tration of certificates of shares, the forfeiture of

shares for non-payment, the disposal of forfeited

shares and of the proceeds thereof, the transfer of

shares, and subject to section 57 the subdivision

of existing shares into shares of smaller amount

;

(b) the declaration and payment of dividends;

(c) subject to section 65, the appointment, functions,

duties and removal of agents, officers and servants

of the corporation, and their remuneration;

{d) the calling of meetings of the directors and the pro-

cedure at such meetings; and

(«) the conduct in all other particulars of the affairs of

the corporation. R.S.O. 1937, c. 257, s. 103,

amended.

DIRECTORS.

Term of
oCBce

32.—(1) The term of office of the directors of a corporation

shall not exceed two years. R.S.O. 1937, c. 257, s. 94 (1),

amended.
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(2) Where the term of office is one year only the number Number.

of directors shall not be less than five.

(3) Where the term of office is two years the number of
^^®'"-

directors shall be an even number not less than six, and one-

half of the directors shall retire annually at the general meet-

ing in rotation, but shall, if otherwise qualified, be eligible for

re-election.

(4) Where the term of office is two years the first elected Retirement

directors shall at their first meeting determine by lot which

of them shall retire at the end of the first year. R.S.O. 1937,

c. 257, s. 94 (2-4).

33.—(1) The election of directors shall be by ballot. Baiiot.

(2) No person shall be qualified to be a director unless he Qualification

is of the full age of twenty-one years and is a shareholder °^ ^''"®°*^°''^'

holding, in his own right, shares of the corporation, on which
at least $1,000 has been paid in, and is not in arrear in respect

of any call thereon. R.S.O. 1937, c. 257, s. 95 (1, 2).

(3) The majority of the directors shall at all times be Majority to

resident in Canada and subjects of His Majesty by birth or
^®(|"®|^r*jtj^jf

naturahzation. R.S.O. 1937, c. 257, s. 95 (3), amended. subjects.

(4) Where more than the prescribed number of non- New election

residents and aliens are elected, a new election shall be held d'irectorships

forthwith to fill all the directorships to which aliens or non- '"^ ^"""^ °^^^-

residents have been elected, and so on until the number of non-

residents or aliens is reduced to the prescribed number.

(5) The remuneration of directors shall be fixed by the Remunera-

shareholders in general meeting. R.S.O. 1937, c. 257, s. 95

(4, 5).

34. If at any time an election of directors is not held, or provision

does not take effect at the proper time, the corporation shall f^ifure of

not be thereby dissolved, but the election may take place at®^®^*^^^-

any general meeting of the corporation duly called for that

purpose, and the retiring directors shall continue in office

until their successors are elected. R.S.O. 1937, c. 257, s. 96.

35. Vacancies occurring in the board of directors may be interim

filled for the unexpired remainder of the term by the board
^^*=^"°'®*-

from among the qualified shareholders of the corporation.

R.S.O. 1937, c. 257, s. 97.

36. The directors may lawfully exercise all the powers of Powers of

the corporation except as to such matters as are directed by
law or by the by-laws of the corporation to be transacted at a
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general meeting and have not been delegated to the directors

by a general meeting as provided by section 29. R.S.O.
1937, c. 257, s. 98, amended.

President
and vice-
president.

37.—(1) The directors shall from time to time elect from
among themselves a president and one or more vice-presi-

dents, and the directors shall in all things delegated to them
act for and in the name of the corporation, and, subject to
subsection 2, the concurrence of a majority of the directors

present at any meeting shall at all times be necessary to any
act of the board. R.S.O. 1937, c. 257, s. 99, amended.

Casting
vote. (2) On any question before the board each director shall

have one vote, and in the event of an equality of votes the

president or presiding officer shall have a second or casting

vote. R.S.O. 1937, c. 257, s. 100.

Executive
conamittee.

38.—(1) The shareholders of a corporation having more
than six directors may, at a general meeting called for the

purpose, by resolution of two-thirds of the shareholders

present in person or by proxy, authorize the directors to

delegate any of their powers to an executive committee
consisting of not less than three to be elected by the directors

from their number. R.S.O. 1937, c. 257, s. 101 (1).

Committee's
powers.

(2) A committee so formed shall, in the exercise of the

powers so delegated, conform to any regulations that may be
imposed upon them by such resolution or by the directors.

Delegated (3) Where directors delegate any of their powers to an
powers to be . .^^ , , , i i n i i

recorded in executive committee the powers so delegated shall be stated

in writing and entered in the minute book of the corporation.

R.S.O. 1937, c. 257, s. 101 (2, 3).

Swlrs^of ^^- Subject to this Act, and to the Act or instrument con-
directors, stituting the corporation and to the by-laws of the corpora-

tion, the directors may,

—

(a) use or cause to be used and affixed the seal of the

corporation, and may affix or cause it to be affixed

to any document or paper which in their judgment
may require the same;

(6) make and enforce calls upon the shares of the re-

spective shareholders;

(c) declare the forfeiture of all shares on which such calls

are not paid;

{d) make any payments and advances of money they
may deem expedient that are authorized to be
made by or on behalf of the corporation, and enter
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into all contracts for the execution of the purposes

of the corporation, and for all other matters neces-

sary to the transaction of its affairs;

(e) generally deal with, sell, exchange, lease and dispose

of the lands, property and effects of the corporation

in such manner as they deem expedient and con-

ducive to the benefit of the corporation;

(/) do and authorize, assent to or adopt all acts required

for the due exercise of any further powers and
authorities conferred by this Legislature. R.S.O.

1937, c. 257, s. 102.

40.—(1) Where the directors entertain reasonable doubts ^here direc-

as to the legality of any claim to or upon any share, bond,*°^|Q^|^^g

debenture, or obligation of a corporation, or to or upon any doubts as to

dividend, coupon or the proceeds thereof, they may apply to claim.

the Supreme Court, stating such doubt, for an order or judg-

ment adjudicating upon such claim, and awarding such share,

bond, debenture, obligation, dividend, coupon or proceeds to

the person legally entitled to the same, and the Court may
restrain any action or proceeding against the corporation, or

the directors or officers thereof, for the same subject-matter,

pending the determination of the application.

(2) If the order or judgment of the Court is obeyed the Order of

corporation and the directors and officers shall be fully pro- indemnity *o

tected and indemnified against all actions, claims and demands "o^P^'^y*

in respect of the matters in question in such application and

the proceedings thereupon. R.S.O. 1937, c. 257, s. 106.

41. The secretary or treasurer or secretary-treasurer or "Manager"

other officer of the corporation may be styled "Manager", "Managing

and when the officer is also a director he may be styled
^^^®°*°'" •

"Managing Director". R.S.O. 1937, c. 257, s. 116.

42. Every officer or other person appointed to any office Certain

in anywise concerning the receipt, safe-keeping or proper service of

application of money shall furnish security according to the to furnish

by-laws of the corporation and to the satisfaction of the°®°""*'^'

directors for the just and faithful execution of the duties of

his office, and any person entrusted with the performance of

any other service may be required by the directors to furnish

similar security. R.S.O. 1937, c. 257, s. 117.

43. The directors shall not declare or pay any dividend JS^'^tors
°^

or bonus when the corporation is insolvent, or that renders the ^?c'aring a
, ,. . .

,
. . , J -f dividend

corporation insolvent or diminishes its capital; and it any when

director, present when any such dividend or bonus is declared, is insolvent,

forthwith, or if any director then absent, within twenty-four
®*°*

hours after he becomes aware thereof, and is able to do so,
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enters his written protest against the same, and within eight

days thereafter notifies the Registrar in writing of his protest,

the director may thereby, but not otherwise, exonerate

himself from Hability. R.S.O. 1937, c. 251, s. 94 (1), amended.

Liability of
directors
for wages.

44.—(1) The directors of any corporation shall be jointly

and severally liable to its labourers, servants and apprentices

for all debts not exceeding one year's wages due for services

performed for the corporation while they are such directors.

R.S.O. 1937, c. 251, c. 97 (1), amended.

Where no
liability. (2) A director shall not be liable under subsection 1 unless,

—

{a) the corporation has been sued for the debt within

one year after it has become due and execution has

been returned unsatisfied in whole or in part; or

(6) the corporation has, within that period, gone into

liquidation or has been ordered to be wound up and
the claim for such debt has been duly filed and
.proved

,

and unless he is sued for such debt while a director or within

one year after he has ceased to be a director.

(3) If execution has so issued the amount recoverableLiability for
amount

on^executfon
^^^^^st the director shall be the amount remaining unsatisfied

on the execution.

director (4) If the claim for such debt has been proved in liquida-

assignment tion or winding-up proceedings a director, upon payment of
onudgment,

^j^^ ^^^^^ gj^gjj ^^ entitled to any preference which the creditor

paid would have been entitled to, and where a judgment has

been recovered he shall be entitled to an assignment of the

judgment. R.S.O. 1937, c. 251, s. 97 (2-4).

SHARES—CALLS ON CAPITAL STOCK.

Calling in
instalments. 45.— (1) The directors may call in and demand from the

shareholders the amount unpaid on shares by them subscribed

or held at such times and places and in such payments or

instalments as the special Act, letters patent, supplementary
letters patent, or this Act, or the by-laws of the corporation

require or allow, and interest shall accrue upon the amount
of any unpaid call from the day appointed for payment thereof.

Demand to
state
liability to
forfeiture.

(2) The demand shall state that in the event of non-

payment the shares in respect of which the call was made
will be liable to be forfeited.
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(3) If after the demand any call is not paid in accordance Forfeiture

therewith, the directors, by resolution duly recorded in their

minutes, may summarily forfeit any shares whereon such

payment is not made, and the same shall thereupon become
the property of the corporation and may be disposed of as,

by by-law or otherwise, the, corporation may ordain; but

such forfeiture shall not relieve the shareholder of any lia-

bility to the corporation or to any creditor. R.S.O. 1937,

c. 257, s. 25, amended.

46. Every shareholder, until the whole amount of his Liability

shares has been paid up, shall be individually liable to the holders.

creditors of the company to an amount equal to that not

paid up thereon, but shall not be liable to an action therefor

by any creditor before an execution against the corporation

has been returned unsatisfied in whole or in part, and the

amount due on the execution, but not beyond the amount so

unpaid on such shares, shall be the amount recoverable, with

costs, against the shareholder. R.S.O. 1937, c. 257, s. 26 (1).

47. In any action under section 46 a shareholder may setoff,

plead by way of defence, in whole or in part, any set-off that

he could set up against the corporation, except a claim for

unpaid dividend, or a salary or allowance as a president or a

director of the corporation. R.S.O. 1937, c. 257, s. 26 (2).

48. The par value of a share of capital stock shall be any Par value

multiple of $5 but shall not be less than $10 and not more
than $100. 1946, c. 48, s. 2.

49.— (1) No person holding shares in the corporation as Representa-

executor, administrator, guardian, committee of a mentally d\ans,^"^^'

incompetent person, or trustee of or for any estate, trust or to"be^^^
"°*

person named in the books of the corporation as being so fjl^'^ig"^^'^

represented by him, shall be personally subject to any liability

as a shareholder, but the estate and funds in his hands shall

be liable in like manner and to the same extent as the testator,

intestate, ward or person interested in such trust fund would

be if living and competent to hold the shares in his own name.

(2) If the trust is for a living person, not under disability, Liability of

such person also shall be liable as a shareholder.

(3) If such testator, intestate, ward, mentally incompetent Where
. 1 • 1 1 1

beneficiary,
person or person so represented is not named m the books of etc., not

,
.

,
... ,. named,

the corporation, the executor, administrator, guardian, com- trustee, etc.,

mittee or trustee shall be personally liable in respect of such

shares as if he held them in his own name as owner thereof.

R.S.O. 1937, c. 257, s. 72 (4-6).
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on^hares^in ^^-— (^) Except with the consent of the directors, no pay-
advance of ment on account of capital stock shall be made in advance
calls. r ,, ,

ot calls thereon.

Right to (2) In respect of any sum so paid a shareholder shall be
participate

. , , . . . i- -i i i i 11 -in
in dividends, entitled to participate in any dividend declared, but it shall

not bear interest and shall not constitute a loan to or a debt

of the corporation.

"^"i^? ^ (^) The shareholder shall be entitled to have any such
CrSQlLGQ. clS

1 • 1 1 • • t

against sub- advance payment credited to him pro tanto as against subse-
sequent calls.

^^^^^ calls. R.S.O. 1937, c. 257, s. 104.

Restrictions
on transfer. 51. Subject to section 52, no by-law shall be passed which

in any way restricts the right of a holder of paid up shares

to transfer the same, but nothing in this section shall prevent

the regulation of the mode of transfer thereof. R.S.O. 1937,

c. 257, s. 107, amended.

"When
directors'
consent
required.

52.—(1) No transfer of shares, the whole amount whereof

has not been paid, shall be made without the consent of the

directors.

Their
liability. (2) Where any such transfer is made with the consent of

the directors to a person who is not apparently of sufficient

means to fully pay up such shares, the directors shall, subject

to subsection 3, be jointly and severally liable to the creditors

of the corporation in the same manner and to the same extent

as the transferring shareholder, but for such transfer, would

have been. R.S.O. 1937, c. 257, s. 108 (1, 2).

Relief from
liability by
entering
protest.

(3) If any director present when any such transfer is

allowed, forthwith, or if any director then absent, within

twenty-four hours after he becomes aware of such transfer,

and is able to do so, enters his written protest against the

same, and within eight days thereafter notifies the Registrar

in writing of his protest, the director may thereby, but not

otherwise, exonerate himself from liability. R.S.O. 1937,

c. 257, s. 108 (3), amended.

Liability
where call
remains
unpaid.

(4) Where a share upon which a call is unpaid is transferred

with the consent of the directors, the transferee shall be liable

for the call to the same extent and with the same liability to

forfeiture of the share if the call remains unpaid, as if he had
been the holder when the call was made, and the transferor

shall remain liable also for the call until it has been paid.

Where
transferor
ndebted.

(5) Where the letters patent, supplementary letters patent

or by-laws of a corporation confer the power on the directors

they may decline to register a transfer of shares belonging to

a shareholder who is indebted to the corporation. R.S.O.

1937, c. 257, s. 108 (4, 5).
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53. If a share certificate is defaced, lost or destroyed, it Lost
, , . r 1 f T , 1' certificate.

may be renewed on payment or such tee, it any, not exceedmg
twenty-five cents and on such terms, if any, as to evidence

and indemnity as the directors think fit. R.S.O. 1937, c. 251,

s. 55.

54. No transfer of shares, unless made by sale under Transfer
1.1 1 -1 . r valid only-

execution or under the order or judgment ot a competent after entry.

court, shall, until entry thereof has been duly made, be valid

for any purpose whatever, save only as exhibiting the rights

of the parties thereto towards each other, and, if absolute,

as rendering the transferee and the transferor jointly and
severally liable to the corporation and its creditors until entry

thereof has been duly made in the books of the corporation.

R.S.O. 1937, c. 251, s. 60.

55.— (1) The directors may, for the purpose of notifying Transferor

the person registered therein as owner of such shares, refuse notified.

to allow the entry in any such books of a transfer of shares,

and in that event shall forthwith give notice to the owner of

the application for the entry of the transfer.

(2) The owner may lodge a caveat against the entry of the Owner may

transfer and thereupon the transfer shall not be made for a

period of forty-eight hours. R.S.O. 1937, c. 251, s. 61 (1, 2).

(3) If no order of a competent court enjoining the entry Transfer

of the transfer is served upon the corporation within one week entered if

from the giving of the notice or the expiration of the period se^rved^

of forty-eight hours, whichever last expires, the transfer may
be entered. R.S.O. 1937, c. 251, s. 61 (3), amended.

(4) Where a transfer is entered after the proceedings men- corporation
. , . , . .

,
.

, ,1 • r 1
not to be

tioned in this section the corporation shall, in respect ot ttieuabieif

shares so transferred, be free from liability to a person whose compiled

rights are purported to be transferred, but without prejudice ^^* '

to any claim which the transferor may have against the

transferee. R.S.O. 1937, c. 251, s. 61 (4).

56.— (1) Subject to the provisions of The Succession Duty Deposit of

Act, 1939, where,

—

p'rolilte.
letters of
administra-

(a) a transmission of shares or other securities of a cor-
^f^']^' o^cer

poration takes place by virtue of any testamentary o^f^^o^'P^''^-

act or instrument, or in consequence of an intestacy;

and sess.), c. 1.

{h) the probate of the will or letters of administration or

document testamentary, or other judicial or otficial

instrument under which the title, whether beneficial

or as trustee, or the administration or control of the
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personal estate of the deceased is claimed to vest,

purports to be granted by any court or authority in

Canada, or in any of the British Commonwealth of

Nations, or in any of His Majesty's dominions,

colonies or dependencies, or in any foreign country,

the probate of the will or the letters of administration

or the document testamentary or, in the case of a trans-

mission by notarial will in the Province of Quebec, a copy
thereof duly certified in accordance with the laws of Quebec,
or the other judicial or official instrument, or an authenticated

copy thereof or official extract therefrom under the seal of

the court or other authority, without any proof of the authen-

ticity of the seal or other proof whatever, shall be produced,

and a true copy thereof, together with a declaration in writing

showing the nature of the transmission, signed and executed

by such one or more of the persons claiming by virtue thereof

as the corporation may require, or, if any such person be a
company, signed and executed by an officer thereof, shall be
deposited with an officer of the corporation or other person

authorized by the directors of the corporation to receive them.

1947, c. 15, s. 4, amended.

Transmis-
sion of
interest
on death.
Securing
payment of
succession
duty.

1939
(2nd Sess.),
c. 1.

(2) Such production and deposit shall be sufficient justi-

fication and authority to the directors for paying the amount
or value of any dividend, coupon, bond, debenture, deposit,

guaranteed investment certificate, obligation or share, or

transferring, or consenting to the transfer of any bond,
debenture, deposit, guaranteed investment certificate, obliga-

tion or share, in pursuance of, and in conformity to such
probate, letters of administration or other such document
aforesaid, but the payment, transfer or consent to transfer,

shall not be made unless and until the provisions of The
Succession Duty Act, 1939 are complied with. R.S.O. 1937,
c. 251, s. 62 (2), amended.

INCREASE OR DECREASE OF CAPITAL STOCK
AND SUBDIVISION OF SHARES.

Increase of 57.—(1) The directors of any provincial corporation may,
perm ci TIGnt j_"r* r \ * *

capital stock, at any time alter ninety per centum of the permanent capital

stock of the corporation has been subscribed and ninety per
centum thereof paid in, but not sooner, by by-law provide for

the increase of the permanent capital stock to any amount
that the directors may consider requisite.

?erml1fe^nt^
^'^^ ^^^ directors may at any time by by-law provide for

capital stock, the decrease of the permanent capital stock to any amount,
not less than $100,000, that they may consider sufficient.
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(3) The by-law shall declare the number and par value of J^V^^ *°

I

'
'

.
' declare num-

the shares of the stock so increased or decreased and provide ber and par
f 1

• 1 • 1 1 I ti 1 11 value of new
tor the manner m which they are to be allotted, or the rule shares.

or rules bv which the allotment is to be made. R.S.O. 1937,

c. 257, s. 109 (1-3).

(4) The directors may pass a by-law providing upon terms Conversion

therein stated for the conversion of partly paid up shares paid^up^

into paid up shares or for subdividing shares or altering the^
^^^^'

par value of shares of its permanent capital stock. R.S.O.

1937, c. 257, s. 109 (4), amended.

(5) The liability of shareholders to persons who, at the Rights of

time the stock or shares are so increased, decreased, converted preserved,

or altered, are creditors of the corporation shall remain as

though the stock or shares had not been increased, decreased,

converted or altered. R.S.O. 1937, c. 257, s. 109 (5).

(6) Where it is proposed to pass a by-law under this section Copy to

that will have the effect of increasing or decreasing the per-

manent capital stock of the corporation or altering the lia-

bility of any holder of such stock, a copy of the proposed

by-law shall be delivered to the Registrar and shall not be

passed for at least six weeks thereafter.

(7) Before submission of any such by-law to a meeting ofb^°*awto
shareholders, as provided in subsection 8, such notice shall shareholders,

be given by publication and otherwise as the Registrar shall

direct.

(8) No by-law for, or having the effect of, increasing or such by-laws

decreasing the permanent capital stock of the corporation, stock to be

whether such stock is or is not subscribed or issued, or for, by Order

or having the effect of, sub-dividing the shares of the corpora- ^^ Council,

tion or altering the par value of such shares, or altering the

liability of any holder of such shares, or converting partly

paid up shares into paid up shares, shall have any force or

validity until it has been duly adopted and ratified by a vote

of shareholders present or represented by proxy at a general

meeting of the corporation duly called for considering such

by-law, and holding not less than two-thirds of the issued

capital stock of the corporation represented at such meeting,

and has afterwards been confirmed by the Lieutenant-

Governor in Council. R.S.O. 1937, c. 257, s. 109 (6-8),

amended,

(9) The Lieutenant-Governor in Council may grant such when con-

confirmation, if he is satisfied of the bona fide character of may\e
the changes provided for in the by-law, unless it appears that^''^"*®^"

the confirmation of the by-law would not be in the public

interest.
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by-'iaw^on (^^) With the consent of the corporation, evidenced by a
oonflrma- resolution of the directors, the changes provided for in any

such by-law may be varied or amended by the confirming

Order in Council, and may be made subject to such conditions

as the Lieutenant-Governor in Council may deem proper.

Evidence of Ml) xhe confirmation by the Lieutenant-Governor in
connrma- ^ '

-'

r i ht* •

tipn by Council may be evidenced by a certificate of the Minister or
Lieutenant- , ./- , r , ^ iw • . -r • i i-i
Governor^ by a certified copy of the Ministers certificate in the like

manner and with the like effect as provided in sections 98

and 99.

in Council.

t<fbe^°^** (12) Such certificate shall be conclusive evidence of all

conclusive, matters therein certified or declared, and of the due perfor-

mance of all matters precedent or preliminary to the granting

thereof. R.S.O. 1937, c. 257, s. 109 (9-12).

BOOKS.

Record 58.—(1) Every corporation having its head office in

be kept, and Ontario shall cause the secretary, or some other officer specially

thereof. charged with the duty, to keep a book or books wherein shall

be kept recorded,

—

(a) a copy of the letters patent and of any supplementary
letters patent issued to the corporation and, if in-

corporated by special Act, a copy of such Act, and
the by-laws of the corporation duly authenticated;

(&) the names, post office addresses, so far as known, of

all persons who are or have been directors of the

corporation, with the date on which each became
and ceased to be a director;

(c) the names, alphabetically arranged, of all persons who
are shareholders of the corporation;

(d) the post office address, so far as known, of every such

person while he is a shareholder;

(e) the number of shares held by each shareholder;

(/) the amounts paid in, and remaining unpaid, on the

shares of each shareholder ; and

(g) the date and other particulars of all transfers of

shares in the order in which they were made.

?9vtlt°^* (^) ^"^^ books shall be kept at the head office of the
h«ad offlc*. corporation.
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(3) Any director, officer or employee of a corporation who Penalty,

removes or assists in removing such books from Ontario or

who otherwise contravenes the provisions of this section shall

incur a penalty of $200.

(4) Upon necessity therefor being shown and adequate as- Relief from

surance given that such books may be inspected within Ontario of section.

by any person entitled thereto after application for such in-

spection to the Registrar, the Lieutenant-Governor in Council

may relieve any corporation from the provisions of sub-

section 2 upon such terms as he may see fit. 1944, c. 58,

s. 10, amended.

(5) Such books shall, without the payment of any fee or Books to be

charge, be open during business hours for inspection by any inspection.

shareholder, depositor, debenture holder or holder of a guaran-

teed investment certificate, by himself, his agent or his

personal representative, and any such person may make
extracts therefrom. R.S.O. 1937, c. 257, s. 110 (2), amended.

(6) Every such corporation that neglects to keep such
f^r^|feg"Jct

book or books shall be liable to forfeit its registry under this

Act, and, if a provincial corporation, shall also be liable to

forfeit its corporate franchise and rights.

(7) No auditor, director, officer or servant of the corporation ^Ise^entrfe's.

shall knowingly make or assist in making any untrue entry

in any such book, or shall refuse or neglect to make any proper

entry therein.

(8) Any person violating this section shall be liable injf^^agls.^^^

damages for all loss or injury that any person interested may
have sustained thereby. R.S.O. 1937, c. 257, s. 110 (3-5).

59. Every corporation shall keep a register or registers Register of

of all securities held by the corporation. R.S.O. 1937, c. 257,

s. Ill (1), amended.

60.— (1) Every loan corporation in which and so long asTermina-

there are any holders of terminating shares or stock shall Book.

keep a book, or books, to be known as the "Terminating

Shares Book", in which shall be entered the name and address

of every such shareholder, the number and amount of shares

from time to time taken by him, and his several payments

thereon, the interest or profits earned by his shares, also the

repayments or the advances, if any, made by the corporation

on account of his shares. R.S.O. 1937, c. 257, s. 112 (1),

amended.

(2) In any case of forfeiture of shares an entry shall be Entry of

made thereof, with the date of the forfeiture. R.S.O. 193 7
forfeiture.

c. 257, s. 112 (2).
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Application
of subss.
6 to 8 of
s. 58.

Property in
books of
account.

Idem.

Penalty.

After
decease,
bankruptcy,
etc., of
officer,
books, etc.,
to be de-
livered to
corporation.

Books as
evidence.

Idem.

61. Subsections 6 to 8 of section 58 shall apply to the

registers prescribed by section 59 and subsections 5 to 8

of section 58 shall apply to the books prescribed by section

60. R.S.O. 1937, c. 257, s. 112 (3), amended.

62.— (1) The books used by any auditor, officer, collector

or agent for verifying or recording money received for the

corporation shall be the property of the corporation.

(2) Neither the foregoing persons, nor any solicitor, counsel

or other person shall have in or upon these or any other of

the books of account or record of the corporation any owner-
ship or proprietary right or any right of lien.

(3) Any person who, in contravention of this section, with-

draws, withholds or detains any of such books from the pos-

session or control of the directors, or from the receiver or

liquidator of the corporation, shall be guilty of an offence.

R.S.O. 1937, c. 257, s. 118.

63. Where a person who has been but has ceased to be a
director, manager, auditor, officer, agent, collector, servant

or employee of a corporation, or any other person unlawfully

retains possession of any accounts, books, money, securities,

papers, matters or things that are the property of the cor-

poration, a judge of the Supreme Court or of a county or

district court, on application of the corporation or any de-

positor or shareholder therein or of the Registrar, and upon
notice to the person affected, may order that such accounts,

books, money, securities, papers, matters and things be forth-

with delivered to such person as the judge may direct and in

default that the person so retaining possession shall be im-

prisoned for such period as the judge may direct or until he
complies with the direction of the order, and may authorize

the sheriff of any county or district in which the same may
be found forthwith to seize and take such accounts, books,

money, securities, papers, matters and things and deliver the

same to the person to whom they have been directed to be
delivered. R.S.O. 1937, c. 257, s. 119.

64.— (1) In any action or proceeding against a corporation

the books mentioned in sections 58 and 59 shall be prima facie

evidence of the facts purported to be thereby stated.

(2) The books of a corporation shall be prima facie evidence
of the truth of all matters purporting to be therein recorded
as between the corporation and its shareholders, and as

between its shareholders. R.S.O. 1937, c. 257, s. 151, amended.
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audit; statement to shareholders.

66.— (1) The accounts of a registered corporation shall be Annual

examined at least once in every year and the correctness of the

balance sheet shall be ascertained by two or more auditors,

who shall be accountants.

(2) The first auditors of a corporation may be appoint^ed ai^uors.
by the directors before the first meeting of the shareholders

and shall hold office until the first general meeting.

(3) Thereafter the auditors shall be appointed by resolution Appoint-

at a general meeting of the corporation and shall hold office auditors,

until the next annual meeting unless previously removed by
a resolution of the shareholders in general meeting. R.S.O.

1937, c. 257, s. 113 (1-3).

(4) The auditors may be shareholders in the corporation. Auditors

but no person shall be eligible as an auditor who is interested share-

otherwise than as a shareholder in any transaction of the

corporation, and no director, officer or employee of the cor-

poration shall be eligible during his continuance in office.

R.S.O. 1937, c. 257, s. 113 (4), amended.

(5) If an appointment of auditors is not made at an annual Registrar

meeting the Registrar may, on the application of any share- appoint.

holder of the corporation, appoint an auditor of the corpora-

tion for the current year, and fix the remuneration, if any,

to be paid to him by the corporation for his services.

(6) The directors may fill any casual vacancy in the office Directors

of auditor, but while any such vacancy continues the sur- ^a^ancies.

viving or continuing auditor or auditors, if any, may act, and
any auditor shall be eligible for re-appointment.

(7) The directors may, by a two-thirds vote, suspend any Suspension
\/ e .

.-''., .. Ml of auditors.
auditor tor incapacity, misconduct or negligence until the

next general meeting of the corporation, and in the event of

suspension shall appoint an auditor ad interim.

(8) The remuneration of the auditors shall be fixed by theRemunera-

corporation in general meeting, except that the remuneration a'uditors.

of any auditors appointed before the first general meeting or

to fill any casual vacancy may be fixed by the directors.

(9) Every auditor shall have the right of access at all times Auditor's

to the books and accounts, cash, securities, documents and access to

vouchers of the corporation, and shall be entitled to require
^^°

from the directors and officers of the corporation such informa-

tion and explanation as he may require. R.S.O. 1937, c. 257,

s. 113 (5-9).
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Checking
cash and
verifying
securities.

(10) It shall be the duty of the auditors, at least once
during their term of office, to check the cash and verify the

securities of the corporation at the chief office of the corpora-

tion, against the entries in regard thereto in the books of

the corporation, and, should they deem it necessary, to check
and verify in the same manner the cash and securities at any
branch or agency. R.S.O. 1937, c. 257, s. 113 (10).

Report to
share-
holders.

(11) The auditors shall make report to the shareholders,

—

(a) that they have examined the books for the year
ending 31st day of December and have verified the

cash, bank balances and securities of the corporation

and stating whether or not their requirements as

auditors have been complied with;

(b) that they have examined the statement and that it

agrees with the books of the corporation

;

(c) that after due consideration they have formed an
independent opinion as to the position of the cor-

poration ;

(d) that with their independent opinion so formed and
according to the best of their information and the

explanations given them they certify that in their

opinion the statement sets forth fairly and truly

the state of the affairs of the corporation;

(e) that all transactions of the corporation that have
come within their notice have been within the

powers of the corporation. R.S.O. 1937, c. 257,

s. 113 (11), amended.

Annual
statement
to share-
holders.

66.— (1) Every corporation shall at least once in every year
cause to be prepared a general statement of its affairs in the
form prescribed by the Registrar.

To state that (2) Every such statement shall have on the head thereof a
it IS corpora- • . j ^- • • • i i

tion's state- prmted notice in conspicuous type stating that the statement
is the statement of the corporation.

Attesting
and
verifying.

To be mailed
or delivered
to share-
holders.

(3) Every such statement shall be attested by the signature
of the president or vice-president and the managing director

or some other principal officer of the corporation and shall

contain a certificate signed by the auditors reporting as

provided in section 65.

(4) A copy of such statement shall be mailed or delivered
without charge to every shareholder of the corporation at
least ten days before the annual meeting. R.S.O. 1937,
c. 257, s. 114 (1-4).
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(5) A copy of such statement shall be mailed or delivered To deben-

without charge to any debenture holder, holder of guaranteed etc. °
^'^^'

investment certificate or depositor of the corporation who
requests the same. 1946, c. 48, s. 9, amended.

BORROWING POWERS OF LOAN AND LOANING LAND
CORPORATIONS.

67. Sections 68 to 73 shall apply to every loan corporation .... . r^ ' / ^ Applicacion
and loanmg land corporation mcorporated under the law of of ss. 68 to

Ontario or having its head office in Ontario, and also to

every loan corporation borrowing in Ontario by taking deposits

or issuing debentures or like obligations, and to every loaning

land corporation so borrowing by issuing debentures or like

obligations. R.S.O. 1937, c. 257, s. 46, amended.

68.—(1) No corporation constituted with joint stock A^™ount^of^

capital, unless and until it has a subscribed permanent stock subscribed

of at least $300,000 on which at least $100,000 has been beforT''*

actually paid in and is unimpaired, and no corporation con-
°'"^°'^'"s-

stituted without joint stock capital, unless and until it has

a paid up, unimpaired, permanent and non-withdrawable
capital of at least $100,000, shall exercise any of the borrowing

powers conferred by this Act. R.S.O. 1937, c. 257, s. 47 (1).

(2) Where a corporation constituted with joint stock capital
powere^.^*^^

has subscribed permanent stock of at least $300,000, on which

at least $100,000 has been actually paid in and is unimpaired,

or where a corporation constituted without joint stock capital

has a paid up, unimpaired, permanent and non-withdrawable
capital of at least $100,000, subject to the limitations and
restrictions contained in this Act, the directors, pursuant to

powers conferred in that behalf by any by-laws or rules of the

corporation passed at any general meeting, called with due
notice of such proposed by-laws and rules, may borrow
money on behalf of the corporation at such rates of interest,

and upon such terms as they from time to time think proper,

and may for that purpose, subject as hereinafter provided,

receive money on loan or on deposit, other than and in addi-

tion to money received in respect of shares of the corporation,

and issue terminable debentures, bonds and other obligations,

as well as execute mortgages under the seal of the corporation,

for sums of not less than $100 each, or may assign, transfer

or deposit by way of equitable mortgage or otherwise, for the

sum so borrowed, any of the documents of title, deed, muni-

ments, securities or property of the corporation, and either

with or without power of sale or other special provisions, as

they deem expedient. R.S.O. 1937, c. 257, s. 47 (2), amended.

69.—(1) A corporation shall not, without the express con- ^^^^'^^.g^^j^j^

sent of the shareholders given at a general meeting called receiving
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with due nolice of the proposal, receive money on deposit,

otherwise than in respect of shares of the corporation, and
when money is otherwise received on deposit the same shall,

for the purposes of this Act, be deemed to be money borrowed
by the corporation, and with interest thereon as agreed shall

be repayable by the corporation either at a time certain, or

upon notice, not being less than thirty days, unless notice, or

such notice, is waived. R.S.O. 1937, c. 257, s. 48 (1), amended.

Loaning
land cor-
poration.

(2) A loaning land corporation shall not be entitled to

receive deposits.

Ranking of
creditors
on deposits.

(3) In respect of deposits, creditors shall rank upon the

assets of the corporation pari passu with the holders of

debentures. R.S.O. 1937, c. 257, s. 48 (2, 3), amended.

Limit of
deposits.

Proviso.

(4) The amount to be received by any corporation entitled

to receive deposits shall not at any time exceed an amount
equal to twice the aggregate amount of the then actually

paid in and unimpaired permanent capital and of the then

actual reserve fund of the corporation plus the amount of its

cash actually in hand or in any chartered bank to the credit

of the corporation and beneficially owned by the corporation

and not included in either the permanent capital or reserve

fund; provided that subject to the limitation set out in

subsection 2 of section 72, the Lieutenant-Governor in Council

may, upon such terms and conditions as may be prescribed,

increase the amount of deposits that may be received by any
such corporation. R.S.O. 1937, c. 257, s. 48 (4); 1946, c. 48,

s. 5, amended.

Dividends,
etc., not to
be paid out
of reserve.

(5) No dividend or bonus shall be paid or declared either

wholly or in part out of the reserve fund that has the effect of

diminishing such aggregate below the amount required by this

Act for the borrowings of the corporation. R.S.O. 1937,

c. 257, s. 48 (5).

Confirming
by-law.

70. No by-law for any of the purposes mentioned in sections

68 and 69 shall take effect until it is confirmed by a vote of

shareholders present or represented by proxy at a general

meeting of the corporation duly called for considering such

by-law, and holding not less than two-thirds of the issued

capital stock of the corporation represented at such meeting.

R.S.O. 1937, c. 251, s. 79, amended.

Reserves
required on
deposits.

71. Every loan corporation shall at all times maintain cash

on hand and on deposit, debentures, bonds, stock or other,

securities of a kind referred to in section 143, and loans payable

on demand and fully secured by such securities, to an aggre-

gate amount of at least twenty per centum of the amount of

money deposited with the corporation. 1946, c. 48, s. 6.
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72.—(1) Debentures shall be for such sums, not being less Denomina-

than $100, and in such currency as the directors deem ad- term of

visable, and shall be payable not less than one year from the ® ®" ^^^"'

issue thereof, at such place as may be therein mentioned.

R.S.O. 1937, c. 257, s. 50 (1) ; 1945 (2nd Sess.), c. 4, s. 3.

(2) The total amount borrowed by a corporation on de- borrowing
bentures and other securities and by way of deposits shall powers of

.

' '
r I 1

loan cor-
not exceed four times the aggregate amount of the then porations.

actually paid in and unimpaired permanent capital and of

the then actual reserve fund of the corporation, plus the

amount of its cash actually on hand or in any chartered bank
of Canada, to the credit of the corporation and beneficially

owned by the corporation and not included in either the per-

manent capital or reserve fund provided that the Lieutenant-

Governor in Council may, on the report of the Registrar, and
upon such terms and conditions as may be prescribed, in- •

crease the amount which may be borrowed, to a sum not

exceeding ten times the aggregate amount from time to time

of such permanent capital and reserve fund plus cash. R.S.O.

1937 , c. 257 , s. 50 (2) , amended.

73. In ascertaining the extent of the borrowing powers of be^^a"de°iii*°

a corporation all loans or advances to its shareholders upon
the^aid'^ki

the security of their shares shall be deducted from the amount capital.

of the paid in capital. R.S.O. 1937, c. 257, s. 51.

POWERS OF TRUST COMPANIES.

74. Subject to sections 76, 77 and 78, a provincial trust Po^J^ers^con-

company may and any other registered trust company that trust

^
. ,

r- J companies.
has capacity to do so may,

—

{a) take, receive and hold all estates and real and personal

property that may be granted, committed, trans-

ferred or conveyed to the company with its consent,

upon any trust or trusts whatsoever not contrary to

law, at any time or times, by any person or persons,

body or bodies corporate, or by any court of com-
petent jurisdiction;

(6) take and receive as trustee or as bailee, upon such

terms and for such remuneration as may be agreed

upon, deeds, wills, policies of insurance, bonds, de-

bentures or other valuable papers or securities for

money, jewelry, plate or other chattel property of

any kind, and to guarantee the safe-keeping of the

same; R.S.O. 1937, c. 257, s. 18 (1), els. (a, h).

(c) receive and store for safe-keeping all kinds of securities

and personal property and rent spaces or compart-
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ments for the storage of securities or personal pro-

perty afid enter into all legal contracts for regulating

the terms and conditions upon which such business

shall be carried on; New.

(d) act generally as attorney or agent for the trahsaction

of business, the management of estates, the collection

of loans, rents, interest, dividends, debts, mortgages,

debentures, bonds, bills, notes, coupons and other

securities for money;

(e) act as agent for the purpose of issuing or counter-

signing certificates of stock, bonds or other obliga-

tions of any association or municipal or other cor-

poration, and to receive, invest and manage any
sinking fund therefor on such terms as may be

agreed upon;

(/) accept and execute the offices of executor, adminis-

trator, trustee, receiver, liquidator, assignee, cus-

todian, trustee in bankruptcy, or of trustee for the

benefit of creditors, and of guardian of any minor's

estate, or committee of any mentally incompetent

person's estate, and to accept the duty of and act

generally in the winding up of estates, partnerships,

companies and corporations;

(g) invest any trust money in the hands of the company
in any securities in which private trustees may by
law invest trust money;

(h) guarantee any investment made by the company as

trustee, agent or otherwise;

. (i) sell, pledge or mortgage any mortgage or other

security, or any other real or personal property held

by the company, and make and execute all requisite

conveyances and assurances in respect thereof;

(j) make, enter into, deliver, accept and receive all deeds,

conveyances, assurances, transfers, assignments,

grants and contracts necessary to carry out the

purposes of the company, and promote its objects

and business;

(k) charge, collect and receive all proper remuneration,

legal, usual and customary costs, charges and ex-

penses for all such services, duties and trusts. R.S.O.

1987, c. 257, s. 18 (1), els. (c-j).
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75. A provincial trust company shall not have power to Trust

take deposits by way of borrowing money. R.S.O. 1937, c. not^to bor-

257, s. 16 (2), amended. accepting
deposits.

76.— (1) Subject to section 132, a provincial trust company. Deposits,

—

and any other registered trust company that has capacity re^c'efve!^

to do so, may receive deposits of money repayable upon
demand or after notice and may pay interest thereon at such

rates and on such terms as the company may from time to

time establish and the company shall be entitled to retain

the interest and profit resulting from the investment or loaning

of such deposit money in excess of the amount of interest

payable to depositors.

(2) Every trust company receiving deposits in the manner To be

authorized by subsection 1 shall be deemed to hold the same trust moneys

as trustee for the depositors and to guarantee repayment guaranteed,

thereof and there shall be ear-marked and definitely set aside

in respect thereof securities, or cash and securities, equal to

the full aggregate amount thereof, and for the purposes of

this subsection "cash" includes moneys on deposit and
"securities" includes loans made upon securities.

(3) Every trust company receiving moneys on deposit Record of

under this section shall keep a record in the form approved
by the Registrar, in which shall be entered all sums so received

and the names and addresses so far as known, of the persons

from whom they are received. R.S.O. 1937, c. 257, s. 18

(3-5), amended.

77. A provincial trust company shall not have power to Trust com-
1 1- • 11 -no/^^^-i^T n,-!-, Panies not
borrow money by issuing debentures. R.S.U. 1937, c. 257, to borrow

* / r*\ 1 J on deben-
s. 16 (1), amended. tures.

78.— (1) Subject to section 132, a provincial trust company, Trust com-

and any other registered trust company that has capacity ^J^ce^v^e"^^^

to do so, may receive money for the purpose of its being [^^^|^jj°^^

invested by the company and may guarantee the repayment ^^^.,,, c ^ •
I

guarantee
of money so received and the payment of the interest thereon repayment.

at such rate as may be agreed upon on fixed days.

(2) Such guarantee by the company shall not be deemed to Guarantee

be a debenture and the money shall not be deemed to be deemed

money borrowed by the company by issuing debentures but to
debenture.

be money received in trust, and, in such cases, the company
^^^^.^j^^^^^

shall be entitled to retain the interest and profits resulting to interest.

from the investment or loaning of such moneys in excess of the

amount of interest payable thereon. R.S.O. 1937, c. 257,

s. 16 (1), amended.
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Securities
allocated to
guaranteed
investment.

(3) Where it is provided by the agreement under which
moneys are received by the company for guaranteed invest-

ment as mentioned in subsection 1 that specific securities

shall be allocated in respect thereof, such securities shall be

ear-marked and definitely set aside in respect thereof, and in

respect of all other moneys received for guaranteed invest-

ment as mentioned in subsection 1 there shall be ear-marked

and definitely set aside in respect thereof securities, or cash

and securities, equal to the full aggregate amount thereof,

and for the purposes of this subsection "cash" includes

moneys on deposit and "securities" includes loans made
upon securities. R.S.O. 1937, c. 257, s. 17 (2), amended.

Liability,-
extent of.

79.—(1) The liability of a trust company to persons in-

terested in an estate held by the company as executor, ad-

ministrator, trustee, receiver, liquidator, assignee, guardian,

or committee shall be the same as if the estate had been held

by any private person in the like capacity, and the company's
powers shall be the same. R.S.O. 1937, c. 257, s. 20.

Approval of
company as
executor
etc.

Proviso.

(2) Where a trust company is authorized to execute the

office of executor, administrator, trustee, receiver, liquidator,

assignee, guardian or committee, and the Lieutenant-Gov-

ernor in Council approves of the company being accepted

as a trust company for the purposes of the Supreme Court,

every court or judge having authority to appoint such an

officer may, with the consent of the company, appoint the

company to exercise any of such offices in respect of any
estate or person under the authority of such court or judge,

or may grant to the company probate of any will in which

the company is named as an executor; but no company
that has issued or has authority to issue debentures or de-

benture stock, or which has received or has authority to

receive deposits, except in the manner authorized by this

Act shall be approved.

Appoint-
ment of
company
as sole

(3) A trust company so approved may be appointed to be

a sole trustee, notwithstanding that but for this Act it would
be necessary to appoint more than one trustee.

or joint
trustee.

(4) A trust company so approved may be appointed to any
of the offices mentioned in subsection 2 jointly with another

person.

When ap- (5) Such appointment may be made whether the trustee is
pointment ^ ;

/^'^
. . ' .

i i -i. imay be made required under the provisions of any deed, will or document
by court. . i i i • • 11

creating a trust or whether the appointment is under the

c.Yes.
^ "' provisions of The Trustee Act or otherwise.
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(6) Notwithstanding any rule or practice or any provision security not

of any Act requiring security it shall not be necessary for the"^^^"
^^

company to give any security for the due performance of its

duty as such executor, administrator, trustee, receiver, liqui-

dator, assignee, guardian or committee unless otherwise

ordered.

(7) The Lieutenant-Governor in Council may at any time Revocation

revoke the approval given under this section. R.S.O. 1937, ° ^pp^'o^^i.

c. 257, s. 21.

80. Every trust company shall at all times maintain cash Reserves

on hand and on deposit, debentures, bonds, stocks or other deposits,

securities of a kind referred to in subsection 3 of section 142

and loans payable on demand and fully secured by such
securities, to an aggregate amount of at least twenty per
centum of the amount of money deposited with the company
in the manner authorized by subsection 1 of section 76. New.

GENERAL POWERS.

81.— (1) Every corporation may establish and support or Powers of

aid in the establishment and support of associations, institu- as to bene-

tions, funds, trusts and conveniences calculated to benefit etc.^fo/'

employees or ex-employees of the company, or its predecessors |^dtt^®r^
in business, or the dependants or connections of such persons, ^^"^iiies.

and to grant pensions and allowances and make payments
towards insurance or for any object similar to those set forth

in this subsection, and to subscribe or guarantee money for

charitable or benevolent objects, or for any exhibition or for

any public, general or useful object. R.S.O. 1937, c. 257,

s. 22; 1939, c. 47, s. 17 (1), amended.

(2) Every provincial corporation shall be deemed to have declaration
, .

, ,
r . . .

,
as to powers

possessed smce the date oi its mcorporation the powers setofcor-

forth in subsection 1 including the power to exercise such
^'^^^

powers jointly with any registered corporation, by whatever
authority incorporated, possessing the same or similar powers,

in such a way as to benefit the employees, or ex-employees,

of such corporations or predecessors in business of such cor-

porations or the dependants or connections of such persons.

1939, c. 47, s. 17 (2), amended.

82. The charter or other instrument of incorporation of a Suspension
, , . or revocation

corporation may at any time, for cause shown to his satis- of charter.

faction, be suspended or revoked by the Lieutenant-Governor
in Council. R.S.O. 1937, c. 257, s. 23, amended.

83. Every provincial corporation shall, unless it is other- Capacity of

wise expressly declared in the Act or instrument creating it, tions.

have and be deemed from its creation to have had the general
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capacity that the common law ordinarily attaches to corpora-

tions created by charter. New.

Extension
of business
beyond the
Province.

84.— (1) Where the existence or operation of a provincial

corporation is not by the Act or instrument creating it,

limited in time or area the corporation may, in general meet-

ing of the shareholders, called for the purpose by notice duly
given, pass a by-law authorizing its directors to extend the

business of the corporation beyond Ontario, but in compliance
with the law of the place to which the business may be so

extended, and the directors may give effect to such by-law
without being liable or responsible for any breach of trust in

so doing.

(2) Where, as provided in this section, a provincial cor-

poration carries on business outside of Ontario the corpora-

Erection or
gurchase of
uildings

I*6Q UiF6Cl
for use of tion may in general meeting of the shareholders, called for
corporation .

,

, , • i i • , i ...
in the foreign the purpose by notice duly given, pass a by-law authorizmg

10 ion.
^^^ directors to invest the money of the corporation in the

erection or purchase of buildings required for the occupation

of the corporation in any place where the corporation is so

carrying on business and in conformity with the law of such
place. R.S.O. 1937, c. 257, s. 24, amended.

Reserve
fund. 85. A corporation may maintain a reserve fund out of its

earnings or other income not required to meet its present

liabilities. R.S.O. 1937, c. 257, s. 37, amended.

Prohibition
or limitation
of loans
upon shares.

86.— (1) A corporation may pass a by-law prohibiting the

loaning to shareholders upon the security of their shares, or,

subject to the limitations contained in this section, may pass

a by-law fixing the aggregate amount that may be loaned
on such shares, and neither of such by-laws shall be repealed

until all liabilities of the corporation are discharged.

Limitation
as to loans
on its own
stock.

(2) Subject to subsection 1 the corporation may lend upon
its own paid up stock to an amount not exceeding at any one
time in the aggregate of all such loans ten per centum of the
corporation's paid up stock.

Margin.
(3) No such loan shall exceed eighty per centum of the

market price of the stock. R.S.O. 1937, c. 257, s. 38.

Not to lend
on own
stock.

87. A corporation shall not, except in the manner provided
by section 86, lend on its own shares with or without collateral

security. R.S.O. 1937, c. 257, s. 39.

Prohibition
against
acting as
insurance
agent.

88.— (1) No corporation, and no director, officer or em-
ployee thereof, either personally or on behalf of such corpora-
tion, and no other company the majority of the capital

stock of which is owned or controlled by such corporation,
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its shareholders, directors, officers or employees, shall, either

directly or indirectly, transact the business of or act as

insurance agent or broker within the meaning of The Insurance Rev. stat..

At • u ^ . c- 256.
Act, or exercise pressure upon any borrower or mortgagor to

place insurance for the security of such corporation, in or

through any particular agency or brokerage office; provided
that nothing in this section shall prevent such corporation

from stipulating in its contract of loan that any required

insurance must be effected with an approved insurer.

(2) Subsection 1 shall not apply to the director of a cor- Exception,
poration who is able to satisfy the Superintendent of Insurance

that the business of insurance is his major occupation. R.S.O
1937, c. 257, s. 40.

89. A person not of the full age of twenty-one years may Minors
deposit money with a registered corporation in his own name, dep^sitl.^^

and the same may be repaid to him, and he may give a valid

discharge therefor, notwithstanding his minority. R.S.O.

1937, c. 257, s. 71.

90.—(1) A corporation shall not be bound to see to the Trusts.

execution of any trust, whether express, implied or construc-

tive, to which any share of its stock, or any deposit, guaranteed

investment certificate or debenture may be subject.

(2) The receipt of the person in whose name any such ^H^oi®'^*

share, deposit, guaranteed investment certificate or debenture
stands in the books of the corporation shall be a sufficient

discharge to the corporation for any payment made in respect

thereof, and a direction to transfer, signed by the person in

whose name any such share, deposit, guaranteed investment

certificate or debenture stands in the books of the corporation,

shall be sufficient authority to the corporation for any transfer

made in respect thereof, notwithstanding any trust to which
the same may then be subject and whether the corporation

has or has not had notice of the trust. R.S.O. 1937, c. 257,

s. 72 (1, 2), amended.

(3) A corporation shall not be bound to see to the applica- tFmon&y°^
tion of the money paid upon such receipt. R.S.O. 1937, p^*^-

c. 257, s. 72 (3).

91. A provincial corporation may, by writing under its Power of

seal, empower any person, either generally or in respect of corpomtion.

any specified matters, as its attorney, to execute on its behalf,

deeds to which it is a party in any capacity in any place

situate within or without Ontario, and every deed signed by
such attorney, on behalf of the corporation and under his

seal, shall bind the corporation and have the same effect as

if it were under the seal of the corporation. R.S.O. 1937,

c. 257, s. 73, amended.

103



36

Power of
corpora-
tion to
have official
seal for use
abroad.

92.— (1) A provincial corporation may have a seal to be

known as the "official seal" for use in any territory, district

or place not situate in Ontario, which shall be a facsimile

of the seal of the corporation, with the addition on its face

of the name of the territory, district or place where it is to be

used.

Authority
to agent to
affix seal.

(2) A corporation having an official seal may, by writing

under its seal, authorize any person appointed for the purpose

in any territory, district or place not situate in Ontario, to

affix the same to any deed or other document to which the

company is party in any capacity in that territory, district

or place. R.S.O. 1937, c. 257, s. 74 (1, 2).

date^and^ (3) The person affixing an official seal shall, by writing
period of under his hand, on the deed or .other document to which the

seal is affixed, certify the date and place of affixing the same.

official °seai. (^) ^ deed or other document to which an official seal is

duly affixed shall bind the corporation as if it had been sealed

with the seal of the corporation. R.S.O. 1937, c. 257, s. 74

(4. 5).

Power to
unite with
other cor-
porations
and to pur-
chase or
sell assets.

Sections
94-101 not
to apply.

AMALGAMATION OF CORPORATIONS AND PURCHASE AND
SALE OF ASSETS.

93.— (1) Any registered loan corporation or loaning land

corporation may unite, merge, amalgamate and consolidate

its stock, property, business and franchises with those of any
other loan corporation or loaning land corporation in Canada,
or may purchase the assets of any such corporation, or may
sell its assets to any registered corporation, and for the purpose
of carrying out such purchase or sale the purchasing corpora-

tion shall assume the liabilities of the vendor corporation, and
may enter into such bond or agreement of indemnity with the

corporation or the individual shareholders thereof, or both,

as may be necessary, and the corporations may enter into

the contracts and agreements necessary to such union, merger,

amalgamation, consolidation, sale or purchase. R.S.O. 1937,

c. 257, s. 59, amended.

(2) Sections 94 to 101 shall not apply to the purchase by a
registered extra provincial corporation of the assets of a cor-

poration that is not registered under this Act. New.

may°make ^^r.—(1) The directors of any corporation mentioned in

for ainai-*
section 93 may enter provisionally into a joint agreement

f^r"lmJchase
""^^^ ^he Seal of each of the corporations for the union,

or sale of merger, amalgamation or consolidation of the corporations,

or for the sale or purchase by the one corporation of the

assets of the other corporation. R.S.O. 1937, c. 257, s. 60

(1), amended.

assets.
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(2) The agreement shall prescribe the terms and conditions Matters to

of the proposed transaction, and the mode of carrying theinflree-*

same into effect.
"'®''*-

(3) If the two corporations are to be merged into one cor-^*^®"^-

poration the agreement shall specify the name of the new or

of the continuing corporation, and the number of directors

and the officers thereof, and shall state who shall be the first

directors and officers, the capital stock, the number of shares

into which such stock is divided, the par value of the shares

and the manner of converting the capital stock of each of

the existing corporations into that of the new or continuing

corporation. R.S.O. 1937, c. 257, s. 60 (2, 3).

(4) The agreement shall contain such other details as the other

directors of the corporations deem necessary to perfect the

new organization, and the union, merger, amalgamation and
consolidation, and the after management and working thereof,

and to complete the terms and mode of payment for the assets

of one corporation purchased or acquired bv the other.

R.S.O. 1937, c. 257, s. 60 (4), amended.

(5) In any agreement for the purchase and sale of assets, Considera-

the consideration may consist wholly or in part of partly

paid or of paid up shares of the permanent capital stock of

the purchasing corporation.

(6) Such agreement, or if no agreement has been entered ^^5®^""^"*

into but an offer has been made by a corporation under its subject to

r 1
• 1

approval of
seal for the purchase of the assets of another corporation such share-

• holders.
offer, shall be submitted to the shareholders of each corporation

at a meeting thereof to be held separately for the purpose of

taking the agreement or the offer into consideration.

(7) Notice of the time and place of the meeting of the Notice of

, . ,.,,,,,, 11 1. 1 r meeting to
corporation in which he holds shares and the objects tnereoi consider

shall be given by written or printed notice addressed to every

shareholder, together with a copy of the proposed agreement,

at his last known post office address, and also by a general

notice in a newspaper published at the chief place of business

of the corporation once a week for six successive weeks.

(8) A like notice, together with two copies of the pro- g°^^^rS?.

posed agreement, shall be delivered to the Registrar at least

one month before the date of either of the meetings of share-

holders called to consider it. R.S.O. 1937, c. 257, s. 60 (5-8).

95. At each of the meetings of shareholders the agreement
fj^ratffy''^*^^

or offer shall be considered, and if at each meeting the agreement,

agreement or offer is ratified or accepted by resolution passed
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by at least a three-fourths vote of such shares as are repre-
sented in person or by proxy and representing at least fifty

per centum of the issued capital stock of the corporation, that
fact shall be certified upon the agreement or offer by the
secretary or manager under the seal of the corporation. 1946,
c. 48, s. 7.

Dispensing
with rati-
fication.

96. The Lieutenant-Governor in Council, in the case of a
proposed purchase of assets, may dispense with the ratification

or acceptance of the agreement or offer by the shareholders
of the purchasing corporation where it is shown to his satis-

faction that the shareholders, after due notice thereof, have
ratified a general resolution or by-law authorizing the pur-
chase of the assets of any loan corporation upon the basis
and within the limits specified in such agreement or offer.

R.S.O. 1937, c. 257, s. 63.

Ratified
agreement
to be filed
with
Registrar
for assent.

97.— (1) If the agreement is ratified or the offer is ac-

cepted at the meeting of the shareholders of each of the cor-

porations, or in the case provided for in section 96 at the
meeting of the shareholders of the selling corporation, the

agreement or offer, with the certificates or certificate thereon,

shall be filed with the Registrar.

Assent of
Lieutenant-
Governor
in Council.

Effect of
assent.

(2) The Registrar shall submit the agreement or offer for

the assent of the Lieutenant-Governor in Council.

(3) If the Lieutenant-Governor in Council assents thereto,

the agreement or offer shall be deemed to be the agreement
and act of union, amalgamation and consolidation of the

corporations, or the agreement and deed of purchase and
acquisition of the assets of the selling corporation by the
purchasing corporation. R.S.O. 1937, c. 257, s. 64.

Certificate
of assent by
Minister.

98.—(1) Upon proof that the foregoing requirements
have been duly complied with the Minister shall issue a
certificate under his hand and seal certifying the assent of

the Lieutenant-Governor in Council and the date thereof,

and declaring the purchase and the sale of the assets and the

names of the corporations parties thereto, or, in the case of

amalgamation, declaring the amalgamation of the corpora-

tions, naming them, and the name of the new or of the con-

tinuing corporation, together with such other matters, if any,

as may appear to him necessary or desirable in the public

interest.

Effect as
evidence. (2) The certificate of the Minister shall for all purposes

and in all coupts be conclusive evidence of all matters therein

certified or declared.
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(3) The Registrar shall give public notice in the Ontario '^^^^^°^^^°^-

Gazette of the issue of the Minister's certificate.

(4) It shall be sufficient to register a certified copy of the 5-^firtmcate
Minister's certificate in each registry division or land titles °L^^^®"*

^^^

ortice in which instruments aiiecting lands or interests in*ion.

lands included or intended to be included in the transfer or
amalgamation, are registered.

(5) The fee payable for the registration shall be $1 if the ^ee payable

certificate is five folios or less, and ten cents for each additional tration.

folio.

(6) Any document under the hand, or purporting to be certificate

under the hand, of the Registrar, certifying the document
^fg^^^^fff^Yo^j^-

to be or to contain a true copy of the Minister's certificate of-

or of any instrument referred to in the certificate, shall be
registered in any registry division by the Registrar thereof,

or by the master or local master of titles upon the same being
tendered to him for registration accompanied by the proper fee.

(7) The certificate shall be entered in the general register ^Registration

of the registry division or in the book kept in the land titles register.'

office.

(8) Copies so certified of any such certificate or instrument Certmed
L 11 L -11 1 r • 1 11 1

copies of cer-
snall be received by the master of titles and local masters of tiflcate as

titles, under the provisions of The Land Titles Act, as con- fore master

elusive evidence of all matters therein certified or declared. Rev. stat..
c. 174.

(9) For the purpose of any instrument required to be regis- As to bills

tered or filed under The Bills of Sale and Chattel Mortgage Act, chattel

it shall be sufficient in order to show the transmission of title
"^"^"^ gages.

in respect of any personal property or interest in personal ^Ys'i?*^*"
property included, or intended to be included, in a transfer

or amalgamation, such as is mentioned in section 97 and
this section, if the instrument affecting such property or in-

terests recites the certificate registered as provided in sub-

section 4, and states the registry division in which the same
is registered and its registration number.

(10) This section shall extend to and include any such ^ppi'2f*'°'^
./ -r 1 -1 • 11 of section.

certihcate or certmed copy issued or purporting to have been _ „ ^
issued under The Loan Corporations Act since the 13th day i897, c. 205.

of April, 1897. R.S.O. 1937, c. 257, s. 65.

09. The Registrar may, by a certificate under his hand ^'^^^\^'^f^^

and seal, endorsed upon or identifying the agreement or offer Lieutenant-

mentioned in subsection 6 of section 94, or any counterpart in council.

or copy thereof, certify that the agreement or offer has been
assented to by the Lieutenant-Governor in Council, and his
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certificate with a copy of the Order in Council attached shall

be prima facie evidence of such assent. R.S.O. 1937, c. 257,

s. 66.

Assets of
selling cor-
poration to
vest in pur-
chasing cor-
poration.

100.— (1) In the case of a purchase and sale of assets so

assented to, the assets of the selling corporation shall become
vested in the purchasing corporation on and from the date of

such assent without any further conveyance and the purchas-

ing corporation shall thereupon become and be responsible for

the liabilities of the selling corporation.

Disposal of
assets by
purchasing
corporation.

(2) In dealing with the assets of the selling corporation it

shall be sufificient for the purchasing corporation to recite

the agreement and the assent of the Lieutenant-Governor in

Council thereto, with the date of the assent.

Rights of
creditors. (3) No such transfer shall affect the rights of any creditor

of the transferring corporation.

Privity of
contract
between
purchasing
corporation
and each
creditor
of selling
corporation.

(4) By every such agreement made or purporting to be
made under this Act the purchasing corporation shall be
deemed to covenant and agree with each creditor of the sell-

ing corporation that the purchasing corporation will pay to

him the sum in which the selling corporation is indebted to

him at such time and place as such sum would have been

payable had such agreement not been made.

?f sei/ing^" (5) Where the Lieutenant-Governor in Council assents to

and'of^*^^'^^ ^" agreement for the sale of the assets of a corporation, or
cc^porations to an agreement for the amalgamation of two or more cor-

porations, the selling corporation, or the several corporations

amalgamated, as the case may be, shall, from the date of the

assent, be dissolved except so far as is necessary to give full

effect to the agreement. R. >.0. 1937, c. 257, s. 67.

amal
gamated

Property and
rights of
both com-
panies
vested in
new cor-
poration.

101.— (1) In the case of an amalgamation the corporations

parties thereto shall, from the date of the assent of the Lieu-

tenant-Governor in Council, be consolidated and amalga-
mated and be merged in and form one corporation by the name
stated in the Minister's certificate, and shall, subject to the

law of Ontario, possess all the rights, privileges and franchises

of each of the amalgamated corporations.

Business
and property
vested in
new cor-
poration.

(2) From the date of the assent all the business, real and
personal property, and all the rights and incidents appurtenant
thereto, all stock, mortgages, or other securities, subscriptions

and other debts due, and other things in action belonging to

each of the corporations shall be vested in the new or con-

tinuing corporation without further act or deed.
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(3) All rights of creditors and liens upon the property of ^^^^^*°'"^'

each of the corporations shall be unimpaired by the amal-
gamation ,

(4) All debts, liabilities and duties of each of the ama\- J^^^^f^^^^'^^

gamated corporations shall thenceforth attach to the new or

continuing corporation, and may be enforced against it to

the same extent as if the same had been incurred or con-

tracted by it. R.S.O. 1937, c. 257, s. 68.

102.— (1) In this section "fiduciary" includes trustee, interpreta-

bailee, executor, administrator, assignee, guardian, com- "fiduciary";

mittee, receiver, liquidator or agent, and "instrument" in-ments"'

eludes every will, codicil, or other testamentary document,
settlement, instrument of creation, deed, mortgage, assign-

ment. Act of the Legislature, and a judgment, decree, order,

direction and appointment of any court, judge, or other

constituted authority. R.S.O. 1937, c. 257, s. 69 (1), amended.

(2) Any registered trust company may unite, merge, amal- Power of

gamate and consolidate its stock, property, business and pa"nies to^'

franchises with those of any other trust company in Canada other cor^

or may purchase the assets of any corporation in Canada or p"^^*!)"'^^

may sell its assets to any registered trust company, and for Pg"j[c^i^||e^or

the purpose of carrying out such purchase or sale the purchas-
ing corporation shall assume the liabilities of the vendor
corporation, and may enter into such bond or agreement of

indemnity with the vendor corporation or the individual share-

holders thereof, or both, as may be necessary, and the corpora-

tions may enter into the agreements necessary to such union,

merger, amalgamation, consolidation, sale or purchase, and
subsection 2 of section 93 and sections 94 to 101 shall apply
mutatis mutandis thereto.

(3) In the case of a purchase of the assets of a loan cor- Where trust
1 1 • ^ t

company
poration by a trust company pursuant to subsection 2 the purchases

trust company shall definitely set aside in respect of anyioancor-
debentures and deposits of the loan corporation of which

^°'"^*'°'^'

the trust company assumes payment, securities, or cash and
securities, equal to the aggregate amount of such debentures

and deposits, and for the purposes of this subsection "cash"
includes moneys on deposit and "securities" includes loans

made upon securities. R.S.O. 1937, c. 257, s. 69 (2), amended.

(4) On and from the assent of the Lieutenant-Governor Trusts to

in Council, as provided in subsection 1 of section 98, to the nlw com-
purchase and sale, or to the amalgamation, all trusts of every p^'^^®®-

kind and description, including incomplete or inchoate trusts,

and every duty assumed by or binding upon either of the

corporations, parties to the purchase and sale, or to the amal-
gamation, shall be vested in and bind and may be enforced
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against the purchasing or new or continuing corporation as

fully and effectually as if it had been originally named as the

fiduciary in the instrument.

Subject
matter of
trust to
vest in new
company.

(5) Whenever in any instrument any estate, money or

other property, or any interest, possibility or right is intended

at the time or times of the publishing, making or signing of

the instrument to be thereafter vested in or administered or

managed by or put in the charge of the selling corporation

or of either of the amalgamated corporations as the fiduciary,

the name of the new or continuing corporation shall be deemed
to be substituted for the name of the old corporation, and
such instrument shall vest the subject matter therein de-

scribed in the new or continuing corporation according to

the tenor of, and at the time indicated or intended by the

instrument, and the new or continuing corporation shall be
deemed to stand in the place and stead of the old corporation.

References
in will or
codicil.

(6) Where the name of the selling corporation or of either

of the amalgamated corporations appears as executor, trustee,

guardian, or curator in a will or codicil such will or codicil

shall be read, construed and enforced as if the new or con-

tinuing corporation was so named therein, and it shall, in

respect of the will or codicil, have the same status and rights

as the selling or amalgamating corporation.

Duties of
old corpora-
tion not
completed.

(7) In all probates, administrations, guardianships, curator-

ships or appointments of administrator or guardian ad litem

issued or made by any court of Ontario to the selling corpora-

tion or to either of the amalgamated corporations, from
which at the date of such assent it had not been finally dis-

charged, the new or continuing corporations shall ipso facto

be substituted therefor. R.S.O. 1937, c. 257, s. 69 (3-6).

REGISTRAR.

Appoint-
ment of
Registrar
and
assistants.

103.—(1) There shall be a Registrar and an assistant

registrar who shall be appointed by the Lieutenant-Governor
in Council.

Assistant
registrar,
duties of.

Actions
against
Registrar.

(2) The assistant registrar shall perform the duties of the

Registrar in the case of the latter's absence or illness, or of a

vacancy in the ofifice of Registrar, and shall also perform such
other duties as may be assigned to him by the Lieutenant-

Governor in Council, by the Minister or by the Registrar.

(3) Without the leave of the Attorney General, no action

or proceeding shall be brought or taken against the Registrar

or assistant registrar for anything done or omitted in the per-

formance, or intended or supposed performance, of his duty
under this Act. R.S.O. 1937, c. 257, s. 124.
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104. The Registrar shall have a seal of office, which shall Official s«ai.

bear upon its face the words "Registrar of Loan and Trust
Corporations". R.S.O. 1937, c. 257, s. 125, amended.

105.—(1) The Registrar shall keep,

—

Registers.

(a) a register to be called the "Loan Companies' Regis- ^°^ anies'
ter", wherein shall be recorded the names of such Register.

loan corporations as are from time to time entitled

to registry;

{h) a register to be called the "Loaning Land Companies' Land'
^^

Register", wherein shall be entered the names of Register
!^^'

such loaning land corporations as are from time to

time entitled to registry; and

(c) a register to be called the "Trust Companies' Regis- Trust

ter", wherein shall be entered the names of such Register!^^

trust companies as are from time to time entitled to

registry. R.S.O. 1937, c. 257, s. 126 (1), amended.

(2) A corporation shall not be registered on more than one No corpora-
r 1 • 1111 1 11- *io^ to be

or such registers, and shall not transact or undertake business registered on

in Ontario other than the business for which it is registered, one register.

R.S.O. 1937, c. 257, s. 126 (2).

106.—(1) The duty of determining, distinguishing and ]g^^j'|^j,°^

registering the corporations that under this Act are required

to be registered and are entitled to registry, and of granting

registry accordingly, shall devolve upon the Registrar subject

to appeal as provided in section 120.

(2) For the purposes of his duties the Registrar may require Power to

to be made, or may take and receive affidavits or depositions, evidence.

and may examine witnesses upon oath.

(3) The evidence and proceedings in any matter before the Employ-

Registrar may be reported by a stenographer who has taken stenog-

an oath before the Registrar faithfully to report the same. ^^"^ ^^'

R.S.O. 1937, c. 257, s. 127.

107.— (1) The Registrar shall prepare for the Minister Annual

from statements filed by the corporations and from any in-'^®^^'^
"

spection or inquiries made, an annual report, showing par-

ticulars of the business of each corporation as ascertained

from such statements, inspection and inquiries and the report

shall be printed and published forthwith after completion.

(2) In the report the Registrar shall allow as assets onlyOniy
, r , .

°
. . . authorized

such or the investments oi the several corporations as are investments

authorized by this Act or by their Acts of incorporation or by assets^.

the general Acts applicable to such investments.
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Corrections (3) 111 the report the Registrar shall make all necessary-

statements corrections in the annual statements made by the corporations
by Registrar.

|^gj.gjj^ provided and shall be at liberty to increase or diminish

the assets or liabilities of the corporations to the true and
correct amounts thereof as ascertained by him in the exami-

nation of their affairs at the head office or any branch thereof

or otherwise.

Appraise-
ment of
over-valued
real estate.

(4) If it appears to the Registrar or if he has any reason

to suppose from the statements prepared and delivered to

him by the corporations or otherwise, that the value placed

by any corporation upon the real estate owned by it or any
parcel thereof, is too great, or that the amount secured by
mortgage or hypothec upon any parcel of real estate, together

with interest due and accrued thereon is greater than the

value of the parcel or that the parcel is not sufficient for

the loan and interest, or that the value of any investments

of the funds of the corporation or of its trust funds is less than
the amount of the value of the investments shown in the

books of the corporation, he may either require the corpora-

tion to secure an appraisement of such real estate or other

security by one or more competent valuators or may himself

procure such appraisement at the expense of the corporation

and if it is made to appear that the value of such real estate

or other security held, is less than the amount at which it is

carried on the books of the corporation or is not adequate
security for the loan and interest, he may write off such real

estate, loan and interest, or investment, a sum sufficient to

reduce the book value of the same to such amount as may
fairly be realizable therefrom, such amount in no case to

exceed the appraised value, and may insert such reduced

amount in the report. R.S.O. 1937, c. 257, s. 122 (1-4).

Registrar
to have
access to
corporation
books, etc.

108.— (1) The Registrar or any person authorized under
his hand and seal shall, with the approval of the Minister,

have at any time within business hours access to the books,

vouchers, securities and documents of a corporation, and any
officer or person in charge, possession, custody or control of

the books, vouchers, securities or documents refusing or

neglecting to afford such access shall be guilty of an offence,

and the corporation, if registered, shall be liable to have its

registry suspended.

Cancellation (2) The corporation, on continued refusal or neglect to

for refusing afford such access, shall be liable to have its registry can-

celled or not renewed after termination of the current certi-

ficate.

Special audit
in case of
fraud, illegal
acts or
default of
audit or
financial
statement.

(3) Where a corporation is three months in default in the

delivery of the financial statement required by section 144
or upon proof that its accounts have been materially and
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wilfully falsified, or that for eighteen consecutive months
there has been no bona fide audit of the books and accounts,

or where there is filed with the Registrar a requisition for

audit bearing the signatures, addresses and occupations of

at least twenty-five shareholders of the corporation, holding

shares upon which not less than $10,000 has been paid in,

and alleging to the satisfaction of the Registrar specific

fraudulent or illegal acts, or repudiation of contracts, or in-

solvency, and accompanied by a deposit of $300 or such less

sum as the Registrar may fix as security to cover the costs

of the audit, the Registrar may nominate a competent ac-

countant who shall under his direction make a special audit

of the corporation's books, accounts and securities, and make
to him a written report thereupon verified upon oath.

(4) A special auditor so appointed shall be sufficiently Credentials

accredited if he delivers to the secretary or to any managing
officer of the corporation a written statement under the hand
and seal of the Registrar to the effect that the Registrar has

nominated him to audit the books, accounts and securities of

the corporation.

(5) The expense of a special audit shall be borne by the
of^fp^clal

corporation, and the auditor's account therefor when approved audit.

in writing by the Registrar shall be conclusive and shall be

payable forthwith.

(6) Where the facts alleged in the requisition appear to
^^f

^™®'^J °^

the Registrar to have been partly or wholly disproved by of deposit,

the audit, and he deems it just, he may pay the costs of the

audit partly or wholly out of the deposit.

(7) The deposit or the balance, if any, remaining after Return of
^ ^ r , , 1, 1 1 ,1 • -T- • balance of

payment of such costs shall be returned to the requisitionmg deposit,

shareholders upon the order of the Registrar.

(8) Where a corporation, by its officer, employee, servan-t ^ratfon°'^"

or agent having in his custody, possession or power the funds,
otfgtruo°s

books, vouchers, securities, or documents of the corporation, audit,

refuses to have the same duly audited, as provided by section

65, or by this section or by section 109, or obstructs an auditor

or examiner in the performance of his duties, the Registrar,

upon proof of the fact, may suspend or cancel the registry of

the corporation, or may terminate the registry upon the ex-

piry of the current certificate of registry.

(9) If the report of the special auditor appears to theiiep9rtof

Registrar to disclose fraudulent or illegal acts on the part of auditor,

the corporation, or a repudiation of its contracts, or its insol-

vency, he shall notify the corporation accordingly and furnish

it with a copy of the report, allowing two weeks for a state-

ment in reply to be filed with him.
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Je^clSo'rf.'^'^ (10) Upon consideration of the report and of the corpora-
tion's statement in reply, and of such further evidence, docu-
mentary or oral, as he may require, the Registrar shall render
his decision in writing, and may thereby continue or termi-

nate, or suspend or cancel the registry of the corporation.

R.S.O. 1937, c. 257. s. 147.

Appoint-
ment of
examiner by
Minister.

109.— (1) The Minister, of his own motion or upon an
application being made to him in writing, may appoint any
competent person to make a special examination and audit
of the corporation's books, accounts and securities, and to

inquire into the conduct of the business of the corporation

generally.

Evidence
upon which (2) The application shall be supported by such evidence as

be'ordered. the Minister may require for the purpose of showing that

there is good reason for requiring the investigation to be
made, and that it is not prompted by malicious motives.

Security
for costs. (3) The Minister may require securit}^ for the payment of

the costs of the inquiry to be given before appointing the

examiner.

Powers of
•xaminer as
to summon-
ing wit-
nesses, etc.

Rev. Stat.,
0. 19.

(4) The examiner may summon witnesses and take evi-

dence under oath, and generally, for the purposes of such
examination, audit and inquiry, shall have the like powers as

may be conferred on a commissioner appointed under The
Public Inquiries Act.

Minister.^ (^) Upon the conclusion of the examination, audit and
inquiry the examiner shall make his report in writing to the

Minister.

Requiring
additional
information
or returns
from loan
and trust
corpora-
tions.

(6) The Registrar may, by notice in writing, whenever he
sees fit, require a corporation to make in addition to its

annual or other returns required by this Act, a return verified

by affidavit of one of its officers, or to furnish information

verified in the same manner upon any subject connected with

its affairs, and the corporation shall make the return within

the time mentioned in the notice requiring the same.

Notice
requiring
return or
information.

(7) The notice may be given to the president, secretary,

managing direfctor or other officer or officers having apparent

control of the books of the corporation, or any of them in

Ontario, and non-compliance with the notice shall be an
offence. R.S.O. 1937, c. 257, s. 148 (1-7).

Appoint
ment of
examiner at
request of
Dominion
Mortgage
Association.

(8) Upon the request of the Dominion Mortgage and In-

vestments Association, the Minister shall appoint an examiner

under subsection 1. R.S.O. 1937, c. 257, s. 148 (8), amended.
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110.—(1) A notice published in the Ontario Gazette over li^l^®'^?*
^

I f 1 T-> • • . II... Notice In
the name of the Registrar or assistant registrar shall, without Gazette.

further proof, be prima facie evidence of the facts set forth

in the notice.

(2) All copies of returns, reports or other official publica-jPj^^.'^^P"''-

tions of the Registrar purporting lo be priiited by the King's

Printer, or to be printed by order of the Assembly, shall,

without further proof, be admitted as evidence of such pub-

lication and printing and as true copies of the originals.

(3) A certificate under the hand of the Registrar or as- Certificate as
• . iiT-». » irrc 1

to registry.
sistant registrar and the Registrar s seal oi ottice, that on a

stated day the corporation mentioned therein was or was not

registered, or that the registry of any corporation was origi-

nally granted, or was renewed, suspended, revived or cancelled,

on a stated day, shall be primafacie evidence of the facts stated

in the certificate.

(4) Copies of, or extracts from, any book, record, instru- Copies of

ment or document in the office of the Registrar or of or from from official

any official instrument or document issued under this Act °°"™®'^ ^•

shall, if certified by him or by the assistant registrar to be

true copies or extracts and sealed with the Registrar's seal

of office, be held as authentic and shall be prima facie evidence

of the same legal effect as the original, R.S.O. 1937, c. 257,

s. 150.

111.— (1) The Registrar personally shall visit or cause a Annual

duly qualified member of his staff to visit at least once an- registered

nually the head office of each registered corporation, other ti^o'ns^^*'

than a corporation as to which he adopts the inspection of

another government, and he shall inspect and examine the

statements of the condition and affairs of each corporation

and make such inquiries as are necessary to ascertain its

condition and ability to provide for the payment of its liabi-

lities as and when they become due, and whether or not it

has complied with this Act, and the Registrar shall report

thereon to the Minister, as to all matters requiring his atten-

tion and decision. R.S.O. 1937, c. 257, s. 152 (1), amended.

(2) Where the Registrar deems it necessary and expedient
j^g^'g^t^QQ

to make a further examination into the affairs of a corporation

and so reports to the Minister, the Minister may in his dis-

cretion instruct the Registrar to visit or cause any duly quali-

fied member of his staff to visit any branch office or offices

of the corporation to inspect and examine into its affairs and

to make such further inquiries as the Minister may require.

(3) For the purpose of an examination, the corporation
JJ^f ®rJilLhed

shall prepare and submit to the Registrar such statements on inspeo-
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with respect to its business, finances or other affairs of the

corporation, in addition to the statement mentioned in this

Act, as the Registrar may require, and the officers, agents

and servants of the corporation shall cause their books to be

open for inspection and shall otherwise facilitate such ex-

amination so far as it is in their power.

of book*s a" (4) In Order to facilitate the examination of the books and
gj®|^^^°\°'" records of a corporation, the corporation may be required by

ma^^^df^'ct
^^^ Registrar with the approval of the Minister, to produce
the books and records at the head office or chief office of the

corporation in Ontario, or at such other convenient place as

the Registrar may direct.

Examina- (5) The Registrar or any person authorized by the Minister
tion under ^ ' . ^

, \ rr
oath. may examme under oath the officers, agents or servants of

the corporation for the purpose of obtaining any information

that he deems necessary for the purpose of the examination.

Expense of
further
inspection.

(6) Where an examination is made under subsection 2 of

any branch or other office situated outside of Ontario, the

corporation shall pay the account in connection with the

examination upon the certificate of the Registrar approved
by the Minister. R.S.O. 1937, c. 257, s. 152 (2-6).

Special 112.— (1) If, as the result of the examination, the Registrar

condition is of Opinion that the assets of the corporation are insufficient

to justify its continuance in business, he shall make a special

report to the Minister on the condition of the corporation.

R.S.O. 1937, c. 257, s. 153, amended.

Power to
cancel or
suspend
registry.

(2) If the Minister, after a reasonable time has been given

to the corporation to be heard by him, and upon such further

inquiry and investigation as he sees fit to make, reports to the

Lieutenant-Governor in Council that he agrees with the

opinion of the Registrar, the Lieutenant-Governor in Council
may, if he also concurs in the opinion, suspend or cancel the

registry of the corporation, and the corporation shall there-

upon cease to transact further business; provided that the

Minister may, during such suspension or cancellation, issue

such conditional registry as he may deem necessary for the

protection of the public.

Sale and
transfer
under con-
ditional
registry.

(3) If the Minister deems it advisable, the conditional

registry may provide that the corporation shall, during the

continuance of the conditional registry, arrange for the sale

of its assets and for the transfer of its liabilities.

registration (4) If upon the expiration of the conditional registry no
cancelled. arrangement satisfactory to the Minister has been made for

such sale and transfer, and if in the opinion of the Minister
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the corporation's condition is not then such as to warrant

the restoration of the corporation's registry, the registration

shall be cancelled. New.

REGISTRATION.

113.— (1) Applications for initial registry shall be made Applications

according to a form to be supplied by the Registrar, and the registry.

applicant shall deliver to the Registrar the application duly

completed, together with such information, material and evi-

dence as the form requires.

(2) The applicant shall, if required, furnish such further ^'^^^J^jj^g^^^

information, material and evidence, and give such public

notice of the application as the Registrar may direct. R.S.O.

1937, c. 257, s. 129 (1, 2).

(3) The applicant shall file with the application a statement Financial
,r , -11.in-, r \ statement tom such form as may be required by the Registrar of the accompany

financial condition and affairs of the corporation on ^j^g
^pp^'^^^^'o*^-

31st day of December next preceding or on the last day of the

fiscal year of the corporation, if the last day is not more
than twelve months before the filing of the statement, and
the statement shall be signed and verified as prescribed by
section 66. R.S.O. 1937, c. 257, s. 129 (3), amended.

114.—(1) Where a corporation applying for registry has Registration

its head office elsewhere than in Ontario the application shall provincial

be accompanied by a power of attorney from the corporation ti°o^ns°.^^"

to an agent or agents resident in Ontario.

(2) The power of attorney shall be under the seal of the Execution

corporation, and shall be signed by the president and secretary attorne^y.^*^

or other proper officers thereof in the presence of a witness

who shall make oath as to the due execution thereof.

(3) The official positions in the corporation held by the Authentica-

ofificers signing the power of attorney shall be verified by the

oath of any person cognizant of the facts.

(4) The power of attorney shall declare at what place in contents of^. ii-r r .^ .• • • t
power of

Ontario the chief agency of the corporation is, or is to be attorney,

established, and shall expressly authorize the agent or agents

to receive service of process in all actions and proceedings

against the corporation in Ontario for any liability incurred

by the corporation therein, and also to receive from the

Registrar all notices that the law requires to be given, or

which it is thought advisable to give, and shall declare that

service of process for or in respect of such liability on any of

the agents and receipt of the notices at the chief agency or

personally by any of the agents shall be legal and binding

on the corporation.
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power of (^) ^^^ power of attorney and the affidavit of execution
attorney. shall be filed with the Registrar.

Authority (6) The power of attorney may confer upon the agent or

po\verof
^^ agents any further or other powers that the corporation

attorney. j^^y deem advisable.

Effect of
copy as
evidence.

(7) The production of a copy of the power of attorney

certified by the Registrar shall be sufficient evidence for all

purposes of the power and authority of the person or persons

therein named to act on behalf of the corporation in the

manner and for the purposes set forth in the certified copy.

Changes in
chief agent
or agency.

(8) Whenever the corporation changes any of its agents

or the chief agency in Ontario, it shall file with the Registrar

a similar power of attorney, stating the change or changes and
containing a similar declaration as to service of process and
notices.

Service of
process
thereafter.

(9) After the power of attorney is filed any process in any
action or proceeding against the corporation for a liability

incurred in Ontario may be validly served on the corporation

at its chief agency; but nothing in this section shall render

invalid service in any other mode in which a corporation may
be lawfully served.

Application
of section.

(10) This section shall apply notwithstanding any special

or other legislation of Ontario affecting any registered cor-

poration. R.S.O. 1937, c. 257, s. 130.

Recording
registry

;

entries on
register.

115.— (1) The Registrar shall cause to be entered on the

proper register the name of every corporation entitled to

registry, together with the date of the commencement of the

registry and the term for which the registry is to endure.

Term of
registry.

(2) The term shall begin on the date of such commencement
and shall end not later than the 30th day of June next ensuing.

Particulars
to be
entered.

(3) The Registrar shall also cause to be entered on the

register the place where the head office and the chief agency,

if any, are situate, and if there is a chief agency the name
and address of the chief agent, and of the agent or agents

appointed under section 114.

Entering
suspension,
etc. of
registry.

(4) If the registry is suspended, revived, revoked, or can-

celled, the date of and authority for such suspension, revivor,

revocation or cancellation shall also be entered.

certmcate of (^) ^^^ Registrar shall issue under his hand and seal of
registry. office to every registered corporation a certificate of registry,

setting forth that the corporation is entitled to registry as a
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(describing the corporation) under this Act, and that the cor-

poration is accordingly registered for the term stated in the

certificate.

(6) Every certificate of registry shall specify the first day Commence-

and the last day of the term for which the corporation is end of term,

registered, and the corporation so registered shall be deemed
to be registered from the commencement of the first day to

the end of the last day so specified.

(7) A certificate of registry that does not specify an earlier Duration of

date of expiry shall, unless sooner suspended or cancelled,

remain valid until the next ensuing 30th day of June, when,
if the corporation has complied with the law and continues

solvent, it shall be entitled to a certificate of renewed registry,

and so on every succeeding 30th day of June thereafter.

(8) Notwithstanding failure to comply with this Act within
^'^^^^'"t

the prescribed time the Registrar may, upon payment of the

prescribed fee, grant an interim certificate of registry or ex-

tend the currency of a subsisting certificate. R.S.O. 1937,

c. 257, s. 131.

116.— (1) No corporation shall be registered under a name Restrictions

identical with that under which any other existing corpora- names.

tion is registered, or under any other name likely, in the

opinion of the Registrar, to deceive, mislead or confuse the

public as to its identity.

(2) No registered corporation shall be registered under a New names.

new or different name except upon proof that such new or

different name is authorized by law.

(3) Where a provincial corporation is desirous of adopting change of

a name different from that by which it was incorporated, or name.

where, in the opinion of the Registrar, the name by which

the corporation was incorporated may be confused with

that of another existing corporation, the Lieutenant-Governor

in Council may change the name of the corporation to some
other name to be stated in the Order in Council.

(4) No change of name shall affect the rights or obligations Not to affect
, , . rights or

CI the corporation. obligations.

(5) The location of the head office of a corporation may Change of

be changed in like manner.

(6) Such public notice shall be given of any change of
notice'

name or head office, and of any application for such change,

in the Ontario Gazette and otherwise as the Registrar may
direct. R.S.O. 1937, c. 257, s. 132.
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What ad-
missible to
registry.

117.— (1) Trust companies whose powers do not include

that of buying and selling land as beneficial owner except as

authorized by this Act and do not exceed the powers that

are conferred upon trust companies under this Act, loan cor-

porations and loaning land corporations that are solvent

and fall within one of the following classes, may, upon due
application, be admissible to registry:

(a) corporations duly constituted under' the law of

Ontario;

(b) corporations which being duly incorporated or con-

stituted under the laws of any other province of

Canada, or of Canada, or of the United Kingdom,
were in actual, active and bona fide operation in

Ontario on the 16th day of April, 1912, but such

corporations shall be admissible to registry only on

due application and with the approval of the Minister

and on such terms and conditions as he may prescribe;

(c) corporations duly constituted as joint stock corpora-

tions under the laws of any other province of Canada
or of Canada, that issue only permanent shares and
have a subscribed permanent stock of not less than

$300,000, whereof $100,000 is paid in and unimpaired.

R.S.O. 1937, c. 257, s. 133 (1), amended.

(2) Any registry purporting to have been made prior to

1st da}'^ of May, 1914, by any corporation mentioned in clause

b of subsection 1 shall be deemed for all purposes to have
been a registry under this Act from the date of commence-
ment of such purported registry.

tions°of" (^) ^ corporation incorporated under the laws of any other

courrtries
country may, upon due application, with the approval of the

Minister, be admitted to registry on such terms and condi-

tions as he may prescribe. R.S.O. 1937, c. 257, s. 133 (2, 3),

auuiorized ('^) "^"^ trust Company authorized by a special Act of
by^speciai Ontario to carry on business in Ontario shall not be barred

from registry merely because its powers exceed those con-

ferred upon trust companies by this Act. New.

Registry
validated.

No others.
(5) vSubject to subsection 3 of section 9 no other corporation

shall be registered. R.S.O. 1937, c. 257, s. 133 (4).

Suspension
or can-
cellation of
registry.

118.— (1) Upon proof that registry or a certificate of

registry has been obtained by fraud or mistake, or that a

corporation exists for an illegal purpose, or is insolvent, or

has failed to pay its obligations, or has wilfully, and after

notice from the Registrar, contravened any of the provisions
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of this Act, or of the Act or instrument incorporating the

corporation, or of any law in force in Ontario, or has ceased to

exist, the registry of the corporation may be suspended or

cancelled by the Registrar.

(2) On the suspension or cancellation of the registry of Notice to be

any existmg corporation the Registrar shall cause notice in corporation,

writing thereof to be delivered to the corporation.

(3) Where the corporation has ceased to exist the notice Publication
1 11 1 I !• 1 1 • 1 ^ • /-. ^^ Gazette.

shall be published m the Untarto L azette.

(4) After such suspension or cancellation, or after termina- P°';p°''f^*'°'^

tion of registry without renewal, the corporation shall, unless business

again registered, cease to transact or undertake business in winding-up

Ontario, except so far as is necessary for the winding up Qf
p"''p°^®^-

its business; but any liability incurred by the corporation

may be enforced against it as if such suspension, cancellation

or termination had not taken place. R.S.O. 1937, c. 257,

s. 134.

119. Where in any disputed case the Registrar decides Decision of

, ...,,, .... Registrar to
that a corporation is or is not legally entitled to registry, or to be in writingIf-. L 1

'

J •
1 and to be

renewal or registry, or where he suspends, revives, or cancels delivered to

the registry of a corporation, his decision, except as otherwise
°°'^^°'^^*^°'^'

provided, shall be given in writing and he shall cause a copy
thereof certified under his seal of office to be delivered to the

corporation. R.S.O. 1937, c. 257, s. 135 (1).

120.— (1) Any corporation whose registration or right to Review,

registration is affected by any decision of the Registrar may,
by notice in writing served upon the Registrar within thirty

days after the delivery of the copy of the decision under

section 119, request a hearing and review of the matter by the

Registrar.

(2) Where a hearing and review is requested the Registrar Notice of

shall send a notice in writing to the corporation notifying it ^ ^
^

of the time and place of the hearing,

(3) Upon a review the Registrar may hear such evidence Evidence,

as may be submitted to him which in his opinion is relevant

to the matter in dispute, and he shall not be bound by any
law respecting the admissibility of evidence, and all oral

evidence submitted shall be taken down in writing and
together with such documentary evidence and things as are

received in evidence by the Registrar shall form the record.

(4) Upon a review the Registrar may confirm or revoke his Powers on

former decision or may make alterations therein or additions
'^^^^ ^'

thereto as he may deem proper.

103



54

Decision
to be
delivered.

(5) Notice of his decision made upon a review shall be
delivered forthwith to the corporation that requested the

review.

Appeal to
Supreme
Court.

(6) Where the Registrar has reviewed a decision and given

his decision upon the review, the corporation that requested

the review may appeal to a justice of appeal of the Court of

Appeal for Ontario.

Form of
appeal. (7) Every appeal shall be by notice of motion served upon

the Registrar within thirty days after the delivery of the

decision under subsection 5 and the practice and procedure

in relation to the appeal shall be the same as upon an appeal

from a judgment of a judge of the Supreme Court in an action,

provided that the Rules Committee may vary or amend such

practice and procedure in respect of appeals taken under
this section.

Registrar.^
°'

(8) The Registrar shall certify to the Registrar of the

Supreme Court,

—

Counsel.

(a) the decision that has been reviewed by the Registrar;

(b) the decision of the Registrar upon the review, together

with any statement of reasons therefor;

(c) the record of the review; and

(d) all written submissions to the Registrar and other

material that in the opinion of the Registrar are

relevant to the appeal.

(9) The Attorney General may designate counsel to assist

the judge upon the hearing of any appeal taken under this

section.

Order of
judge.

Further
decision.

(10) Where an appeal is taken under this section the judge

may by his order direct the Registrar to make such decision

as the Registrar is authorized to do under this Act and as the

judge deems proper and thereupon the Registrar shall act

accordingly.

(11) The order of the judge shall be final and there shall be
no appeal therefrom, but notwithstanding the order the

Registrar shall have power to make any further decision

upon new material or where there is a material change in the

circumstances and every such further decision shall be subject

to this section. New.

121. The Registrar may at the request of the corporation,

R.S.O. 1937,

Cancellation
of registry -j j i ,. , .

by request of evidenced as he may direct, cancel its registry.
corporation. nci -i -jt

C. 257, S. 137.
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122. A corporation not registered on the 1st day of July, Corporation

1900, shall not be granted registry if the stock or shares ofonistJuiy.

the corporation consist of or include terminating stock or be registered

shares. R.S.O. 1937, c. 257, s. 8 (3). IntYsfock is

terminating.

123. If on receiving an application for registry the Minis- Minister

ter finds in the by-laws of the applicant anything repugnant ^endme'nt
to this Act or to the law of Ontario he may direct an amend- °^ ^y-iaws.

ment of the by-laws, and, upon their being amended as

directed and returned certified as having been so amended,
the application may be proceeded with. R.S.O. 1937, c. 257,

s. 5, part, amended.

124.—(1) Every corporation doing business in Ontario, if
^^jden^e as

required so to do by the Registrar, shall furnish satisfactory to by-iaws.

evidence that any by-law has been duly passed, and is a legal

and valid by-law according to the Act or instrument incor-

porating the corporation and also that the by-law conforms

to the law of Ontario.

(2) A corporation refusing or failing to furnish such evi- ?®^^u^ *°

dence promptly shall be liable to have its registry suspended evidence.

or cancelled. R.S.O. 1937, c. 257, s. 91.

125. No trust company shall be registered to transact Capital

business in Ontario that has not a capital paid in of at least be*fore^

$100,000. R.S.O. 1937, C. 257, S. 126 (4).
registration.

126.—(1) No corporation shall under the penalty of be- JJepresenta-

coming disentitled to registry or of having its registry sus- standing of

pended or cancelled make, print, publish, circulate, authorize is vouched

or be a party or privy to the making, printing, publishing or Registrar,

circulating of any statement or representation that its solv-

ency or financial standing is vouched for by the Registrar or

that the publication of its statement in his report is a war-

ranty or representation of the solvency of the corporation, or

of the truth or accuracy of the statement in any particular.

(2) Any director, auditor, officer, servant, employee or offence.

agent of a corporation who makes or uses or authorizes or is

party or privy to the making or using of any such statement

or representation shall be guilty of an offence. R.S.O. 1937,

c. 257, s. 123.

UNREGISTERED CORPORATIONS.

127.— (1) No incorporated body or person acting in its No unregis-

behalf , other than a registered corporation and a person duly po^rlition'^to

authorized by it to act in its behalf, shall undertake or trans- bS^ne^!^
act in Ontario the business of a loan corporation, or of a

loaning land corporation, or of a trust company.
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Certain
matters to
be deemed
undertaking
business.

(2) Any setting up or exhibiting of a sign or inscription

containing the name of the corporation, or any distribution

or publication of any proposal, circular, card, advertisement,
printed form or like document in the name of the corporation,

or any written or oral solicitation on the corporation's behalf,

or any collecting or taking of money on account of shares or

of loans or advances shall, both as to the corporation and
as to the person acting or purporting to act on its behalf, be
deemed undertaking the business of the corporation within

the meaning of this section.

act as^agen**' (^) -^^ly promoter, organizer, manager, director, officer, col-

tered'^cof-^"
'^^tor, agent, employee, or person who undertakes or transacts

poration. • any business of a corporation that is not registered under
this Act shall be guiltv of an offence. R.S.O. 1937, c. 257,

s. 139.

Use of
certain
words in
name of
company-
while un-
registered.

Rev. Stat.
c. 256.

128. Any person, partnership, organization, society, asso-

ciation, company or corporation, not being a corporation

registered under this Act or under The Insurance Act, assum-
ing or using in Ontario a name which includes any of the

words "Loan," "Mortgage," "Trust," "Trusts," or "Guaran-
tee," in combination or connection with any of the words
"Corporation," "Company," "Association" or "Society," or

"Limited," or "Incorporated" or any abbreviations thereof,

or in combination or connection with any similar collective

term, or assuming or using in Ontario any similar name, or any
name or combination of names that is likely to deceive or

mislead the public shall be guilty of an offence, and any
person acting on behalf of such person, partnership, organiza-

tion, society, association, company or corporation shall also

be guilty of an offence; but where any of such combinations

of words formed part of the corporate name of any corpora-

tion duly incorporated by or under the authority of an Act of

Ontario or of the Parliament of Canada prior to the 1st day
of July, 1900, the combination may continue to be used in

Ontario as part of the corporate name. R.S.O. 1937, c. 257,

s. 140, amended.

Interpreta-
tion,

—

•'contract"

129.— (1) In this section "contract" means any contract,

agreement, undertaking or promise,

—

(a) to pay to or for the contract holder any money or

money's worth;

(&) to sell, supply or procure any building or site or

land or to bring about the purchase and sale or

supply thereof; or

(c) to construct or procure the construction of any house
or building.
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made upon any consideration that includes an entrance or
membership fee, or expense contribution, initial, renewal,

periodical or recurrent, or that includes any periodical or

recurrent contribution to a fund, or account, or source for,

or intended or alleged to be for, the carrying out of such
contract, and includes any contract, agreement, undertaking,
or promise, the benefit of which to the contract holder paying
any such consideration is to be wholly or partly postponed
or deferred until other contract holders have been provided
for, or is to depend upon the number or the persistence of the

other contract holders, or upon the accession of new contract

holders, or upon the order or sequence of the contract.

(2) Any person, partnership, organization, society, asso- Prohibition

ciation, company or corporation, not being a corporation confraots.

registered under this Act or under The Insurance Act, under- Rev. stat..

taking or effecting, or offering to undertake or effect, any ^- '^^^•

contract shall be guilty of an offence, and any person acting

on behalf of such person, partnership, organization, society,

association, company or corporation, shall also be guilty of

an offence, and the convicting magistrate or justices, in addi-

tion to imposing the prescribed penalty, may at the time of

conviction or thereafter make such order for the restitution

of the money that was unlawfully taken as to him or them
shall seem just, and in default of compliance with such order

the offender shall be liable to imprisonment for a term not
exceeding twelve months. R.S.O. 1937, c. 257, s. 141.

130. Where in any case arising under section 127, 128 or use of sign.

129 it is found by the magistrate or justices that the person, ^o^m^ent
partnership, organization, society, company or corporation jj|^"^ji"8

charged or his or its agent is exhibiting or using any sign, contract,

inscription or name, or distributing, using or publishing any
document, including any proposal, circular, card, advertise-

ment, notice, application, contract or printed form which, in

the opinion of the magistrate or justices, induces, or tends to

induce, a violation of any such section, or is likely to deceive

or mislead the public either as to the party or the status of

the party undertaking the contract, or as to the nature,

terms or effect of the contract, the magistrate or justices may
summarily order the discontinuance of such sign, inscription,

name or document, and non-compliance with such order shall
'

be an offence. R.S.O. 1937, c. 257, s. 142.

INVESTMENTS.

131.—(1) A registered loan corporation and a registered h? certain^'

loaning land corporation may purchase or invest in,

—

securities.

(a) mortgages, charges or hypothecs upon improved real Real estate

estate in Ontario or elsewhere where the corporation insurance.
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is authorized to extend its business under section 84,

or mortgages or assignments of such life insurance
policies as have at the date of the loan or investment
an ascertained cash surrender value admitted by the
insurer; R.S.O. 1937, c. 257, s. 29 (1), cl. (a), amended.

Oovernin«nt
bonds.

{b) the debentures, bonds, stock or other securities of or

guaranteed by the government of Canada or of or
guaranteed by the government of any province of

Canada, or of or guaranteed by the government of

the United Kingdom, or of any of His Majesty's
dominions, colonies or dependencies, or of any state

forming part of any such dominion, colony or

dependency, or of or guaranteed by any foreign

country or state forming part of such foreign country
where the interest on the securities of such foreign

country or state has been paid regularly for the

previous ten years, or of any municipality or school

corporation in Canada, or elsewhere where the

company is carrying on business, or guaranteed by
any municipal corporation in Canada, or secured

by rates or taxes levied under the authority of the

government of any province of Canada on property
situated in such province and collectible by the

municipalities in which the property is situated;

R.S.O. 1937, c. 257, s. 30 (1), cl. {h).

Bonds
secured by
trust deed.

{c) the bonds, debentures, debenture stock, or other se-

curities of any company or bank incorporated by
Canada, or by any province of Canada, or by any
former province now forming part of Canada, that

are secured by a mortgage or hypothec to a trust

company either singly or jointly with another trustee

upon improved real estate of such company or bank
or other assets of such company of the classes men-
tioned in clauses a and 6; R.S.O. 1937, c. 257, s. 30

(1), cl. (c), amended.

Dominion
subsidy
bonds.

Provincial
subsidy
bonds.

{d) the bonds, debentures or other evidences of indebted-

ness of a corporation that are secured by the assign-

ment to a trustee of payments that the government of

Canada has agreed to make, if such payments are

sufficient to meet the interest as it falls due on the

bonds, debentures or other evidences of indebtedness

outstanding and to meet the principal amount of the

bonds, debentures or other evidences of indebtedness

upon maturity;

{e) the bonds, debentures or other evidences of in-

debtedness of a corporation that are secured by the
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assignment to a trustee of payments that are payable,

by virtue of an Act of a province of Canada, by or

under the authority of the province, if such payments
are sufficient to meet the interest as it falls due on the

bonds, debentures or other evidences of indebtedness

outstanding and to meet the principal amount of the

bonds, debentures or other evidences of indebtedness

upon maturity;

(/) equipment trust obligations or certificates issued to Railroad

finance the purchase ot transportation equipment for

a railway company incorporated in Canada or for a

rai way company owned or controlled by a railway

company so incorporated which obligations or certi-

ficates are fully secured by an assignment of the

transportation equipment to, or by the ownership

thereof by, a trustee, and by a lease or conditional

sale thereof to the railway company; New.

(g) the debentures or other evidences of indebtedness Debentures.

of any company or bank that has paid regular

dividends on its preferred or on its common stocks

for a term of at least five years immediately pre-

ceding the date of investment in the debentures or

other evidences of indebtedness;

Qi) the preferred stocks of any company or bank that p.'"**"®'"'^'*

has paid regular dividends upon such stocks or upon
its common slocks for not less than five years pre-

ceding the purchase of the preferred stocks, or the

stocks of any company that are guaranteed by a

company that has paid regular dividends upon its

preferred or common stocks for not less than five

years preceding the purchase of the guaranteed

stocks; provided that the amount of stocks so guar-

anteed is not in excess of fifty per centum of the

amount of the preferred or common stocks, as the

case may be, of the guaranteeing company; or

(i) the common stocks of any company or bank upon common
which regular dividends of at least four per centum °^° '

per annum, or, in the case of stocks of no par value,

of at least four dollars per share per annum, have
been paid for the seven years next preceding the

purchase of such stocks; provided that if any com-
pany has, pursuant to a voluntary re-organization

of its capital account and without aff^ecting the

status or diminishing the value of its outstanding

securities, including the capital stock, substituted

common shares of no par value for shares of par

value, then dividends declared on the said no par
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value stock shall be deemed to be dividends of at

least four dollars per share per annum if the sum
thereof is equivalent to at least four per centum
of the said common stock of par value and the pro-

ceeds of any additional issue of common stock made
at the time of, or subsequent to, the aforesaid

substitution of shares, and in such circumstances

dividends of at least four per centum per annum on

the common stock of par value immediately pre-

ceding the substitution shall be regarded as dividends

on the no par value stock; and provided further that

if any company has in any year paid dividends on

its common stock amounting to not less than

$500,000, the payment of such dividends shall be

deemed to be for the purposes of this section equiva-

lent to the payment of a dividend of four per centum
or four dollars per share for the said year. R.S.O.

1937, c. 257, s. 30 (1), els. {d-f).

Investment (2) In addition to investments it may make by lending on
in national i. ri i- i i
housing. the security of or by purchasing mortgages, charges or h^'po-

1944-45, thecs upon real estate pursuant to the provisions of The
^^'

' National Housing Act, 1944 (Canada), or any amendments
thereto, a registered loan corporation or a registered loaning

land corporation may invest its funds to an aggregate amount
not exceeding five per centum of its total assets in Canada
allowed by the Registrar in any other classes or types of

investments pursuant to the said Act, or any amendments
thereto, including the purchase of land, the improvement

thereof, the construction of buildings thereon, and the manage-

ment and disposal of such lands and buildings. 1945 (2nd

Sess.), c. 4, s. 1, amended.

Loans on (3) A registered loan corporation and a registered loaning

loan and land corporation may lend money on the security of,

—

loaning land
corpora ions.

^^^ ^^^ ^^ ^^ securities mentioned in clauses a, b and c

of subsection 1, or on improved real estate or lease-

holds, or on guaranteed investment certificates of a

trust company; or

(b) the bonds, debentures, notes, shares, or other securi-
'

ties of any company or bank, other than those men-

tioned in clause c of subsection 1, provided that the

market value of the securities on which the loan is

made shall at all times exceed the amount of the

loan by at least twenty per centum of the market

value, and provided further that the amount loaned

on the security of the shares of any such company
or bank shall not at any time exceed ten per centum

of the market value of the total outstanding shares

of such company or bank. R.S.O. 1937, c. 257,

s. 30 (2), amended.
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132.—(1) A registered trust company may invest its investments

funds and moneys received for guaranteed investment or as companies.

deposits in any of the securities mentioned in subsection 1 of

section 131, provided that at all times at least fifty per centum
of moneys received for guaranteed investment in the manner
authorized by subsection 1 of section 78 or as deposits in the

manner authorized by subsection 1 of section 76 shall be
invested in or loaned upon such securities onlv as are author-

ized by The Trustee Act. R.S.O. 1937, c. 257, ss. 30 (1), ^Yes^^^*"
17 (1), amended.

(2) In addition to the investments it may make bv lend- investment
,

• r 1 1 • 1
"" ^^ national

mg on the security oi or by purchasing mortgages, charges or housing.

hypothecs upon real estate pursuant to the provisions of

The National Housing Act, 1944 (Canada), or any amend- c^le'fCan.).

ments thereto, a registered trust company may invest its

funds to an aggregate amount not exceeding five per centum
thereof and may, notwithstanding the provisions of subsection

1, invest moneys received for guaranteed investment or as

deposits under sections 78 and 76 to an aggregate amount not

exceeding five per centum of such moneys, in any other classes

or types of investments pursuant to the said Act, or any
amendments thereto, including the purchase of land, the

improvement thereof, the construction of buildings thereon,

and the management and disposal of such lands and buildings.

1945 (2nd Sess.), c. 4, s. 2, amended.

(3) Subject to the proviso in subsection 1 a registered trust Loans on

company may lend its funds and moneys received for guaran- l^^rust^

teed investment or as deposits on the security of,

—

companies.

(a) any of the securities mentioned in clauses a, h and c ^^^1 estate,

of subsection 1 of section 131, or on improved real^**^-

estate or leaseholds, or on guaranteed investment

certificates of a trust company; or

(&) the bonds, debentures, notes, stocks, or other securi- Bonds,

ties of any company or bank, other than those men- etc.

tioned in clause c of subsection 1 of section 131,

provided that the market value of the securities on

which the loan is made shall at all times exceed the

amount of the loan by at least twenty per centum

of the market value, and provided further that the

amount loaned on the security of the stocks of any

such company or bank shall not at any time exceed

ten per centum of the market value of the total out-

standing stocks of such company or bank. R.S.O.

1937, c. 257, s. 30 (2), amended.

133.— (1) A corporation may take personal security as Personal

collateral for any advance or for any debt due to the corpora- loiiaterah^

tion. R.S.O. 1937, c. 257, s. 29 (3), amended.
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Power to do
acts and to
exercise
remedies.

(2) The corporation may do all acts that are necessary for

advancing sums of money, and for receiving and obtaining

repayment thereof, and for compelling the payment of all

interest accruing due thereon, and the observance and fulfil-

ment of any conditions annexed to the advance, and for

enforcing the forfeiture of any term or property consequent on
the non-fulfilment of such conditions, or of conditions entered

into for delay of payment. R.S.O. 1937, c. 257, s. 29 (5).

?n?mounf 134.— (1) On and after the 14th day of April, 1925, no
^g^^vest- corporation shall,

—

(a) except as to securities issued or guaranteed by the

government of Canada or the government of any
province of Canada or by any municipal corpora-

tion in Ontario, invest in any one security or make a

total investment in any one corporation, company or

bank including the purchase of its stock or other

securities, the lending to it on the security of its

debentures, mortgages or other assets or any part

thereof, of an amount exceeding fifteen per centum
of its own paid in capital stock and reserve funds;

(b) make any investment the effect of which will be that

the corporation will hold more than fifteen per

centum of the stock or more than fifteen per centum
of the debentures of any one corporation, company or

bank. R.S.O. 1937, c. 257, s. 31 (1), els. (a, b),

amended.

^mpkny ^^^ ^^ ^^^ ^^®^ ^^ ^ trust company, subsection 1 shall

apply only to the investment of its .funds and of moneys
received for guaranteed investment or as deposits under
sections 78 and 76. New.

Not to
apply to
certain
companies.

(3) This section shall not apply to an investment in the

paid up capital stock of a trust company having its head
office in Ontario if the same has been authorized by the

Lieutenant-Governor in Council. R.S.O. 1937, c. 257, s. 31

(2), amended.

vestments 135.—(1) The Lieutenant-Governor in Council may au-
authorized thorize the acceptance by a corporation of bonds, notes,
Lieutenant- stocks, debentures, or other assets not fulfilling the require-
Oovernor r i • a
in Council, ments of this Act,

—

(a) obtained in payment or part payment for securities

sold by the corporation; or

(&) obtained under a bona fide arrangement for the re-

organization of a company whose securities were
previously owned by the corporation ; or
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(c) obtained under an amalgamation with another com-
pany of the company whose securities were pre-

viously owned by the corporation ; or

(d) obtained for the bona fide purpose of protecting in-

vestments previously made by the corporation ; or

(e) obtained by virtue of the purchase by the corpora-

tion of the assets of another corporation,

but the bonds, notes, stocks or debentures or other assets

whose acceptance is so authorized shall be sold and disposed

of within five years after the acquisition thereof, or within

such further time not exceeding one year as the Lieutenant-

Governor in Council shall, on report of the Minister, fix and
determine unless it can be shown to the satisfaction of the

Minister that the bonds, notes, stocks, debentures or other

assets whose acceptance is so authorized are not inferior in

status or value to the securities for which they have been

substituted.

(2) For the purpose of determining the eligibility as invest- stocks of

ments under this Act of the preferred or common stocks of companies,

any company that has been voluntarily re-organized without

the impairment of the status or value of its securities, divi-

dends paid on the preferred and common stocks of the com-
pany before such re-organization may be counted as dividends

paid on such stocks respectively of the re-organized company.
R.S.O. 1937, c. 257, s. 32.

136.— (1) A registered corporation may hold real estate May hold

which, having been mortgaged or hypothecated to it, has estates and

been acquired by it for the protection of its investment, and land^ and

real estate conveyed to it in satisfaction of debts previously ^^s^me.^°°*

contracted in the course of its business, and may from time

to time sell, mortgage, lease, exchange or otherwise dispose of

the same, and may sell or otherwise dispose of as it deems
advisable any mortgage or security that it has lawfully

acquired.

(2) The corporation, not being a loaning land corporation Limitation
• 1 1 1 A 1 11 L- ^ ^ ^- V'»'r ,, of time for

registered under this Act, shall, subject to section 137, sell holding

any real estate acquired by it under any mortgage, charge orcfse^oV'^

hypothecation, or in satisfaction of any debt, within twelve Jj^^po'^ltj^n*^

years after it has been so acquired, otherwise it may be for-

feited to His Majesty for the use of Ontario; but no such

forfeiture shall be enforced until the expiration of six calendar

months after notice in writing to the corporation of the in-

tention of His Majesty to claim such forfeiture.

(3) The corporation may give receipts, acquittances andPo^wersas

discharges, either absolutely and wholly or partially, and may grantee.

1 111- / ^\. • J. ^ assignor or
grant or take such deeds, assignments or other instruments assignae.
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Rights of
grantee or
assignee.

as are necessary for carrying any such holding, purchase,

exchange or re-sale into effect, and the grantee or assignee in

any such instrument shall stand in the place of, and be en-

titled to, and have all the same rights, powers and remedies,

and shall be subject to the same obligations and liabilities as

the grantor or assignor would have been entitled to or would
have been subject to if the grant or assignment had not been
made. R.S.O. 1937, c. 257, s. 33.

Power to
hold real
estate for
business.

137. A registered corporation may hold to its own use and
benefit such real estate as is necessary for the transaction of

its business, or is acquired or held bona fide for building upon
or improving for that purpose, and may sell, mortgage or

dispose of the same. R.S.O. 1937, c. 257, s. 34.

Power to 138. A registered corporation, when so authorized by the

larger letters patent or by the Lieutenant-Governor in Council, may
to lease^^a'rt acquire or may construct, on any lands held pursuant to
thereof.

section 137, a building larger than is required for the trans-

action of its business and may lease any part of the building

not so required. R.S.O. 1937, c. 257, s. 35.

Limit of
amount
of invest-
ments in
buildings
for use of
corpora-
tions.

139. A provincial corporation shall not make or undertake
any investment under section 137 or 138 that will cause the

total amount at which such investments are carried on its

books to exceed thirty-five per centum of its paid up capital

and reserve funds. R.S.O. 1937, c. 257, s. 36 (3), amended.

Loans to
directors 140. A corporation shall not lend or advance money to

prohfbited''^^ ^"^ °^ ^^® directors or auditors or to the wife or child of any
director or auditor. R.S.O. 1937, c. 257, s. 41.

porat*ion 141. The Registrar may request any corporation to dispose

required to °^ ^"^ realize any of its investments acquired after the 14th
dispose of day of April, 1925, and not authorized by this Act, and the
unauthorized -^ .,,,.,.. - . . ,
investments, corporation shall Within sixty days after receiving the request

dispose of and realize such investments, and if the amount
realized therefrom falls below the amount paid by the cor-

poration for such investments, the directors of the corporation

shall be jointly and severally liable for the payment to the

corporation of the amount of the deficiency; provided that if

any director present when any such investment is authorized,

forthwith, or if any director then absent, within twenty-four
hours after he becomes aware of such investment, and is able

to do so, enters his written protest against the same, and
within eight days thereafter notifies the Registrar in writing

of his protest, the director may thereby, but not otherwise,

exonerate himself from liability. R.S.O. 1937, c. 257, s. 122 (5),

amended.
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RETURNS.

142.— (1) Every trust company receivine: deposits in the Annual
\i • J L L ^- 4 f • <,r 1 11 1

returns of
manner authorized by subsection 1 of section 76 shall make deposits and

a return to the Registrar on or before the 15th day of January IthJ^oatelf.

in each year, drawn in accordance with the form prescribed

by the Registrar, showing the amount of the deposits, and
showing all securities including loans made upon securities,

and cash, including money on deposit, ear-marked and de-

finitely set aside as provided in subsection 2 of section 76 as

such amounts stood on the 31st day of December next pre-

ceding, and stating that the same were on such date so ear-

marked and definitely set aside.

(2) Every trust company receiving funds for guaranteed ^turns of

investment as mentioned in subsection 1 of section 78 shall funds^^nd**
make a return to the Registrar on or before the 15th day of

®iiJJ*"t^^
January, in each year, drawn in accordance with the form
prescribed by the Registrar, showing the amount of the funds,

and showing all securities, including loans on securities, and
cash, including money on deposit, ear-marked and definitely

set aside as provided in subsection 3 of section 78 as such

amounts stood on the 31st day of December next preceding,

and stating that the same were on such date, so ear-marked

and definitely set aside.

(3) Every trust company receiving deposits in the manner
^^^'JJj.^g"^"*^

authorized by subsection 1 of section 76 shall make a return trust com-

to the Registrar on or before the 15th days of January and deposits and

July in each year, drawn in accordance with the form pre- securities

scribed by the Registrar, showing the amount of the deposits ^^^ * **

and showing the amount of cash on hand and on deposit,

and the amount of debentures, bonds, stock or other securities

of, or guaranteed by Canada, and of, or guaranteed by, any
province of Canada, less any incumbrances thereon, and the

amount of bonds, debentures and other securities of any
municipal corporation in Ontario or of any city in Canada,
less any incumbrances thereon and the bonds or debentures

issued by any company incorporated in Canada in respect

of which bonds or debentures annual or semi-annual subsidy

payments sufficient to pay both principal and interest thereof

are, by virtue of any Act of Canada or of a province thereof,

payable by the government of Canada or province thereof to a

trust company as trustee for the holders of such bonds or

debentures, and the principal amount of any moneys payable

to the company on demand, the payment of which is secured

by the mortgage or pledge of any of the securities mentioned
in this subsection as the said amounts stood at the end of the

last preceding month, and including in such return all such

cash and securities and loans as defined in this subsection,

whether owned by the company or held by it for guaranteed
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investments under section 78 or 76 and stating that the same
were at the date mentioned in such return on hand. R.S.O,

1937, c. 257, s. 19, amended.

Semi-annual
return by
loan com-
pany as to
deposits.

143. Every loan company receiving deposits shall make a

return to the Registrar half-yearly on or before the 15th days

of January and July in each year, drawn in accordance with

the form prescribed by the Registrar, showing the amount of

the deposits and showing the amount of cash on hand and on

deposit and the amount of debentures, bonds, stock or other

securities of or guaranteed by Canada, and of or guaranteed by
any province of Canada less any incumbrances thereon and

the amount of bonds, debentures and other securities of any
municipal corporation in Ontario, or of any city in Canada,

less any incumbrances thereon and the bonds or debentures

issued by any company incorporated in Canada in respect

of which bonds or debentures annual or semi-annual subsidy

payments sufficient to pay both principal and interest thereof

are, by virtue of any Act of Canada or of a province thereof,

payable by the government of Canada or province thereof

to a trust company as trustee for the holders of such bonds or

debentures, and the principal amount of any moneys payable

to the company on demand, the payment of which is secured

by the mortgage or pledge of any of the securities mentioned

in this section as such amounts stood at the end of the last

preceding month, and stating that the same were at the date

mentioned in such return on hand and available for depositors.

R.S.O. 1937, c. 257, s. 49, amended.

Annual
statement
to the
Registrar.

144.—(1) The managing director, manager or secretary of

every registered corporation shall prepare annually on the

1st day of January, or within two months thereafter, accor-

ding to a printed form to be supplied on application to the

Registrar, a statement of the financial condition and affairs

of the corporation up to the 31st day of December next pre-

ceding.

pn)vfnciai (2) In the case of an extra provincial corporation the
corporation. Registrar may accept the statement required by subsection 1

as for the then last fiscal year of the corporation. R.S.O.

1937, c. 257, s. 121 (1, 2).

S^Iuditore (^) Such annual statement shall be certified by the auditors

st'atement ^^ ^^^ Corporation who shall make an affidavit thereon

stating whether or not their requirements as auditors have
been complied with, and,

—

(a) that they have examined the statement and that it

agrees with the books of the corporation;
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(b) that after due consideration they have formed an
independent opinion as to the position of the cor-

poration
;

(c) that with their independent opinion so formed and
according to the best of their information and the

explanations given them, they certify that in their

opinion the statement sets forth fairly and truly the

state of the affairs of the corporation;

(d) that all transactions of the corporation that have come
within their notice have been within the powers of

the corporation. R.S.O. 1937, c. 257, s. 121 (3),

amended.

(4) Such annual statement shall also be proved by the Affidavit of

affidavit of the president or vice-president and of the man-etc.^^
^" '

aging director, or some other principal officer of the corpora-

tion and shall be accompanied by a certified copy of a resolu-

tion of the directors showing that the same had been adopted
by them.

(5) Such annual statement vshall be filed with the Registrar Time for

on or before the 1st day of March next ensuing. Regfstrar.

(6) On sufficient cause shown and upon payment of the Extending

prescribed fee, the Registrar may by writing under his hand Ai^g of

and seal of office, before or after the 1st day of March, extend
^*'^*®'"®'^*-

the time for filing the statement.

(7) Any corporation that does not file its statement as re-
^^j'J,^^^^

J"°'"

quired by this section, or make prompt and explicit answer j^e^st^t^^-

to any inquiries then or at any time put by the Registrar supply in-^,.7 ^
' r, •• formation.

touchmg its contracts, finances, stock, shares, securities,

obligations, by-laws or books or, if required, produce for ex-

amination its books, records, securities, accounts and vouchers

shall be liable to suspension, cancellation, or non-renewal of

registry, and shall incur a penalty of $50 for each day of

default, but not exceeding in the whole $1,000.

(8) Where it is made to appear to the Registrar that an wiiat re-

^ • . , • V 1 • /-v quired in
extra provincial corporation does not borrow moneys in (Jn- case of an

tario by the sale of its bonds, debentures or other securities provincial

or by accepting deposits or other moneys for investment and not^borrcm-

does not exercise in Ontario any of the powers of a trust jj^^jnoneys

company other than the loaning of money in Ontario, the

Registrar may direct that this section shall not apply to the

corporation in which case the corporation shall make such

returns and give such information as the Registrar shall

require.

(9) The corporation shall file with the statement a certified Copy of

f r-ii 1- periodical
copy of anv statement furnished to shareholders during the statement or

year then ended. R.S.O. 1937, c. 257, s. 121 (4-9).
statements.
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MISCELLANEOUS.

Exemption. ^45 ^j^y amount not exceeding $300 standing to the

credit of any depositor in a registered corporation shall not,

while in the hands of the corporation or while in course of

transmission from the corporation, be liable to demand,

seizure or detention under legal process as against the de-

positor or his nominee, assignee, or representative, or as

against any person to whom the corporation is by sections

146 and 147 authorized to pay such amount. R.S.O. 1937,

c. 257, s. 76.

Direction
as to dis-
position of
deposits or
debentures
on death.

146.— (1) A person who,

—

(o) has on deposit with a corporation a sum not exceeding

(b) is the holder of debentures or guaranteed investment

certificates issued by a corporation for a sum not

exceeding $600; or

(c) has on deposit with a corporation a sum and holds

debentures or guaranteed investment certificates

issued by the corporation, the amounts of which in

the aggregate do not exceed $600,

may by a writing, signed by him and deposited with the cor-

poration, nominate any person to receive the amount thereof

at his death.

Rights of
corporation.

1939 (2nd
Sess.). 0. 1.

(2) Subject to The Succession Duty Act, 1939, upon receiv-

ing an affidavit as to the death of a person who has made a

nomination under subsection 1 the corporation may substi-

tute on its books the name of the nominee in place of the

name of such person or may forthwith pay to the nominee

the amount due to such person. 1946. c. 48, s. 8, part.

Where no
direction. 147. Subject to The Succession Duty Act, 1939, where a

depositor, debenture holder or holder of a guaranteed invest-

ment certificate as described in clause a, b or c of subsection 1

of section 146 dies without making a nomination in accordance

with that section, the deposit, debenture or guaranteed invest-

ment certificate may, without letters probate or letters of

administration being taken out, be paid or transferred to the

person who appears to the corporation to be entitled (under

the will of such depositor, debenture holder or holder of a

guaranteed investment certificate or in the case of an intestacy

under the law relating to devolution of property) to receive

the same, upon receiving an affidavit of the death and that
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the person claiming is so entitled. 1946, c. 48, s. 8, part,

amended.

148. Where the corporation, after the death of a depositor, Payments

debenture holder or holder of a guaranteed investment
certificate, has paid or transferred the deposit, debenture or

guaranteed investment certificate to the person who at the

time appeared to be entitled thereto, the payment or transfer

shall be valid and effectual with respect to any demand from
any other person as the legatee or next of kin or as the lawful

representative of the deceased against the corporation, but
the legatee, next of kin or representative shall be entitled to

recover the amount of the deposit, debenture or guaranteed
investment certificate from the recipient or transferee. 1946,

c. 48, s. 8, part, amended.

149. Delivery of any written notice or document to a cor- Service of

c r 1 • A 1 1 1 • notices.
poration for any purpose of this Act, where the mode is not

otherwise expressly provided, may be by letter delivered at

the head or chief office of the corporation in Ontario or its

chief agency therein, or sent by registered post addressed to

the corporation, its manager or agent at such head or chief

office or agency, or by delivering it personally to an author-

ized agent of the corporation. R.S.O. 1937, c. 257, s. 138.

150. Except where the provisions of this Act are incon- Application
of C6I*tf3iill

sistent, Part XIV of The Com-panies Act shall apply, substitu- sections of

ting for the words "Provincial Secretary" the word "Regis- c.^251.

trar". R.S.O. 1937, c. 257, s. 156, amended.

OFFENCES AND PENALTIES.

151. Every director, manager, auditor, officer, agent, col- ^|^gS|Jj^°j^g

lector, servant, or employee of a corporation who refuses or exhibit

or neglects to make any proper entry in any book of record,

entry or account of the corporation, or to exhibit the same,

or to allow the same to be inspected or audited, either for the

general purposes of the corporation or for the purposes of

this Act, and extracts to be taken therefrom shall be guilty

of an ofTence. R.S.O. 1937, c. 257, s. 149.

152.— (1) Every person who makes any wilfully false O""
ftlt^ements

deceptive statement in any account, statement, return, reporter returns.

or other document respecting the affairs of a corporation shall

be guilty of an offence and shall be liable, on conviction

thereof, to imprisonment for a term not exceeding five years.

(2) Every president, vice-president, director, auditor, man- jPj^9«[8'

ager or other officer of a corporation, who,

—

(c) prepares, signs, approves, or concurs in any such

account, statement, return, report or document con-

taining such false or deceptive statement; or
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(b) uses the same with intent to deceive or mislead any
person

,

shall be held to have wilfully made such false or deceptive

statement, and shall further be responsible for all damages
sustained by any person in consequence thereof. R.S.O. 1937,

c. 257, s. 144 (l', 2).

Offences
for which
no special
penalty
provided.

153.— (1) For every contravention of this Act, which is

declared to be an offence and for which no other penalty is

provided, the offender shall, for the first offence, incur a

penalty of not less than $20 and not more than $200, and
for any subsequent offence of the same kind shall be liable to

imprisonment for any term not less than three months and
not more than twelve months, or in the case of an organiza-

tion, society, association, company or corporation to a penalty

not more than $1,000.

Limitations (2) The information or complaint shall be laid or made in
of prose- .... . . - , _
cutions. writing within one year after the commission of the offence.

R.S.O. 1937, c. 257, s. 143 (1, 3).

^f^penaities ^^-^ ^^^ penalties imposed under this Act shall be recover-

able under The Summary Convictions Act and shall belong to

c. 136. " His Majesty for the use of Ontario. N'ew.

FEES.

Fees for
incor-
poration.

154.— (1) The fees for letters patent of incorporation

under this Act shall be those set out in Schedule A.

other fees. (2) The fees set out in Schedule B shall be payable in

respect of the matters therein mentioned.

Payment to
Registrar.

Commuta-
tion on
proposed
discontinu-
ance of
business.

(3) The fees shall be payable to the Registrar.

(4) Where a registered corporation proves to the satisfac-

tion of the Registrar that it is discontinuing business in

Ontario, and has given such public notice of intended dis-

continuance as shall be required, the fee for registry or renewal

of registry, as the case may be, may, on the certificate of the

Registrar, be commuted to one-fourth of the prescribed fee;

bXit registry at such commuted fee shall not be granted for

more than four years in all, unless for cause shown to the

satisfaction of the Registrar, in which case registry may be

granted year by year for an additional number of years.

R.S.O. 1937, c. 257, s. 154, amended.

Time of
payment. (5) In the case of an application or other document or

instrument to be filed, examined or deposited, the fee shall be
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paid before the application or other document or instrument
is dealt with, and in the case of registry or certificates of

registry the fee shall be paid before the corporation is regis-

tered. R.S.O. 1937, c. 257, s. 155.

REPEAL.

156. The Loan and Trust Corporations Act, section 17 of^^Jg stat.,

The Statute Law Amendment Act, 1939, sections 9 and 10 of i939. o- ^t.

The Statute Law Amendment Act, 1944, The Loan and rr«5f i'944.' o. 58,

Corporations Amendment Act, 1945, and The Loan and TrustT^^ib
^^'

Corporations Amendment Act, 1946, are repealed. ^^4*^ sess.).

1946. O. 48.
repealed.

SHORT TITLE.

156. This Act may be cited as The Loan and Trust Cor-^^^^^ *"!••

porations Act, 1949.
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SCHEDULE OF FEES.

SCHEDULE A.

Fee for Letters Patent of Incorporation:

For a corporation with an authorized capital stock of:

—

(c) $300,000 but less than $500,000 $200 GO

(b) $500,000 but less than $1,000,000 250 00

(c) $1,000,000 350 00
and $25 for each additional $100,000 or part thereof.

(d) Supplementary Letters Patent 50 00

R.S.O. 1937, c. 257, Sched. A.

SCHEDULE B.

1. Application for initial registry (s. 113) $5 00

2. Extension of time not exceeding seven days, or any renewal
thereof not exceeding seven days, for filing annual state-

ment, application for renewal of registry, or any other
documents or information required under the authority
of this Act, provided that the Registrar may grant relief

from the payment of this fee in any case in which he thinks

for reasons appearing to him to be sufficient, that it should
not be imposed 10 00

3. Filing power of attorney in case of corporations mentioned
in section 1 14 5 00

4. Filing new power or change of attorney (s. 114) 5 00

5. Initial registry Loan or Loaning Land Corporations 100 00

6. Initial registry Trust Companies 150 00

7. Certificate of renewed registry (s. 115):

(a) Where the assets of the corporation amount to not
more than $250.000 35 00

(b) Where the assets of the corporation exceed $250,000
but do not exceed $500,000 50 00

(c) Where the assets of the corporation exceed $500,000
but do not exceed $1,000,000 75 00

(d) Where the assets of the corporation exceed $1,000,000
but do not exceed $1,500,000 100 00

(e) Where the assets of the corporation exceed $1,500,000
but do not exceed $2,000,000 125 00

(/) Where the assets of the corporation exceed $2,000,000
but do not exceed $2,500,000 150 00

(g) Where the assets of the corporation exceed $2,500,000
but do not exceed $3,000,000 175 00

(A) Where the assets of the corporation exceed $3,000,000
but do not exceed $5,000,000 200 00

(i) Where the assets of the corporation exceed $5,000,000
but do not exceed $10,000,000 250 00

(j) Where the assets of the corporation exceed $10,000,000 300 00

(jfe) Minimum under section 154 (4) 35 00

For purposes of this article, capital stock uncalled shall not be deemed
an asset.

8. Interim certificate of registrv or extension of certificate

(s. 115) : $5 00
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9. Revivor of registry after suspension (s. 115):

For a corporation within article 7 (a) $10 00
For a corporation within article 7 (6) IS 00
For a corporation within article 7 (c) 20 00
For a corporation within article 7 (d). , 25 00
For a corporation within article 7 («, / and g) 30 00
For other corporations 35 00

10. Change of corporate name (s. 1 16) 25 00

11. Change of head office (s. 116) 25 00

12. Filing annual statement (s. 144) 5 00

13. Filing new by-laws or amendments thereto after initial

registry (s. 28) 2 GO

14. Application for increase, decrease, conversion or alteration
of capital stock or shares or declaration or alteration of
powers 10 00

(a) Certificate ot decrease, conversion or alteration of

capital stock or shares or declaration or alteration
of powers ISO 00

(6) Order-in-Council increasing capital stock:

i. $300,000 but less than $500,000 200 00

ii. $500,000 but less than $1,000,000 250 00

iii. $1,000,000 350 00
and $25 for each additional $100,000 or part thereof.

iv. Supplementary letters patent 50 00

15. Application for increase in borrowing powers under section
72 (2) 25 00
(a) Order-in-Council 200 00

16. Copy of decision of Registrar, per folio of 100 words 10
Also for certificate of Registrar 1 00

17. Certified copy of entry on register or of certificate 1 00

18. Copies of or extracts from documents filed with Registrar
per folio of 100 words. 10

Also for certificate of Registrar 1 00

19. Examining and passing upon applications or documents under
sections 93 to 101 25 00

Order-in-Council and certificate 200 00

20. Examining and passing upon applications or documents under
sections 26 and 27' of The Trustee Act (Rev. Stat., c. 165) 25 00

Order-in-Council 100 00

21. Examining and passing upon applications or documents under
section 79 25 00

Order-in-Council 100 00

R.S.O. 1937, c. 257, Sched. B, amended.
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Explanatory Nqtes

Section 1. The repealed clause defines "last revised assessment
roll" and the definition is no longer necessary due to the provisions of

sections 59 and 60 as re-enacted in section 5 of this Bill.

Section 2. The provision in the present subsection that the pre-

miums or assessments of an insurance company shall not be assessable is

omitted from the re-enactment as municipalities are no longer authorized
to levy income tax.

Section 3—Subsection 1. The repealed subsection requires the
assessor to enquire as to the births and deaths in any family during the
preceding year and to enter them on the assessment roll. Information
regarding births and deaths is collected under The Vital Statistics Act, 1948
and the requirement serves no useful purpose.

Subsection 2. The new requirement under this section is the insertion
in the assessment roll of the percentage of the assessed value on which
business assessment is based.

Subsection 3. The information placed in the assessment roll under
Column 26 is no longer required due to the abolition of statute labour in
organized municipalities. The information under Columns 27 and 28 is

obtainable under The Vital Statistics Act, 1948.
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No. 104 1 1949

BILL
An Act to amend The Assessment Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause j of section 1 of The Assessment Act is repealed. ^^^72^3^*1

ci.j,

2. Subsection 10 of section 8 of The Assessment Act is

repealed and the following substituted therefor: c. 272, s. 8,
subs. 10,
re-enacted.

(10) No subordinate lodge of any registered friendly friendly

society and no officer thereof shall be liable to any |o°^®*Jjj^g^^Q

business assessment in respect of any business of lodges,

such subordinate lodge.

3.—(1) Subsection 2 of section 23 of The Assessment -^ctf'^^^^^^^^'s

is repealed. subs. 2,^ repealed.

(2) Subsection 3 of section 23 of The Assessment Act,^^27!^^B.%'3,

as amended by section 15 of The Assessment Amendment -4c^|^|^|^jj

1947 and section 2 of The Assessment Amendment Act, 1948,

is further amended by striking out "Column 20.—Amount of

business assessment under section 8" and inserting in lieu

thereof

:

Column 20.—Percentage of the total assessed value

of the land determining the amount of business assessment

under section 8.

Column 21.—-Amount of business assessment under
section 8.

(3) The said subsection 3 is further amended by striking Rev. stat.,
^ ^ -^ ^ c. 272. 8. 23,

out: subs. 3,
amended.

Column 26.—Number of days statute labour for which
each person is liable.

Column 27.—Births.

Column 28.—Deaths.
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0^^72^*8^*23, (^) Clause a of subsection 6 of the said section 23, as re-

^1941^' °^' " enacted by section 1 of The Assessment Amendment Act, 1941,
c. 5. s. 1), is repealed.
repealed.

^^272^*s!*33. ^- Section 33 of The Assessment Act and the heading thereto
re-enacted, are repealed and the following substituted therefor:

Census.

Yearly cen-
sus of in-
habitants.

33.— (1) The assessor of every municipality shall take

a yearly census of the inhabitants of the municipality

according to the following age groups:

Group Age Group Age
1.—3 and under 5.—8 and 9

2.-4 6.—10 to 13

3.-5 7.—14
4.-6 and 7 8.—15

Group Age
9.— 16 to 19

10.—20 to 59
11.—60 to 64
12.—65 to 69
13.—70 and over

Register
of census.

Return of
the census.

(2) The assessor shall enter the census in a register to be
provided for the purpose by the clerk of the muni-
cipality, the register being according to the form and
giving the particulars approved by the Department.

(3) The register duly completed by the assessor shall be
returned to the clerk with the assessment roll or at

such other time of the year as the council may by
by-law direct.

Rev. Stat.,
c. 272, ss.
59, 60,
re-enacted.

5. Section 59 as amended by subsections 1 and 2 of section

13 of The Assessment Amendment Act, 1946 and subsections 1

and 2 of section 7 of The Assessment Amendment Act, 1948,

and section 60 as amended by section 5 of The Assessment
Amendment Act, 1939, section 14 of The Assessment Amend-
ment Act, 1946 and section 8 of The Assessment Amendment
Act, 1948, of The Assessment Act are repealed and the follow-

ing substituted therefor:

Time for
yearly
assessment
and return
of assess-
ment roll.

59.— (1) Except as provided in subsections 2 and 3, in

every municipality the assessment shall be taken

yearly between the 1st day of January and the 30th

day of September and the assessment roll shall be

returned to the clerk not later in the same year than

the 1st day of October.

Authority to
expedite
return of
assessment
roll.

(2) The council of a municipality may by by-law provide

that the assessment shall be taken between the 1st

day of January and such day thereafter as is named
in the by-law and that the assessment roll shall be
returned to the clerk not later in the same year than
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Subsection 4. The repealed clause provided that to facilitate mechan-
ical methods of preparing the assessment roll the year of birth could be
entered instead of the age. This is now done in any event by virtue of a
1948 amendment so the clause is no longer required.

Section 4. The requirement for a census for school purposes is

replaced by a requirement of general census of all the inhabitants of the
municipality.

Section 5. Sections 59 and 60 are rewritten to present a clear-cut
picture of the times and periods provided for taking the yearly assessment,
return of assessment rolls and completion of appeals to the court of revision.

When that court finishes its work it will certify the roll and thereby it will

become the last revised assessment roll of the municipality and the tax
rates for the ensuing year will be levied according to the roll as so revised.

Provision is continued for the assessment being taken by wards in munici-
palities so divided and a new provision is added for the assessment being
taken by groups of polling subdivisions where a municipality which has
no wards desires to avail itself of the privilege. Protection is given for

proceeding with assessment appeals beyond the court of revision, notwith-
standing that the roll has been finally revised by that court and provision
is made for subsequent adjustment of taxes, if assessments are altered by
the judge or Municipal Board.

Authority is also included for an extension of time for return of the
assessment roll and disposing of appeals where that proves necessary and
the approval of the Department of Municipal Affairs is given.
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theday named in the by-law, but the day named for

return of the assessment roll shall be not earlier

than the 1st day of July and not later than the 1st

day of October in the same year.

(3) The council of a municipality divided into wards, Special mode
^ ^

, , 1 1- •
1 1 • 'for yearly

or where there are no wards, divided into not less assessment

than ten polling subdivisions, may by by-law pro- polling sub-

vide that the assessment shall be taken and thcgroifps!^

assessment roll returned to the clerk by wards or

divisions of wards or, where there are no wards, by
separate specified groupings of polling subdivisions

each group comprising not less than two polling

subdivisions; and the by-law shall fix prior and
separate periods, dates and times for taking the

assessment, for return of the assessment roll and for

assessment appeals to the court of revision, in respect

of each ward or division of a ward or each group of

polling subdivisions, as the case may be, but in no
case shall,

—

(a) the time named for return of any of the

assessment rolls be later than the 1st day of

October;

(b) the period named for assessment appeals to

the court of revision be less than ten days or

more than fourteen days from the day on
which the relevant assessment roll is returned;

(c) the time fixed for hearing any assessment

appeal by the court of revision be earlier

than ten days from the day upon which the

appeal may last be made or be later than the

15th day of November.

(4) The provisions of section 73 so far as the\' are not Application
. • 1 1 • • r 1 t 1 of section 73.

inconsistent with the provisions oi a by-law passed

under subsection 3 shall apply to appeals to the

court of revision.

(5) A by-law passed under subsection 2 or 3 shall remain By-laws to

in force from year to year until repealed. tinuing
effect.

(6) Where in any year it appears to the council of a special

municipality that the assessment roll will not beofume°for
returned to the clerk by the 1st day of October, the ^Igg^^f/nj
council may, by by-law passed with the approval of '"^ii-

the Department, extend the time for return of that

assessment roll for such period, not exceeding sixty

days, subsequent to the 1st day of October as appears

104



necessary; provided that when such a by-law is

passed, the time for closing the court of revision for

that year shall be extended for a period corresponding

to that for which the time for return of the assess-

ment roll has been extended.

Time of
passing and
approval of
by-law.

(7) No by-law passed under subsection 6 shall be valid

unless it is approved by the Department and passed

by the council'on or before the 1st day of October,

Time for
closing
court of
revision.

Special Act
superseded.

Last revised
assessment
roll.

(8-) Except as provided in subsection 6, in every munici-

pality the court of revision shall hear and dispose of

all appeals and certify the assessment roll in every

year on or before the 15th day of November.

(9) Where the provisions of a special Act conflict with

the provisions of this section, the latter shall prevail.

60.—(1) The yearly assessment roll of a municipality

last returned to the clerk, when corrected, revised

and certified by the court of revision shall be for all

purposes the last revised assessment roll of the

municipality.

Last revised
assessment
roll where
assessment
taken by
wards, etc.

(2) Where in a municipality the assessment roll is

returned by wards or divisions of wards or by groups

of polling subdivisions, as provided for in subsection

3 of section 59, the assessment rolls of all the wards

or divisions of wards or of all the groups of polling

subdivisions last returned to the clerk, when cor-

rected, revised and certified by the court of revision,

shall be for all purposes the last revised assessment

roll of the municipality.

Last revised
assessment
roll where
no appeals
are made.

(3) Where in a municipality no appeals are made to

the court of revision and the time for appealing has

elapsed, the assessment roll shall be presented by
the clerk to the court of revision to be certified, and

the assessment roll as so certified shall be for all

purposes the last revised assessment roll of the

municipality.

Taxation
to be levied
on last
revised
assessment
roll.

(4) In every municipality the rate of taxation for each

year shall be fixed and levied on the assessment

taken in the preceding year according to the last

revised assessment roll thereof.

Rights of
appeal
preserved.

(5) Nothing in this section shall in any way deprive any

person of any right of appeal provided for in this

Act, and the same may be exercised and the appeal

proceeded with in accordance with this Act, not-
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Section 6. This new section authorizes an alternative^method of

constituting courts of revision in large cities.

Section 7. The witness fee payable on assessment appeals is in-

creased to make it comparable to witness fees payable in other cases.
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withstanding that the assessment roll has been

certified by the court of revision and become the last

revised assessment roll.

(6) Where as the result of an appeal to the county judge Adjustment

or the Ontario Municipal Board any assessment is result of

added, reduced, increased or otherwise amended or^^^®^"

altered, the taxes levied and payable with respect

to such assessment shall be adjusted accordingly

and, if the taxes levied have been paid, any over-

payment shall be refunded by the municipality.

(7) Where the provisions of a special Act conflict with Jpeciai^ct

the provisions of this section the latter shall prevail.

6. The Assessment Act is amended by adding thereto the ^^2^72?*^*"

following section

:

amended.

65a.— (1) In a city having a population of not less than Alternative

200,000 in lieu of the court of revision being con- court of

stituted as provided in section 65, the council may cities of

by by-law constitute one or more courts of revision population.

each of which shall consist of one or three members,

as the by-law may provide.

(2) Every member of a court of revision shall be appointed ^f'members!*

by by-law and hold office during pleasure of the

council.

(3) No person who is or during the preceding year was Persons^iji-

a member of the city council or an officer or employee be members.

of the corporation may be appointed or hold office

as a member of a court of revision.

(4) Where a court of revision consists of three members, Quorum.

two shall form a quorum.

(5) Each member of the court of revision shall be paid g°JJ)P®"®^"

such sum for his services as the council may by
by-law provide.

(6) A by-law passed under subsection 1 shall remain in Continuing

force from year to year until it is repealed and while by-law.

it is in force no court of revision shall be constituted

or continue in existence under section 65.

7. Section 72 of The Assessment Act is amended by striking ^ej^g^t^-t-g

,

out the words "seventy-five cents" in the fifth line and amended,

inserting in lieu thereof the symbol and figure "$3", so that the

section shall read as follows:
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Penalty for
failure to
attend as
witness.

72. Any person summoned to attend the court of revision

or before a county judge under the provisions of this

Act as a witness who fails, without good and suffi-

cient reason, to attend, having first been tendered

compensation for his time at the rate of $3 per day
and his proper travelHng expenses if he resides more
than three miles from the place of trial, or who
having attended, or being present in court, refuses

to be sworn, if required to give evidence, shall incur

a penalty not exceeding $2S.

Rev. Stat.,
o. 272, 8. 74,
amended.

8. Section 74 of The Assessment Act, as amended by
section 11 of The Assessment Amendment Act, 1948, is further

amended by striking out the words "The roll, as finally

passed by the court, and certified by the clerk as passed, shall,

except in so far as the same may be further amended on appeal

to the judge of the county court" in the first, second and third

lines and inserting in lieu thereof the words "The roll as

finally revised and certified by the court of revision shall,

subject to subsections 5 and 6 of section 60", so that the

section shall read as follows

:

Roll to be
binding not-
withstanding
errors in it

or in notice
sent to
i?ersons

74. The roll as finally revised and certified by the court

of revision shall, subject to subsections 5 and 6 of

section 60, be valid, and bind all parties concerned,

notwithstanding any defect or error committed in

or with regard to such roll, or any defect, error or

misstatement in the notice required by section 52,

or the omission to deliver or transmit such notice,

provided that the provisions of this section in so far

as they relate to the omission to deliver or transmit

such notice shall not apply to any person who has

given the clerk or assessment commissioner the

notice provided for in subsection 4 of section 52.

Rev. Stat.,
0. 272, s. 76,
subs. 2,
amended.

9.— (1) Subsection 2 of section 76 of The Assessment Act,

as amended by section 19 of The Assessment Amendment Act,

1946, is further amended by striking out the words and figures

"the provisions of sections 59 to 63, and to the provisions of"

in the first and second lines, so that the subsection shall read

as follows:

Service of
notice of
appeal.

(2) Subject to any special Act affecting any particular

municipality, the person appealing shall, in person

or by his solicitor or agent, serve upon the clerk

of the municipality (or assessment commissioner,

if any there be), within ten days after the date herein

limited for the closing of the court of revision, or in

case the court shall sit to hear appeals after the said

date, then within ten days after the closing of the

court, or in case the decision of the court is reserved,
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Section 8. Complementary to section 5 of this Bill.

Section 9. The references to sections 59 to 63 in subsections 2 and 7

of section''76 of the Act are no longer applicable due to recent amendments
and to the re-enactment of sections 59 and 60 in section 5 of this Bill.

Subsections la and lb are new and are complementary to the re-enactment

of sections 59 and 60 in section 5 of this Bill.
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Section 10. Self-explanatory.
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then within ten days after notice thereof has been

given by the clerk under subsection 24 of section 73,

a written notice of his intention to appeal to the

county judge.

(2) Subsection 7 of the said section 76 is repealed and the Rev. stat..

following substituted therefor; subs. 7,^'
^^*

re-enacted.

(7) A"t the court so held the judge shall hear the appeals Appeals to be

and may adjourn the hearing from time to time and by Decem-

defer judgment thereon at his pleasure, but so that, ^^ ^^* '

subject to any special Act affecting a particular

municipality, all appeals are determined not later

than the 15th day of December in the year in which

the appeals are made.

(7a) Where the assessment is taken and the assessment Judge to
„. ,, , J--- c J hear appeals

roll IS returned by wards or divisions ot wards or continuously

by groups of polling subdivisions in any municipality, returned by

the county judge shall arrange from time to time '^^'"'^®' ®*°'

throughout the year to sit and hear appeals from the

court of revision upon the determination of appeals

made to the court with respect to each roll, but so

that all appeals are determined not later than the

15th day of December in the year in which the appeals

are made.

{7b) Where in any year the time for closing the court of Extension of

revision in a municipality is extended under sub- determina-
^ r • r-n 1 • r 1 • 1 tion of

section of section 59, the time tor the judge to appeals.

determine appeals is correspondingly extended.

10. The Assessment Act is amended by adding thereto the Rev. stat.,

following section: amended.

90a.—(1) The council of a county may in any year by Extensions

by-law approved by the Department and passed on equaiizat*ior

or before the 1st day of July extend the time,— P^«°««dings

(a) for making the report of the county assessor

mentioned in subsection 1 of section 89a,

for such period, not exceeding sixty days
after the 1st day of June, as the by-law may
provide

;

(b) for examining the assessment rolls and passing

the equalization by-law mentioned in section

90, for such period, not exceeding sixty days
after the 1st day of July, as the by-law may
provide

;
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(c) for disposition of an equalization appeal under
section 91, for such period, not exceeding

sixty days after the 1st day of January next

following, as the by-law may provide.

c!^^272?*s^*9i, 11- Section 91 of The Assessment Act is amended by adding
amended. thereto the following paragraph:

Appointment
of Ontario
Municipal
Board in
lieu of a
court.

4a. The Lieutenant-Governor in Council in lieu of

appointing persons to form a court as provided in

paragraph 4 may direct that the appeal be heard and
determined by the Ontario Municipal Board, in

which case the Board shall hear and determine the

appeal as if it were being heard and determined by
the county judge.

Rev. Stat.,
c. 272, s. 120,
subs. 4
and 5,
re-enacted.

Collectors'
interim
returns in
cities, towns
and villages.

Collectors'
interim
returns in
townships.

Rev. Stat.,
0.272,8. 134,
amended.

12. Subsections 4 and 5 of section 120 of The Assessment

Act are repealed and the following substituted therefor:

(4) The collector of every city, town and village shall,

until the final return of the roll, pay over to the

treasurer of the city, town or village the amount
of his collections once every week or more often if

the council by by-law so requires.

(5) The collector of every township shall, until the final

return of the roll, pay over to the treasurer of the

township the amount of his collections once every

two weeks or more often if the council by by-law

so requires.

13.— (1) Section 134 of The Assessment Act is amended by
striking out the words "or fifteen days before such other

date as may be fixed by any by-law passed under sections

59 to 63 for the assessor to begin to make his assessment roll"

in the eleventh, twelfth, thirteenth and fourteenth lines, so

that subsection 1 of the section shall read as follows:

Lists of lands
three years
in arrears for
taxes to be
furnished
to clerks.

(1) The treasurer of every county shall furnish to the

clerk of each municipality in the county except

those whose officers have power to sell lands for

arrears of taxes, and the treasurer of every such last

mentioned municipality shall furnish to the clerk

of the municipality (or in cities having an assessment

commissioner, the treasurer of the city shall furnish

to the assessment commissioner) a list of all the

lands in the municipality in respect of which any
taxes have been in arrears for the three years next

preceding the 1st day of January in any year, and
the said list shall be so furnished on or before the

1st day of February in every year and shall be headed
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Section 11. This new section authorizes the hearing of county
equalization appeals by the Ontario Municipal Board instead of by a
court of three persons appointed by the Lieutenant-Governor in Council.

Section 12. At present collectors in cities, towns and villages and
collectors in townships can be required to make interim returns of collec-

tions only once a week and once every two weeks respectively. These
amendments authorize the councils by by-law to require more frequent
interim returns.

Section 13—Subsection 1. The words struck out are no longer
applicable in view of the re-enactment of sections 59 and 60 by section 5

of this Bill.
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Subsection 2. At present there is no provision in the Act for striking
lands oflF the list of lands liable to be sold for arrears of taxes where pay-
ment of taxes has been made after the list is given to the clerk or assessment
commissioner.

Section 14. This amendment is complementary to the amendment
made to section 134 by subsection 2 of section 13 of this Bill.

Section 15. Subsection 2 of section 161 at present provides that a
tax deed shall not be valid unless the statutory declaration is affixed thereto.
Since the treasurer may not be available at the time of the execution of the
tax deed, this amendment ensures that the statutory declaration will be
available.

.

Section 16. This Form was the form for school census which is no
longer applicable due to section 4 of this Bill.
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in the words following: ''List of lands liable to he

sold for arrears of taxes in the year 19 ;" and,

for the purpose of the computation of such three

years, the taxes for each year shall be deemed to

have been in arrears on and from the 1st day of

January in such year.

(2) The said section 134 is further amended by adding ^e^v.^stat.,

thereto the following subsection: amended.

(2) Where in any year the list referred to in subsection 1 Treasurer to
^ •' . -^

.
, ,

furnish sup-
has been furnished to the clerk or assessment com- piementai list

-. ..... , - of lands no
missioner or a municipality, the treasurer who lur- longer liable

nished the same shall not later than the 15th day of

September in that year, or such earlier date as the

clerk or assessment commissioner may request in

writing, furnish a supplemental list to the clerk

or assessment commissioner showing thereon the

lands, if any, included in the earlier list which at the

date of the supplemental list are no longer liable

to be sold for arrears of taxes.

14. Section 135 of The Assessment Act is amended byRev. stat.,

adding thereto the following subsection: ainended.

(la) Where in any year the clerk or assessment com- Assessor to

missioner of a municipality is furnished with thcwlth'copy^of

supplemental list mentioned in subsection 2 of sec- fi^t oV^i^nds^^

tion 134, he shall forthwith deliver a copy thereof
fj°y^\°J^f®'"^5g

to the assessor and after its delivery to the assessor sold,

subsections 1 and 2 shall cease to apply in respect

of the lands shown on the supplemental list.

15. Section 178 of The Assessment Act is amended byRev. stat.,

adding thereto the following subsection: amended.

{Za) The notice mentioned in subsection 3 shall have Registered

attached thereto or endorsed thereon a statutory ^e^ifled* by
^

declaration of the treasurer setting forth the names affidavit as
^ to sending

and addresses of all persons to whom he has sent of notices.

the notice required by subsection 2 and the date of

sending the same to each such person.

16. Form 2 of The Assessment-Act is repealed. Rev. stat.,^
c. 272,
Form 2,

17.— (1) This Act except sections 1, 3, 4, 5, 8, 9, 10 and k,""^"^^^^^^-

shall come into force on the 1st day of June, 1949. SeX'oTAct.

(2) Sections 1, 3, 4, 5, 8, 9, 10 and 16 shall come into force idem,
on the 1st day of January, 1950.

18. This Act may be cited as The Assessment Amendment ^^ort title.

Act, 1949.
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Explanatory Nqtes

Section 1. The repealed clause defines "last revised assessment
roll" and the definition is no longer necessary due to the provisions of

sections 59 and 60 as re-enacted in section 5 of this Bill.

Section 2. The provision in the present subsection that the pre-

miums or assessments of an insurance company shall not be assessable is

omitted from the re-enactment as municipalities are no longer authorized

to levy income tax.

Section 3—Subsection 1. The repealed subsection requires the

assessor to enquire as to the births and deaths in any family during the

preceding year and to enter them on the assessment roll. Information
regarding births and deaths is collected under The Vital Statistics Act, 1948
and the requirement serves no useful purpose.

Subsection 2. The new requirement under this section is the insertion

in the assessment roll of the percentage of the assessed value on which
business assessment is based.

Subsection 3. The information placed in the assessment roll under
Column 26 is no longer required due to the abolition of statute labour in

organized municipalities. The information under Columns 27 and 28 is

obtainable under The Vital Statistics Act, 1948.
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No. 104 1949

BILL
An Act to amend The Assessment Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause ; of section 1 of The Assessment Act is repealed. ^®y-„s*^*-'
-' * C. Z7J, S. 1,

cl. j,

2. Subsection 10 of section 8 of The Assessment Act \s

repealed and the following substituted therefor: c. 272, s^ 8.
subs. 10,
re-enacted.

(10) No subordinate lodge of any registered friendly p^iendiy

society and no officer thereof shall be liable to any society_^^^^

business assessment in respect of any business of lodges.

such subordinate lodge.

3.— (1) Subsection 2 of section 23 of The Assessment ylc/R^ev. stat.,

is repealed. subs. 2,^ repealed.

(2) Subsection 3 of section 23 of The Assessment Act^^^^j^^^J"^^^

as amended by section 15 of The Assessment Amendment ylci, subs^3.^

1947 and section 2 of The Assessment Amendment Act, 1948,

is further amended by striking out "Column 20.—Amount of

business assessment under section 8" and inserting in lieu

thereof:

Column 20.—Percentage applied in determining the

amount of business assessment under section 8.

Column 21.—Amount of business assessment under
section 8.

(3) The said subsection 3 is further amended by striking Rev. stat..
^, .

.
c. 272, s. 23,

out. subs. 3,
amended.

Column 26.—Number of days statute labour for which
each person is liable.

Column 27.—Births.

Column 28.—Deaths.
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c'^272^*s^*23 (^) Clause a of subsection 6 of the said section 23, as re-

subs. 6, ci. a enacted by section 1 of The Assessment Amendment Act, 1941,
(1941, -11
c. 5. 8. 1), is repealed,
repealed.

?.®272Tl^*33.
*• Section 2>d> of The Assessment Act and the heading thereto

re-enacted, are repealed and the following substituted therefor:

Census.

Yearly cen-
sus of in-
habitants.

33.— (1) The assessor of every municipality shall take

a yearly census of the inhabitants of the municipality

according to the following age groups:

Group Age Group Age
1.—3 and under 5.—8 and 9

2.-4 6.—10 to 13

3.-5 7.—14
4.-6 and 7 8.—15

Group Age
9.— 16 to 19

10.—20 to 59
11.—60 to 64
12.—65 to 69
13.—70 and over

Register
of census.

Return of
the census.

(2) The assessor shall enter the census in a register to be
provided for the purpose by the clerk of the muni-
cipality, the register being according to the form and
giving the particulars approved by the Department.

(3) The register duly completed by the assessor shall be
returned to the clerk with the assessment roll or at

such other time of the year as the council may by
by-law direct.

Rev. Stat.,
c. 272, ss.
59, 60,
re-enacted.

5. Section 59 as amended by subsections 1 and 2 of section

13 of The Assessment Amendment Act, 1946 and subsections 1

and 2 of section 7 of The Assessment Amendment Act, 1948,

and section 60 as amended by section 5 of The Assessment

Amendment Act, 1939, section 14 of The Assessment Amend-
ment Act, 1946 and section 8 of The Assessment Amendment
Act, 1948, of The Assessment Act are repealed and the follow-

ing substituted therefor:

Time for
yearly-
assessment
and return
of assess-
ment roll.

59.— (1) Except as provided in subsections 2 and 3, in

every municipality the assessment shall be taken

yearly between the 1st day of January and the 30th

day of September and the assessment roll shall be

returned to the clerk not later in the same year than

the 1st day of October.

Authority to
expedite
return of
assessment
roll.

(2) The council of a municipality may by by-law provide

that the assessment shall be taken between the 1st

day of January and such day thereafter as is named
in the by-law and that the assessment roll shall be

returned to the clerk not later in the same year than
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Subsection 4. The repealed clause provided that to facilitate mechan-
ical methods of preparing the assessment roll the year of birth could be
entered instead of the age. This is now done in any event by virtue of a
1948 amendment so the clause is no longer required.

Section 4. The requirement for a census for school purposes is

replaced by a requirement of general census of all the inhabitants of the
municipality.

Section 5. Sections 59 and 60 are rewritten to present a clear-cut

picture of the times and periods provided for taking the yearly assessment,
return of assessment rolls and completion of appeals to the court of revision.

When that court finishes its work it will certify the roll and thereby it will

become the last revised assessment roll of the municipality and the tax
rates for the ensuing year will be levied according to the roll as so revised.

Provision is continued for the assessment being taken by wards in munici-
palities so divided and a new provision is added for the assessment being
taken by groups of polling subdivisions where a municipality which has
no wards desires to avail itself of the privilege. Protection is given for

proceeding with assessment appeals beyond the court of revision, -notwith-

standing that the roll has been finally revised by that court and provision
is made for subsequent adjustment of taxes, if assessments are altered by
the judge or Municipal Board.

Authority is also included for an extension of time for return of the
assessment roll and disposing of appeals where that proves necessary and
the approval of the Department of Municipal Affairs is given.
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the day named in the by-law, but the day named for

return of the assessment roll shall be not earlier

than the 1st day of July and not later than the 1st

day of October in the same year.

(3) The council of a municipality divided into wards, Special mode

or where there are no wards, divided into not less assessment

than ten polling subdivisions, may by by-law pro- poiiTng sub-

vide that the assessment shall be taken and the groups"
assessment roll returned to the clerk by wards or

divisions of wards or, where there are no wards, by
separate specified groupings of polling subdivisions

each group comprising not less than two polling

subdivisions; and the by-law shall fix prior and
separate periods, dates and times for taking the

assessment, for return of the assessment roll and for

assessment appeals to the court of revision, in respect
,

of each ward or division of a ward or each group of

polling subdivisions, as the case may be, but in no
case shall,

—

(a) the time named for return of any of the

assessment rolls be later than the 1st day of

October;

(b) the period named for assessment appeals to

the court of revision be less than ten days or

more than fourteen days from the day on
which the relevant assessment roll is returned

;

(c) the time fixed for hearing any assessment

appeal by the court of revision be earlier

than ten days from the day upon which the

appeal may last be made or be later than the

15th day of November.

(4) The provisions of section 73 so far as they are not Application

inconsistent with the provisions of a by-law passed ° ^^^^^''^'^ '^

under subsection 3 shall apply to appeals to the

court of revision.

(5) A by-law passed under subsection 2 or 3 shall remain By-iaws to

in force from year to year until repealed. tinuing
effect.

(6) Where in any year it appears to the council of a special

municipality that the a,fesessment roll or the assess- of time for
,. r 1 1- • • r , f return of

ment roll oi any ward, division oi a ward or group oi assessment

polling subdivisions will not be returned to the clerk

by the 1st day of October, the council may, by by-law

passed with the approval of the Department, extend

the time for return of that assessment roll for such
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Time of
passing and
approval of
by-law.

Time for
closing
court of
revision.

Special Act
superseded.

Last revised
assessment
roll.

Last revised
assessment
roll where
assessment
taken by
wards, etc.

Last revised
assessment
roll where
no appeals
are made.

Taxation
to be levied
on last
revised
assessment
roll.

period, not exceeding sixty days, subsequent to the

1st day of October as appears necessary; provided

that when such a by-law is passed, the time for closing

the court of revision for that year shall be extended

for a period corresponding to that for which the

time for return of the assessment roll has been
extended.

(7) No by-law passed under subsection 6 shall be valid

unless it is approved by the Department and passed

by the council on or before the 1st day of October.

(8) Except as provided in subsection 6, in every munici-

pality the court of revision shall hear and dispose of

all appeals and certify the assessment roll in every

year on or before the 15th day of November.

(9) Where the provisions of a special Act conflict with

the provisions of this section, the latter shall prevail.

60.—(1) The yearly assessment roll of a municipality

last returned to the clerk, when corrected, revised

and certified by the court of revision shall be for all

purposes the last revised assessment roll of the

municipality.

(2) Where in a municipality the assessment roll is

returned by wards or divisions of wards or by groups

of polling subdivisions, as provided for in subsection

3 of section 59, the assessment rolls of all the wards

or divisions of wards or of all the groups of polling

subdivisions last returned to the clerk, when cor-

rected, revised and certified by the court of revision,

shall be for all purposes the last revised assessment

roll of the municipality.

(3) Where in a municipality no appeals are made to

the court of revision and the time for appealing has

elapsed, the assessment roll shall be presented by
the clerk to the court of revision to be certified, and

the assessment roll as so certified shall be for all

purposes the last revised assessment roll of the

municipality.

(4) In every municipality the rate of taxation for each

year shall be fixed and levied on the assessment

taken in the preceding year according to the last

revised assessment roll thereof.

Rights of
appeal
preserved.

(5) Nothing in this section shall in any way deprive any
person of any right of appeal provided for in this

Act, and the same may be exercised and the appeal

proceeded with in accordance with this Act, not-
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Section 6. This new section authorizes an alternative method of

constituting courts of revision in large cities.

Section 7.
^
The witness fee payable on assessment appeals is in-

creased to make it comparable to witness fees payable in other cases.
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withstanding that the assessment roll has been
certified by the court of revision and become the last

revised assessment roll.

(6) Where as the result of an appeal to the county judge Adjustment

or the Ontario Municipal Board any assessment is result ^o^f^^

added, reduced, increased or otherwise amended or^'^'^®^^'

altered, the taxes levied and payable with respect

to such assessment shall be adjusted accordingly

and, if the taxes levied have been paid, any over-

payment shall be refunded by the municipality.

(7) Where the provisions of a special Act conflict with Special Act
, . . r t

• -11 1 11 M superseded.
the provisions ot this section the latter shall prevail.

6. The Assessment Act is amended by adding thereto the ^^272^*^*"

following section

:

amended.

65a.— (1) In a city having a population of not less than Alternative

200,000 in lieu of the court of revision being con-cou?t*of

stituted as provided in section 65, the council may cftie^s o'f

^"

by by-law constitute one or more courts of revision popuiaUon.
each of which shall consist of one or three members,
as the by-law may provide.

(2) Every member of a court of revision shall be appointed ^f'm'embere!*

by by-law and hold office during pleasure of the

council.

(3) No person who is or during the preceding year was Persons in-

a member of the city council or an officer or employee be members.

of the corporation may be appointed or hold office

as a member of a court of revision.

(4) Where a court of revision consists of three members, Quorum,

two shall form a quorum.

(5) Each member of the court of revision shall be paid ^^^p®"^^^'

such sum for his services as the council may by
by-law provide.

(6) A by-law passed under subsection 1 shall remain in Continuing

force from year to year until it is repealed and while by-law.

it is in force no court of revision shall be constituted

or continue in existence under section 65.

7. Section 72 of The Assessment. Act is amended by striking Rev. stat.,

out the words "seventy-five cents" in the fifth line andainended.

inserting in lieu thereof the symbol and figure "$3", so that the

section shall read as follows:
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Penalty for
failure to
attend as
witness.

72. Any person summoned to attend the court of revision

or before a county judge under the provisions of this

Act as a witness who fails, without good and suffi-

cient reason, to attend, having first been tendered
compensation for his time at the rate of $3 per day
and his proper travelHng expenses if he resides more
than three miles from the place of trial, or who
having attended, or being present in court, refuses

to be sworn, if required to give evidence, shall incur

a penalty not exceeding $25.

Rev. Stat.,
0. 272, s. 74,
amended.

8. Section 74 of The Assessment Act, as amended by
section 11 of The Assessment Amendment Act, 1948, is further

amended by striking out the words "The roll, as finally

passed by the court, and certified by the clerk as passed, shall,

except in so far as the same may be further amended on appeal
to the judge of the county court" in the first, second and third

lines and inserting in lieu thereof the words "The roll as

finally revised and certified by the court of revision shall,

subject to subsections 5 and 6 of section 60", so that the

section shall read as follows:

Roll to be
binding not-
withstanding
errors in it

or in notice
sent to
persons
assessed

.

74. The roll as finally revised and certified by the court

of revision shall, subject to subsections 5 and 6 of

section 60, be valid, and bind all parties concerned,

notwithstanding any defect or error committed in

or with regard to such roll, or any defect, error or

misstatement in the notice required by section 52,

or the omission to deliver or transmit such notice,

provided that the provisions of this section in so far

as they relate to the omission to deliver or transmit

such notice shall not apply to any person who has
given the clerk or assessment commissioner the

notice provided for in subsection 4 of section 52.

Rev. Stat.,
c. 272, s. 76,
subs. 2,
amended.

9.— (1) Subsection 2 of section 76 of The Assessment Act,

as amended by section 19 of The Assessment Amendment Act,

1946, is further amended by striking out the words and figures

"the provisions of sections 59 to 63, and to the provisions of"

in the first and second lines, so that the subsection shall read

as follows:

Service of
notice of
appeal.

(2) Subject to any special Act affecting any particular

municipality, the person appealing shall, in person

or by his solicitor or agent, serve upon the clerk

of the municipality (or assessment commissioner,

if any there be), within ten days after the date herein

limited for the closing of the court of revision, or in

case the court shall sit to hear appeals after the said

date, then within ten days after the closing of the

court, or in case the decision of the court is reserved,
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Section 8. Complementary to section 5 of this Bill.

Section 9. The references to sections 59 to 63 in subsections 2 and 7

of section|76 of the Act are no longer applicable due to recent amendments
and to the re-enactment of sections 59 and 60 in section 5 of this Bill.

Subsections 7a and lb are new and are complementary to the re-enactment
of sections 59 and 60 in section 5 of this Bill.
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Section 10. Self-explanatory.
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then within ten days after notice thereof has been

given by the clerk under subsection 24 of section 73,

a written notice of his intention to appeal to the

county judge.

(2) The said section 76 is further amended by adding thereto Rev. stat..

the following subsection: ameifded.'^'

(2a) In any municipality in which a by-law has been where

passed under subsection 3 of section 59, the provisions under s. 59,

of this section so far as they are not inconsistent in force.

with the provisions of such by-law, shall apply

to appeals to the county judge, except that the time

for appealing shall be within ten days after the

decision of the court of revision where it is given at

the hearing of the appeal, and where it is reserved,

within ten days after written notice of such decision

has been delivered to the appellant or sent to him
by registered mail by the clerk of the court.

(3) Subsection 7 of the said section 76 is repealed and the ^^2^72^8^*76

following substituted therefor: subs. 7,

(7) At the court so held the judge shall hear the appeals Appeals to be

and may adjourn the hearing from time to time and by^^Decem-

defer judgment thereon at his pleasure, but so that, ^^^ ^^*^-

subject to any special Act affecting a particular

municipality, all appeals are determined not later

than the 15th day of December in the year in which
the appeals are made.

(7a) Where the assessment is taken and the assessment judge to

roll is returned by wards or divisions of wards or ^^j^^tinuousiy

by groups of polling subdivisions in any municipality,
^eturned^by

the county judge shall arrange frorh time to time wards, etc.

throughout the year to sit and hear appeals from the

court of revision upon the determination of appeals

made to the court with respect to each roll, but so

that all appeals are determined not later than the

15th day of December in the year in which the appeals

are made.

{7b) Where in any year the time for closing the court of Extension of

revision in a municipality is extended under sub- d'eterniina-

section 6 of section 59, the time for the judge tOappeafs.

determine appeals is correspondingly extended.

10. The Assessment Act is amended by adding thereto the Rev. stat.,

following section

:

airSed.

90a.—(1) The council of a county may in any year by Extensions

by-law approved by the Department and passed on equaiilat'ion

or before the 1st day of July extend the time,— P^-^^^edings.
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8 .

(a) for making the report of the county assessor

mentioned in subsection 1 of section S9a,

for such period, not exceeding sixty days

after the 1st day of June, as the by-law may
provide

;

(b) for examining the assessment rolls and passing

the equalization by-law mentioned in section

90, for such period, not exceeding sixty days

after the 1st day of July, as the by-law may
provide

;

(c) for disposition of an equalization appeal under

section 91, for such period, not exceeding

sixty days after the 1st day of January next

following, as the by-law may provide.

Rev. Stat.. n. Section 91 of The Assessment Act is amended by adding
c 272 8. 91 -' c»

ainended. ' thereto the following paragraph:

Appointment 4a. The Lieutenant-Govemor in Council in lieu of

Munlcfpai appointing persons to form a court as provided in

Heu of a^ paragraph 4 may direct that the appeal be heard and
'^o"'"*- determined by the Ontario Municipal Board, in

which case the Board shall hear and determine the

appeal as if it were being heard and determined by
the county judge.

Rev. Stat., 12. Subsections 4 and 5 of section 120 of The Assessment

eiihl^k^'^^^' Act are repealed and the following substituted therefor:
and 5,
re-enacted.

^^-^ -pj^^ collector of every city, town and village shall,

interim^'^^' "^^^^ ^^6 final return of the roll, pay over to the
returns in treasurer of the city, town or village the amount
cities, towns

<• i • n • i f tand villages. of his collections once every week or more oiten it

the council by by-law so requires.

Collectors'
. (5) The collector of every township shall, until the final

returns in return of the roll, pay over to the treasurer of the
owns ips.

township the amount of his collections once every

two weeks or more often if the council by by-law

so requires.

?®27'2^s^i34, 13.—(1) Section 134 of The Assessm.ent Act is amended by
amended. striking out the words "or fifteen days before such other

date as may be fixed by any by-law passed under sections

59 to 63 for the assessor to begin to make his assessment roll"

in the eleventh, twelfth, thirteenth and fourteenth lines, so

that subsection 1 of the section shall read as follows:

t>rel years"^^ (1) The treasurer of every county shall furnish to the

taxYs'^to'^be"'^ clerk of each municipality in the county except

to'^?ier*ks*!
those whose officers have power to sell lands for

arrears of taxes, and the treasurer of every such last
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Section 11. This new section authorizes the hearing of county
equalization appeals by the Ontario Municipal Board instead of by a
court of three persons appointed by the Lieutenant-Governor in Council.

Section 12. At present collectors in cities, towns and villages and
collectors in townships can be required to make interim returns of collec-

tions only once a week and once every two weeks respectively. These
amendments authorize the councils by by-law to require more frequent
interim returns.

Section 13—Subsection 1. The words struck out are no longer
applicable in view of the re-enactment of sections 59 and 60 by section 5

of this Bill.
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Subsection 2. At present there is no provision in the Act for striking

lands off the list of lands liable to be sold for arrears of taxes where pay-
ment of taxes has been made after the list is given to the clerk or assessment
commissioner.

Section 14. This amendment is complementary to the amendment
made to section 134 by subsection 2 of section 13 of this Bill.

Section 15. Subsection 2 of section 181 at present provides that a
tax deed shall not be valid unless the statutory, declaration is affixed thereto.
Since the treasurer may not be available at the time of the execution of the
tax deed, this amendment ensures that the statutory declaration will be
available.
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mentioned municipality shall furnish to the clerk

of the municipality (or in cities having an assessment

commissioner, the treasurer of the city shall furnish

to the assessment commissioner) a list of all the

lands in the municipality in respect of which any
taxes have been in arrears for the three years next

preceding the 1st day of January in any year, and
the said list shall be so furnished on or before the

1st day of February in every year and shall be headed

in the words following: "List of lands liable to be

sold for arrears of taxes in the year 19 ;" and,

for the purpose of the computation of such three

years, the taxes for each year shall be deemed to

have been in arrears on and from the 1st day of

January in such year.

(2) The said section 134 is further amended bv adding Rev. stat.,
• •

"
c 272 s 134

thereto the following subsection: amended.

(2) Where in any year the list referred to in subsection 1
^'i?n1sh^sup*-°

has been furnished to the clerk or assessment com- P'ementai list

f ....
, 1 r °*^ lands no

missioner oi a municipality, the treasurer who fur- longer liable

nished the same shall not later than the 15th day of

September in that year, or such earlier date as the

clerk or assessment commissioner may request in

writing, furnish a supplemental list to the clerk

or assessment commissioner showing thereon the

lands, if any, included in the earlier list which at the

date of the supplemental list are no longer liable

to be sold for arrears of taxes.

14. Section 135 of The Assessment Act is amended by Rev. stat.,

adding thereto the following subsection

:

amended.

(la) Where in any year^ the clerk or assessment com- Assessor to

missioner of a municipality is furnished with the-wlth^copy^of

supplemental list mentioned in subsection 2 of sec- fiit o^f i^nds^^

tion 134, he shall forthwith deliver a copy thereof {-abfe^fo 'be

to the assessor and after its delivery to the assessor ^o^*^-

subsections 1 and 2 shall cease to apply in respect

of the lands shown on the supplemental list.

15. Section 178 of The Assessment Act is amended by Rev. stat..

adding thereto the following subsection: ainjnded^^^'

{Za) The notice mentioned in subsection 3 shall have Registered

attached thereto or endorsed thereon a statutory "edified* by
®

declaration of the treasurer setting forth the names ^^g^g^^^'j'^j^^^

and addresses of all persons to whom he has sent of notices.

the notice required by subsection 2 and the date of

sending the same to each such person.
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10

Rev. Stat.. 16. Form 2 of The Assessment Act is repealed.
c. 272,
Form 2,
repealed. 17.— (1) This Act except sections 1, 3, 4, 5, 8, 9, 10 and 16

SeSt^oTitt. shall come into force on the 1st day of June, 1949.

jjjg^ (2) Sections 1, 3, 4, 5, 8, 9, 10 and 16 shall come into force

on the 1st day of January, 1950.

Short title. 18. This Act may be cited as The Assessment Amendment
Act, 1949.
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Section 16. This Form was the form for school census which is no
longer applicable due to section 4 of this Bill.
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No. 104 1949

BILL
An Act to amend The Assessment Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause J of section 1 of The Assessment Act is repealed, ^ev. stat.,

cl. j.

2. Subsection 10 of section 8 of The Assessment Act
jg^'^^®^®

repealed and the following substituted therefor: c.^272, s^ 8,
subs. 10,
re-enacted.

(10) No subordinate lodge of any registered friendly
^^.j^j^^^jy.

society and no officer thereof shall be liable to any society
, . . r 1 • -^^subordinate
business assessment m respect of any busmess of lodges,

such subordinate lodge.

3.— (1) Subsection 2 of section 23 of The Assessment -^c/Rej- stat..

is repealed. subs. 2,
repealed.

(2) Subsection 3 of section 23 of The Assessment Act, ^^72^*8^*23

as amended by section 15 of The Assessment Amendment .4ci,subs. 3,
amended.

1947 and section 2 of The Assessment Amendment Act, 1948,

is further amended by striking out "Column 20.—Amount of

business assessment under section 8" and inserting in lieu

thereof:

Column 20.—Percentage applied in determining the

amount of business assessment under section 8.

Column 21.—Amount of business assessment under

section 8.

(3) The said subsection 3 is further amended by striking Rev. stat..

^, .
.

c. 272, 8. 23,
out. subs. 3,

amended.

Column 26.—Number of days statute labour for which

each person is liable.

Column 27.—Births.

Column 28.—Deaths.
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(4) Clause a of subsection 6 of the said section 23, as re-Rev. Stat.,
o. 272, 8. 23,

^.!^5?;^' °^- " enacted by section 1 of The Assessment Amendment Act, 1941,
(1941, -11
c. 5. 8. 1). is repealed,
repealed.

c^^272^*s*33 ^' Section ZZ of The Assessment Act and the heading thereto
re-enacted, are repealed and the following substituted therefor:

Census.

Yearly cen-
sus of in-
habitants.

33.— (1) The assessor of every municipality shall take

a yearly census of the inhabitants of the municipality

according to the following age groups:

Group Age
1.—3 and under
2.-4
3.-5
4.—6 and 7

Group Age
5.-8 and 9

6.—10 to 13

7.—14
8.—15

Group Age
9.—16 to 19

10.—20 to 59
11.—60 to 64
12.-65 to 69
13.—70 and over

Register
of census. (2) The assessor shall enter the census in a register to be

provided for the purpose by the clerk of the muni-

cipality, the register being according to the form and
giving the particulars approved by the Department.

Return of
the census. (3) The register duly completed by the assessor shall be

returned to the clerk with the assessment roll or at

such other time of the year as the council may by
by-law direct.

Rev. Stat.,
c. 272, SB.
59, 60,
re-enacted.

5. Section 59 as amended by subsections 1 and 2 of section

13 of The Assessment Amendment Act, 1946 and subsections 1

and 2 of section 7 of The Assessment Amendment Act, 1948,

and section 60 as amended by section 5 of The Assessment

Amendment Act, 1939, section 14 of The Assessment Amend-
ment Act, 1946 and section 8 of The Assessment Amendment
Act, 1948, of The Assessment Act are repealed and the follow-

ing substituted therefor:

Time for
yearly-
assessment
and return
of assess-
ment roll.

59.—(1) Except as provided in subsections 2 and 3, in

every municipality the assessment shall be taken

yearly between the 1st day of January and the 30th

day of September and the assessment roll shall be

returned to the clerk not later in the same year than

the 1st day of October.

Authority to
expedite
return of
assessment
roll.

(2) The council of a municipality may by by-law provide

that the assessment shall be taken between the 1st

day of January and such day thereafter as is named
in the by-law and that the assessment roll shall be

returned to the clerk not later in the same year than
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the day named in the by-law, but the day named for

return of the assessment roll shall be not earlier

than the 1st day of July and not later than the 1st

day of October in the same year.

(3) The council of a municipality divided into wards, special mode

or where there are no wards, divided into not less assessment

than ten polling subdivisions, may by by-law pro- poiiTng sub-

vide that the assessment shall be taken and the groups?
assessment roll returned to the clerk by wards or

divisions of wards or, where there are no wards, by
separate specified groupings of polling subdivisions

each group comprising not less than two polling

subdivisions; and the by-law shall fix prior and
separate periods, dates and times for taking the

assessment, for return of the assessment roll and for

assessment appeals to the court of revision, in respect

of each ward or division of a ward or each group of

polling subdivisions, as the case may be, but in no
case shall,

—

(a) the time named for return of any of the

assessment rolls be later than the 1st day of

October

;

(b) the period named for assessment appeals to

the court of revision be less than ten days or

more than fourteen days from the day on
which the relevant assessment roll is returned;

(c) the time fixed for hearing any assessment

appeal by the court of revision be earlier

than ten days from the day upon which the

appeal may last be made or be later than the

15th day of November.

(4) The provisions of section 73 so far as they are not Application

inconsistent with the provisions of a by-law passed °^ s^°*i°^ '^3.

under subsection 3 shall apply to appeals to the

court of revision.

(5) A by-law passed under subsection 2 or 3 shall remain By-laws to

in force from year to year until repealed. tinuln^g
"'

effect.

(6) Where in any year it appears to the council of aSpeciai^^

municipality that the assessment roll or the assess- of time for

ment roll of any ward, division of a ward or group of assessment

polling subdivisions will not be returned to the clerk ^° *

by the 1st day of October, the council may, by by-law
passed with the approval of the Department, extend

the time for return of that assessment roll for such
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Time of
passing and
approval of
by-law.

Time for
closing
court of
revision.

Special Act
superseded.

Last revised
assessment
roll.

Last revised
assessment
roll where
assessment
taken by-
wards, etc.

Last revised
assessment
roll where
no appeals
are made.

Taxation
to be levied
on last
revised
assessment
roll.

period, not exceeding sixty days, subsequent to the

1st day of October as appears necessary; provided
that when such a by-law is passed, the time for closing

the court of revision for that year shall be extended
for a period corresponding to that for which the

time for return of the assessment roll has been
extended.

(7) No by-law passed under subsection 6 shall be valid

unless it is approved by the Department and passed

by the council on or before the 1st day of October.

(8) Except as provided in subsection 6, in every munici-

pality the court of revision shall hear and dispose of

all appeals and certify the assessment roll in every
year on or before the 15th day of November.

(9) Where the provisions of a special Act conflict with

the provisions of this section, the latter shall prevail.

60.—(1) The yearly assessment roll of a municipality

last returned to the clerk, when corrected, revised

and certified by the court of revision shall be for all

purposes the last revised assessment roll of the

municipality.

(2) Where in a municipality the assessment roll is

returned by wards or divisions of wards or by groups

of polling subdivisions, as provided for in subsection

3 of section 59, the assessment rolls of all the wards
or divisions of wards or of all the groups of polling

subdivisions last returned to the clerk, when cor-

rected, revised and certified by the court of revision,

shall be for all purposes the last revised assessment

roll of the municipality.

(3) Where in a municipality no appeals are made to

the court of revision and the time for appealing has

elapsed, the assessment roll shall be presented by
the clerk to the court of revision to be certified, and
the assessment roll as so certified shall be for all

purposes the last revised assessment roll of the

municipality.

(4) In every municipality the rate of taxation for each

year shall be fixed and levied on the assessment

taken in the preceding year according to the last

revised assessment roll thereof.

Rights of
appeal
preserved.

(5) Nothing in this section shall in any way deprive any
person of any right of appeal provided for in this

Act, and the same may be exercised and the appeal

proceeded with in accordance with this Act, not-
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withstanding that the assessment roll has been
certified by the court of revision and become the last

revised assessment roll.

(6) Where as the result of an appeal to the county judge Adjustment

or the Ontario Municipal Board any assessment is ^Lult^of
*^

added, reduced, increased or otherwise amended or^^^^^^'

altered, the taxes levied and payable with respect

to such assessment shall be adjusted accordingly

and, if the taxes levied have been paid, any over-

payment shall be refunded by the municipality.

17) Where the provisions of a special Act conflict with special Act
, .. r 1 • -11 111 .1 superseded.
the provisions oi this section the latter shall prevail.

6. The Assessment Act is amended by adding thereto the ^®272^***"

following section

:

amended.

65a.—(1) In a city having a population of not less than Alternative

200^000 in lieu of the court of revision being con- court °of

stituted as provided in section 65, the council may ernes'
o" ^'^

by by-law constitute one or more courts of revision popuiaUon.
each of which shall consist of one or three members,
as the by-law may provide.

(2) Every member of a court of revision shall be appointed ^/'members!*
by by-law and hold office during pleasure of the

council.

(3) No person who is or during the preceding year was Persons in-

a member of the city council or an officer or employee be members.

of the corporation may be appointed or hold office

as a member of a court of revision.

(4) Where a court of revision consists of three members, Quorum.

two shall form a quorum.

(5) Each member of the court of revision shall be paid ^^^p®**^*"

such sum for his services as the council may by
by-law provide.

(6) A by-law passed under subsection 1 shall remain in Continuing

force from year to year until it is repealed and while by-law.

it is in force no court of revision shall be constituted

or continue in existence under section 65.

7. Section 72 of The Assessment Act is amended by striking ^ev.stat.,

out the words "seventy-five cents" in the fifth line and amended,

inserting in lieu thereof the symbol and figure "$3", so that the

section shall read as follows:
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Penalty for
failure to
attend as
witness.

Rev. Stat.,
c. 272, 8. 74,
amended.

72. Any person summoned to attend the court of revision

or before a county judge ujider the provisions of this

Act as a witness who fails, without good and suffi-

cient reason, to attend, having first been tendered
compensation for his time at the rate of $3 per day
and his proper travelling expenses if he resides more
than three miles from the place of trial, or who
having attended, or being present in court, refuses

to be sworn, if required to give evidence, shall incur

a penalty not exceeding $25.

8. Section 74 of The Assessment Act, as amended by
section 11 of The Assessment Amendment Act, 1948, is further

amended by striking out the words "The roll, as finally

passed by the court, and certified by the clerk as passed, shall,

except in so far as the same may be further amended on appeal

to the judge of the county court" in the first, second and third

lines and inserting in lieu thereof the words "The roll as

finally revised and certified by the court of revision shall,

subject to subsections 5 and 6 of section 60", so that the

section shall read as follows

:

Roll to be
binding not-
withstanding
errors in it

or in notice
sent to
persons

Rev. Stat.,
o. 272, s. 76,
subs. 2,
amended.

74. The roll as finally revised and certified by the court

of revision shall, subject to subsections 5 and 6 of

section 60, be valid, and bind all parties concerned,

notwithstanding any defect or error committed in

or with regard to such roll, or any defect, error or
misstatement in the notice required by section 52,

or the omission to deliver or transmit such notice,

provided that the provisions of this section in so far

as they relate to the omission to deliver or transmit

such notice shall not apply to any person who has
given the clerk or assessment commissioner the

notice provided for in subsection 4 of section 52.

9.;— (1) Subsection 2 of section 76 of The Assessment Act,

as amended by section 19 of The Assessment Amendment Act,

1946, is further amended by striking out the words and figures

"the provisions of sections 59 to 63, and to the provisions of"

in the first and second lines, so that the subsection shall read

as follows:

Service of
notice of
appeal.

(2) Subject to any special Act affecting any particular

municipality, the person appealing shall, in person

or by his solicitor or agent, serve upon the clerk

of the municipality (or assessment commissioner,
if any there be), within ten days after the date herein

limited for the closing of the court of revision, or in

case the court shall sit to hear appeals after the said

date, then within ten days after the closing of the

court, or in case the decision of the court is reserved,

104



then within ten days after notice thereof has been

given by the clerk under subsection 24 of section 73,

a written notice of his intention to appeal to the

county judge.

(2) The said section 76 is further amended by adding thereto Rev. stat^,

the following subsection: amended.' '

(2a) In any municipality in which a by-law has been Where

passed under subsection 3 of section 59, the provisions under s. 59.

of this section so far as they are not inconsistent in force,

with the provisions of such by-law, shall apply

to appeals to the county judge, except that the time

for appealing shall be within ten days after the

decision of the court of revision where it is given at

the hearing of the appeal, and where it is reserved,

within ten days after written notice of such decision

has been delivered to the appellant or sent to him
by registered mail by the clerk of the court.

(3) Subsection 7 of the said section 76 is repealed and the ?Y72?*8^V6,
following substituted therefor:

re-enacted.

(7) At the court so held the judge shall hear the appeals Appeals to bo

and may adjourn the hearing from time to time andby*D^e"m-
defer judgment thereon at his pleasure, but so that, ^®^ ^^*^-

subject to any special Act afifecting a particular

municipality, all appeals are determined not later

than the 15th day of December in the year in which

the appeals are made.

(7a) Where the assessment is taken and the assessment judge to

roll is returned by wards or divisions of wards or ^^^^j^pp^|^j|.

by groups of polling subdivisions in any municipality,
^turned^by^

the county judge shall arrange from time to time wards, etc.

throughout the year to sit and hear appeals from the

court of revision upon the determination of appeals

made to the court with respect to each roll, but so

that all appeals are determined not later than the

15th day of December in the year in which the appeals

are made.

(7b) Where in any year the time for closing the court of Extension of

revision in a municipality is extended under sub- d'etermi'na-

section 6 of section 59, the time for the judge to appeals,

determine appeals is correspondingly extended.

10. The Assessment Act is amended by adding thereto the Rev. stat.,

following section

:

amemied.

90a.—(1) The council of a county may in any year by Extensions

by-law approved by the Department and passed on equaMzat^on

or before the 1st day of July extend the time,— Proceedings.
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(a) for making the report of the county assessor

mentioned in subsection 1 of section 89a,

for such period, not exceeding sixty days
after the 1st day of June, as the by-law may
provide

;

(b) for examining the assessment rolls and passing

the equalization by-law mentioned in section

90, for such period, not exceeding sixty days
after the 1st day of July, as the by-law may
provide

;

(c) for disposition of an equalization appeal under
section 91, for such period, not exceeding
sixty days after the 1st day of January next
following, as the by-law may provide.

"^^272^*8^*91 ^^' ^^^^^^^ 91 of The Assessment Act is amended by adding
amended. ' thereto the following paragraph:

Appointment 4a. The Lieutenant-Governor in Council in lieu of

'Mun^cfpai appointing persons to form a court as provided in

Heuof a^ paragraph 4 may direct that the appeal be heard and
°°^^*- determined by the Ontario Municipal Board, in

which case the Board shall hear and determine the

appeal as if it were being heard and determined by
the county judge.

Rev. Stat., 12. Subsections 4 and 5 of section 120 of The Assessment

Bubs.
4^' 'Act are repealed and the following substituted therefor:

and 5,
re-enacted.

^^-^ j^^ Collector of every city, town and village shall,

interirn°^^' ""^^^ ^^e final return of the roll, pay over to the

cities"towns
treasurer of the city, town or village the amount

and villages. of his Collections once every week or more often if

the council by by-law so requires.

Collectors' (5) The collector of every township shall, until the final

returns in return of the roll, pay over to the treasurer of the
owns ips.

township the amount of his collections once every

two weeks or more often if the council by by-law
so requires.

?272^*s^*i34. 13.—(1) Section 134 of The Assessment Act is amended by
amended. striking out the words "or fifteen days before such other

date as may be fixed by any by-law passed under sections

59 to 63 for the assessor to begin to make his assessment roll"

in the eleventh, twelfth, thirteenth and fourteenth lines, so

that subsection 1 of the section shall read as follows

:

three ye^rs
^

(1) The treasurer of every county shall furnish to the

tax^s^to'^be^'^ clerk of each municipality in the county except

to'^cierks*^
those whose officers have power to sell lands for

arrears of taxes, and the treasurer of every such last
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mentioned municipality shall furnish to the clerk

of the municipality (or in cities having an assessment

commissioner, the treasurer of the city shall furnish

to the assessment commissioner) a list of all the

lands in the municipality in respect of which any
taxes have been in arrears for the three years next

preceding the 1st day of January in any year, and

the said list shall be so furnished on or before the

1st day of February in every year and shall be headed

in the words following: "List of lands liable to be

sold for arrears of taxes in the year 19 ;" and,

for the purpose of the computation of such three

years, the taxes for each year shall be deemed to

have been in arrears on and from the 1st day of

January in such year.

(2) The said section 134 is further amended by adding Rev. stat..

thereto the following subsection: amended.

(2) Where in any year the list referred to in subsection 1 afrn1Xtup*-°

has been furnished to the clerk or assessment com- Pj.e^entai list
01 iands no

missioner of a municipality, the treasurer who fur- }^°°ser liable

nished the same shall not later than the 15th day of

September in that year, or such earlier date as the

clerk or assessment commissioner may request in

writing, furnish a supplemental list to the clerk

or assessment commissioner showing thereon the

lands, if any, included in the earlier list which at the

date of the supplemental list are no longer liable

to be sold for arrears of taxes.

14. Section 135 of The Assessment Act is amended byRev. stat.,

adding thereto the following subsection

:

ainended.

(la) Where in any year the clerk or assessment com- Assessor to

missioner of a municipality is furnished with the with copy of

supplemental list mentioned in subsection 2 of sec- fi^t of iands^

tion 134, he shall forthwith deliver a copy thereof Piabfe^fo^be

to the assessor and after its delivery to the assessor ^°^'^-

subsections 1 and 2 shall cease to apply in respect

of the lands shown on the supplemental list.

15. Section 178 of The Assessment Act is amended byRev. stat..

adding thereto the following subsection: amended?"
^^'

{Za) The notice mentioned in subsection 3 shall have Registered

attached thereto or endorsed thereon a statutory verified* by
*

declaration of the treasurer setting forth the names
^^^g^^^'^jjl?

and addresses of all persons to whom he has sent °^ notices,

the notice required by subsection 2 and the date of

sending the same to each such person.
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10

^®272^*^*" ^^* Form 2 of The Assessment Act is repealed.
Form 2,

cTrmetce
'^'^ •—^'^) This Act except sections 1, 3, 4, 5, 8, 9, 10 andJ6

ment of Act. shall come into force on the 1st day of June, 1949.

Idem. (2) Sections 1, 3, 4, 5, 8, 9, 10 and 16 shall come into force

on the 1st day of January, 1950.

Short title. 18. This Act may be cited as The Assessment Amendment
Act, 1949.

104









>
>

c

>

t-t



No. 105

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Presqu'ile Park Act.

Mr. Dunbar

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Note

Section 1. This amendment permits the Commission, with the
approval of the Department of Municipal Afiairs to sell, lease or otherwise

dispose of the property of the Commission, and in the case of an interest

in land being purchased at a tax sale to dispose of such interest without
consent.

Section 2. This Act has heretofore been under the jurisdiction of

the Department of Lands and Forests and all by-laws and most other action
of the Commission has been required to be approved by order-in-council.

The Act will henceforth be under the administration of the Department of

Municipal Affairs which will exercise the supervision of the acts of the
Commission without the necessity of orders-in-council. Since the Com-
mission is in effect a municipality it is made clear that it must operate by
by-law and for this purpose the references to regulations are removed.
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No. 105 1949

BILL
An Act to amend The Presqu'ile Park Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 4 of The Presqu'ile Park Act is repealed and the Rev. stat.,

following substituted therefor: re-enacted.

4. With respect to property now or hereafter vested iri
of^re^venues

the Commission or which it may manage or control, from and

it may demand, collect and recover from any person properties,

having the occupation or use thereof any money due
for rent or otherwise and with the approval of the

Department of Municipal Affairs may dispose of

any such property by sale, lease or otherwise,

provided that the Commission may, without such

approval, dispose of by sale, lease or otherwise any
interest in property purchased by the Commission
at a tax sale.

2. The Presqu'ile Park Act, as amended by The Presqu'ileRev. stat..

Park Amendment Act, 1946, is further amended as follows :ainended.

1. Section 5 is amended by striking out the words
"Lieutenant-Governor in Council" in the first and
second lines and inserting in lieu thereof the words
"Department of Municipal Affairs".

2. Subsection 2 of section 7 is amended by striking out

the words "make regulations and" in the first line.

3. Section 8 is amended by striking out the words "make
regulations and" in the first line.

4. Section 9 is amended by striking out the words "make
regulations and" in the first line.

5. Section 10 is amended by striking out the words

"make such other regulations and" in the first and
second lines, by striking out the words "Lieutenant- '
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Governor in Council" in the third and fourth lines

and inserting in lieu thereof the words "Department
of Municipal Affairs" and by striking out the words
"regulations and" in the fourth line.

6. Section 17 is amended by striking out the words "or

regulation" in the first line and by striking out the

words "Lieutenant-Governor in Council" in the

fourth line and inserting in lieu thereof the words
"Department of Municipal Affairs".

7. Section 18 is amended by striking out the words
"Lieutenant-Governor in Council" in the ninth and
tenth lines and inserting in lieu thereof the words
"Department of Municipal Affairs".

8. Subsection 1 of section 20 is amended by striking out

the words "Lieutenant-Governor in Council" in

the seventh line and inserting in lieu thereof the

words "Department of Municipal Affairs".

9. Section 21 is amended by striking out the words

"Lieutenant-Governor in Council" where they occur

in the second and third lines and in the seventh line

respectively and inserting in lieu thereof the words

"Department of Municipal Affairs" and by striking

out the word "he" in the eighth line and inserting

in lieu thereof the word "it".

me^t"oTAct. ^- This Act shall come into force on the day it receives the

Royal Assent.

or
1

e. ^ This Act may he cited as The Presqu'He Park Amendment
Act, 1949.
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No. 105 1949

BILL
An Act to amend The Presqu'ile Park Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 4 of The Presqu'ile Park Act is repealed and the Rev. stat..

following substituted thereior: re-enacted.

4. With respect to property now or hereafter vested in
of°re®^eJi°ues

the Commission or which it may manage or control, from and

it may demand, collect and recover from any person properties.

having the occupation or use thereof any money due

for rent or otherwise and with the approval of the

Department of Municipal Affairs may dispose of

any such property by sale, lease or otherwise,

provided that the Commission may, without such

approval, dispose of by sale, lease or otherwise any

interest in property purchased by the Commission

at a tax sale.

2. The Presquile Park Act, as amended by The Pre^gw'i/g Rev. stat..

Park Amendment Act, 1946, is further amended as follows: amended.

1. Section 5 is amended by striking out the words

"Lieutenant-Governor in Council" in the first and

second lines and inserting in lieu thereof the words

"Department of Municipal Affairs".

2. Subsection 2 of section 7 is amended by striking out

the words "make regulations and" in the first line.

3. Section 8 is amended by striking out the words "make
regulations and" in the first line.

4. Section 9 is amended by striking out the words "make
regulations and" in the first line.

5. Section 10 is amended by striking out the words

"make such other regulations and" in the first and

second lines, by striking out the words "Lieutenant-
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Governor in Council" in the third and fourth lines

and inserting in lieu thereof the words "Department
of Municipal Affairs" and by striking out the words
"regulations and" in the fourth line.

6. Section 17 is amended by striking out the words "or

regulation" in the first line and by striking out the

words "Lieutenant-Governor in Council" in the

fourth line and inserting in lieu thereof the words
"Department of Municipal Affairs".

7. Section 18 is amended by striking out the words
"Lieutenant-Governor in Council" in the ninth and
tenth lines and inserting in lieu thereof the words
"Department of Municipal Affairs".

8. Subsection 1 of section 20 is amended by striking out

the words "Lieutenant-Governor in Council" in

the seventh line and inserting in lieu thereof the

words "Department of Municipal Affairs".

9. Section 21 is amended by striking out the words
"Lieutenant-Governor in Council" where they occur

in the second and third lines and in the seventh line

respectively and inserting in lieu thereof the words
"Department of Municipal Affairs" and by striking

out the word "he" in the eighth line and inserting

in lieu thereof the word "it".

me^t"(ff^Act. ^- This Act shall come into force on the day it receives the

Royal Assent.

Short title. ^ This Act may be cited as The Presqu'ile Park Amendment
Act, 1949.
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Explanatory Note

This is a companion bill to The Presqu'ile Park Amendment Act, 1949,
Bill (No. 105).

This Act has heretofore been under the jurisdiction of the Department
of Lands and Forests and all by-laws and most other action of the Commis-
sion has been required to be approved by Order-in-Council. The Act will

henceforth be under the administration of the Department of Municipal
Affairs which will exercise the supervision of the acts of the Commission
without the necessity of Orders-in-Council. Since the Commission is in

effect a municipality, it is made clear that it must operate by by-law and
for this purpose the references to regulations are removed.
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No. 106 1949

BILL
An Act to amend The Long Point Park Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Long Point Park Act, as amended by sections 24 ^^J'g-
s***'»

and 25 of The Statute Law Amendment Act, 1943 and T/fe amended.

Long Point Park Amendment Act, 1946, is further amended as

follows

:

1. Section 4 is amended by striking out the words
"Lieutenant-Governor in Council" in the sixth line

and inserting in lieu thereof the words "Department
of Municipal Affairs".

2. Section 5 is amended by striking out the words
"Lieutenant-Governor in Council" in the first and
second lines and inserting in lieu thereof the words
"Department of Municipal Affairs".

3. Subsection 2 of section 7 is amended by striking out

the words "make regulations and" in the first line.

4. Section 8 is amended by striking out the words "make
regulations and" in the first line. -

5. Section 9 is amended by striking out the words "make
regulations and" in the first line. ^

6. Section 10 is amended by striking out the words "make
such other regulations and" in the first and second

lines, by striking out the words "Lieutenant-

Governor in Council" in the third and fourth lines

and inserting in lieu thereof the words "Department
of Municipal Affairs" and by striking out the words
"regulations and" in the fourth line.

Section 17 is amended by striking out the words "or

regulation" in the first line and by striking out the
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words "Lieutenant-Governor in Council" in the

fourth Hne and inserting in Heu thereof the words
"Department of Municipal Affairs".

8. Section 18 is amended by striking out the words
"Lieutenant-Governor in Council" in the tenth line

and inserting in lieu thereof the words "Department
of Municipal Affairs".

9. Subsection 1 of section 20 is amended by striking out
the words "Lieutenant-Governor in Council" in the

seventh line and inserting in lieu thereof the words
"Department of Municipal Affairs".

10. Section 21 is amended by striking out the words
"Lieutenant-Governor in Council" where they occur

in the second and third lines and in the seventh line

respectively and inserting in lieu thereof the words
"Department of Municipal Affairs" and by striking

out the word "he" in the eighth line and inserting

in lieu thereof the word "it".

mer?t"oTAct. ^' ^^^^ -^^^ ®^^'^ come into force on the day it receives the

Royal Assent.

Short title. 3. This Act may be cited as The Long Point Park Amend-
ment Act, 1949.
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No. 106 1949

BILL
An Act to amend The Long Point Park Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Long Point Park Act, as amended by sections 24^®^g-^***-

and 25 of The Statute Law Amendment Act, 1943 and r^g amended

Long Point Park Amendment Act, 1946, is further amended as

follows:

1. Section 4 is amended by striking out the words
"Lieutenant-Governor in Council" in the sixth line

and inserting in lieu thereof the words "Department
of Municipal Affairs".

2. Section 5 is amended by striking out the words
"Lieutenant-Governor in Council" in the first and
second lines and inserting in lieu thereof the words
"Department of Municipal Affairs".

3. Subsection 2 of section 7 is amended by striking out

the words "make regulations and" in the first line.

4. Section 8 is amended by striking out the words "make
regulations and" in the first line.

5. Section 9 is amended by striking out the words "make
regulations and" in the first line.

6. Section 10 is amended by striking out the words "make
such other regulations and" in the first and second

lines, by striking out the words "Lieutenant-

Governor in Council" in the third and fourth lines

and inserting in lieu thereof the words "Department
of Municipal Affairs" and by striking out the words
"regulations and" in the fourth line.

7. Section 17 is amended by striking out the words "or

regulation" in the first line and by striking out the
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words "Lieutenant-Governor in Council" in the

fourth Hne and inserting in Heu thereof the words
"Department of Municipal Affairs".

8. Section 18 is amended by striking out the words
"Lieutenant-Governor in Council" in the tenth line

and inserting in lieu thereof the words "Department
of Municipal Affairs".

9. Subsection 1 of section 20 is amended by striking out
the words "Lieutenant-Governor in Council" in the

seventh line and inserting in lieu thereof the words
"Department of Municipal Affairs".

10. Section 21 is amended by striking out the words
"Lieutenant-Governor in Council" where they occur

in the second and third lines and in the seventh line

respectively and inserting in lieu thereof the words
"Department of Municipal Affairs" and by striking

out the word "he" in the eighth line and inserting

in lieu thereof the word "it".

mer?t™of^Act ^' ^^^^ ^^t shall come into force on the day it receives the

Royal Assent.

Short title. 3. This Act may be cited as The Long Point Park Amend-
ment Act, 1949.
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Explanatory Notes

Part I of this bill is mainly the re-enactment of the present Act
re-worded to bring its language into line with Part II with minor changes
in principle in section 2 (3) where a maximum work week of 72 hours is

established for all full-time fire fighters and 4 (1) where the fire chiefs are
excluded from the collective bargaining provisions.

Part II of this bill is to provide provincial aid to municipalities to

assist them in operating their fire departments at adequate and efficient

levels.

This assistance will be provided in three ways,

—

(i) by paying a provincial subsidy to each municipality that has
a fire department;

(ii) by providing for the inspection of fire departments; and

(iii) by establishing provincial training schools for fire department
officers and men.

In addition, provision is made to encourage the establishment of new
municipal fire departments.
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No. 107 1949

BILL
The Fire Departments Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

interpre-
tation,

—

(a) "fire department" means fire department organized
p^J^jjj!^®^^,,.

under The Municipal Act and equipped with one or

more motorized fire pumpers meeting the prescribed c. 266.

standards;

(h) "Fire Marshal" means Fire Marshal of Ontario; 'T*'"®, ,^ ' ' Marshal";

(c) "full-time fire fighter" means person regularly em- "full-time

ployed in the fire department on a full-time salaried
^'^^ ^ghter

;

basis and assigned exclusively to fire protection or

fire prevention duties and includes officers and
technicians;

{d) "population" means population ascertained from the''.popuia-

last revised assessment roll

;

{e) "prescribed standards" means standards prescribed "P'"®^°"b®f
. - . , st/cinciQ,rQS

J

by the regulations;

(/) "regulations" means regulations made under thisJ.jQ®j^gMl^'

Act; and

(g) "volunteer fire fighter" means person who volun- "volunteer

tarily acts as a fire fighter for a nominal consideration ^^ ghter .

or honorarium. New.

Part I

2.— (1) In every municipality having a population of not i^ouj^ of

less than 10,000, the full-time fire fighters assigned to fire-

fighting duties shall work according to,

—
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Two-platoon
system. (a) the two-platoon system where the full-time fire

fighters are divided into two platoons, the hours of

work of which shall be,

(i) for each platoon twenty-four consecutive

hours on duty followed immediately by
twenty-four consecutive hours off duty, or

(ii) for one platoon in day-time ten consecutive

hours on duty followed immediately by four-

teen consecutive hours off duty and for the

other platoon in night-time fourteen consecu-

tive hours on duty followed immediately by
ten consecutive hours off duty,

Three-
platoon
system.

Alternative
systems.

and the platoons shall alternate at least every two

weeks from night work to day work and vice versa;

(6) the three-platoon system where the full-time fire

fighters are divided into three platoons, the hours

of work of which shall be eight consecutive hours on

duty followed immediately by sixteen consecutive

hours off duty, and the platoons shall rotate in

their periods of duty and time off as may be arranged

for the purpose of changing shifts at least every two

weeks ; or .

(c) any other system of platoons or hours of work under

which the maximum hours of work or hours on duty

are not more than seventy-two hours on the average

in any work week. 1947, c. 37, ss. 2, 3, 4, part,

amended.

other
personnel. (2) Full-time fire fighters assigned to other than fire-

fighting duties shall work such hours as may be determined,

but in no case shall such hours of work exceed the average

work week of the other full-time fire fighters. 1947, c. 37,

s. 4, part.

^axmum
(3) p^Q full-time fire fighter shall be required to be on duty

more than seventy-two hours on the average in any work

week. New.

Weekly
day off
duty.

(4) Every full-time fire fighter shall be off duty for one

full day of twenty-four hours in every calendar week, but

where a two-platoon system or a three-platoon system is in

operation, the twenty-four hours release at the change of

platoons shall not be regarded as a day off duty for the

purposes of this section. 1947, c. 37, s. 5 (1), amended.
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(5) Nothing in this Act shall prohibit any municipality Time off

from granting the full-time fire fighters more than one day
off duty in every calendar week. 1947, c. 37, s. 5 (2),

amended.

(6) The hours off duty of full-time fire fighters shall be Free from

free from fire department duties or calls. 1947, c. 37, s.
4^*'^"^-

part, amended.

(7) Notwithstanding the provisions of this section, in the Recall in

case of a serious emergency requiring the services of every
®'^®'^^®'^*'^'"

full-time fire fighter, the chief or other ofiFxer in charge of the

fire department in his discretion may recall to duty the full-

time fire fighters who are not on duty. 1947, c. 37, s. 4, part,

amended.

3. No deduction shall be made from the pay or the holidays Act not to

of the full-time fire fighters by reason of the provisions of or holidays of

this Act. 1947, C. 37, S. 6.
employees.

4.— (1) When requested in writing by a majority of the ^'^''^a'^'ng-

full-time fire fighters, the council of the municipality shall

bargain in good faith with a bargaining committee of the

full-time fire fighters for the purpose of defining, determining

and providing for remuneration and working conditions of

the full-time fire fighters other than the chief of the fire

department. 1947, c. 37, s. 7 (1); 1948, c. 31, s. 1, amended.

(2) Where not less than fifty per centum of the full-time Trade

fire fighters belong to a trade union any request made under
"'^'°"'

subsection 1 shall be made by the union. 1947, c. 37, s. 7 (2).

(3) In every case the members of the bargaining committee Affiliated

shall be full-time fire fighters, but where not less than fifty
*^^'^'®^-

per centum of the full-time fire fighters belong to a trade

union the bargaining committee may, at all meetings held

with the council of the municipality or any committee thereof

for the purpose of bargaining, be accompanied by,

—

(a) where the trade union is affiliated with a provincial

body, one member of the provincial body; and

{b) where the trade union is affiliated with an inter-

national body, one member of the international body,

each of whom shall attend in an advisory capacity only.

1947, c. 37, s. 7 (2, 3), amended.

5.— (1) Where, after bargaining under section 4, the council ^9fr<^ ?.^

of the municipality or the bargaining committee is satisfied

than an agreement cannot be reached, it may by notice in
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writing to the bargaining committee or the council, as the

case may be, require all matters in dispute to be referred to a

board of arbitration of three members in which case the

council and the bargaining committee shall each appoint a

member and the third member, who shall be the chairman,

shall be appointed by the two members so appointed.

Failure to
appoint
member.

(2) Where either party fails to appoint a member of the

board of arbitration within a reasonable time, or having

appointed a person who is unable or unwilling to act, fails to

appoint another member within a reasonable tirre, the

Attorney General may, upon the written request of the other

party, appoint a member in lieu thereof.

Failure to
appoint
chairman.

(3) Where the two members of the board of arbitration

appointed by the parties fail, within five days of the appoint-

ment of the one last appointed, to agree upon a third member,
the Attorney General may, upon notice in writing of such

failure given to him by either of them or by either of the

parties, appoint the third member. 1947, c. 37, s. 8 (1-3).

bo^rdo'f
°^ ^"^-^ Where upon an arbitration, a majority of the mem.bers

arbitration, of the board of arbitration fail to agree upon any matter, the

decision of the chairman upon such matter shall be deemed
to be the decision of the board of arbitration. 1948, c. 31, s. 2.

Costs
(5) Each part}- shall assume its own costs of the arbitration

proceedings and shall share the cost of the third arbitrator

equally. 1947, c. 37, s. 8 (4).

Effect of
agreement
or award.

6. '1) Every agreement made under section 4 and every

decision or award of a majority of the members of the board

of arbitration under section 5, shall be binding upon the

council of the municipalitv and the full-time fire fighters.

1947, c. 37, s. 9 (1).

^reement°^ (2) Nothing in this Act shall require the continuance in

or award. force of any agreement, decision or award for m.ore than one
year from the date upon which it commenced to be in force.

1947, c. 37, s. 9 (3).

Agreement,
decision or
award,

—

when to
have effect.

7.-— (1) An agreement, decision or award shall have effect

upon the first day of the fiscal period in respect of which the

council of the municipality may include provision in its

estimates for any expenditures incurred in the agreement,

decision or award, whether such day is before or after the

date of the agreement, decision or award, unless another day
is named in the agreement, decision or award in lieu thereof.
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(2) Where, pursuant to subsection 1, another day is named ^^®"^"

in an agreement, decision or award, as the day upon which

the agreement, decision or award shall have effect and such

day is prior to the first day of the fiscal period in respect of

which the council of the municipality may include provision

in its estimates for any expenditures involved in the agree-

ment, decision or award, any of the provisions involving

expenses shall, notwithstanding the naming of such da\', have

effect from the first day of such fiscal period. 1948, c. 31,

s. 4 (1), part.

8.— (1) Where a request in writing is made under subsection Payment of
r • AC. 1 ->rw 1 1 r X- 1 • expenditures.

1 of section 4 after the 30th day oi ISovember m any year

and before the 1st day of December in the year next following

and no agreement, decision or award has resulted therefrom

at the time when the council is passing its estimates in the

year next following the last-mentioned year, the council shall

make adequate provision for the payment of such expenditures

as may be involved in the request.

(2) Where the council of a municipality fails to comply withholding

with subsection 1, the Lieutenant-Governor in Council may,— gra'nt!^^^^'^^

(a) upon being requested in writing by a majority of

the full-time fire fighters; and

{h) upon determining the fact of such failure and so

certifying in writing,

direct the withholding from the municipality of any grant at

any time payable out of provincial funds to the municipality

and the deposit of such a direction with the Treasurer of

Ontario shall be his authority to withhold a grant accordingly.

(3) Where not less than fifty per centum of the full-time Request

fire fighters belong to a trade union, any request made under
^^""'*^"'

subsection 2 shall be made by the union. -

(4) Where a direction has been made under subsection 2, Revocation

the Lieutenant-Governor in Council may, upon provision °
'

®

being made by the council of the municipality for the making
of the expenditures involved, revoke such direction in whole
or in part subject to any terms or conditions that he may deem
advisable. 1948, c. 31, s. 4 (1), part.

9. This Act shall have effect not withstanding any by-law Act to

or regulation of a municipality relating to the fire department. munfcipaHty
1947, c. 37, s. 10, amended. by-iaws.

10. Every person who requires or requests a full-time fire Offence,

fighter to be on duty in violation of this Act shall be guilty
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of an offence and on summary conviction shall be liable to a

penalty of not less than $10 and not more than $100. 1947,

c. 37, s. 11, amended.

Part II

?nlft 11-—(1) Subject to sections 13, 14 and 15 the Treasurer

of Ontario may make an annual grant out of the Consolidated

Revenue Fund to every muncipality having a fire department,

and the amount of such grant shall be equal to the following

proportion of the cost of the fire department for the year

preceding the year in which the grant is made,^

—

{a) where the population of the municipality is less than

10,000, twenty-five per centum;

(6) where the population of the municipality is 10,000

or more and less than 25,000, twenty per centum;

(c) where the population of the municipality is 25,000

or more and less than 70,000, fifteen per centum;
and

{d) where the population of the municipality is 70,000

or more, ten per centum.

townshfps.^'^ (2) Where there is one or more fire areas within a township,

the population of the fire area or areas shall be deemed to be

the population of the municipality for the purposes of this

section. New.

how^'dT-
^^-—(^^ ^^^ ^^^ purposes of this Act the cost of the fire

termined. department shall be the total of the amounts paid during

the year by the municipality in respect of,

—

(a) the services of full-time fire fighters;

(6) the services of volunteer fire fighters;

(c) uniforms and personal equipment for full-time and
volunteer fire fighters;

{d) ofifice supplies and equipment and clerical assistance;

Rev- Stat.,
(g) xhe Workmen's Compensation Act or benefit plan

approved by the Superintendent of Insurance;

(/) liability and fire insurance premiums;

(g) contributions to any pension plan for full-time fire

fighters where the plan is approved by the Superin-

tendent of Insurance;
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(h) membership in and expenses of representatives

attending the annual meeting of the Dominion

Association of Fire Chiefs, the International Associa-

tion of Fire Chiefs or the Association of Canadian

Fire Marshals and any fire college or fire school

conducted under the auspices of the Fire Marshal;

(i) the purchase of fire apparatus and fire-fighting

equipment meeting the prescribed standards;

(j) fire alarm and communication systems and equip-

ment;

(k) the normal operation, maintenance or repair of fire

apparatus and fire-fighting equipment, and fire

alarm and communication systems and equipment;

and

(l) such other matters and things as the Lieutenant-

Governor in Council may prescribe.

(2) In reckoning the cost of the fire department under what not

subsection 1, any portion of the cost that is to be raised or included,

paid in any subsequent year, or that is provided for by the

issue of debentures, shall not be included.

(3) Where any municipality has an agreement under ?"^e protection

Municipal Act for fire protection services to be furnished to ^^''®®'^®'^*^-

it by any other municipality,— ^^266^*^**'

(o) it shall be deemed to have a fire department, and

the payments made during the year under any such

agreement shall be deemed to be the cost thereof;

(&) the amount of the grant shall be based upon the

population of the municipality or fire areaor areas there-

in receiving the fire protection services and the ade-

quacy and efficiency of the fire protection services

furnished; and

(c) the municipality receiving payment for fire pro-

tection services furnished shall deduct the amount
thereof from the total of its cost before any claim

is made by it under this Act. New.

13.— (1) No part of any grant under section 11 shall beprecedent^

paid,

—

to grants.

(a) unless all full-time and volunteer fire fighters are ^®Jq4^*^*-'

under The Workmen s Compensation Act or a. benefit

plan approved by the Superintendent of Insurance;
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8

Claims .

in 1949.

(b) where the municipality is in default under this Act
or any agreement, decision or award under the

collective bargaining provisions of this Act; and

(c) unless in the case of a municipality employing any
full-time fire fighters, a pension plan approved by
the Superintendent of Insurance has been estab-

lished under which each full-time fire fighter con-

tributes not less than five per centum of his salary

or wages and the municipality contributes not less

than an equal amount.

(2) A municipality may make a claim in the year 1949
based upon the cost of the fire department for the year 1948

whether or not the requirements of subsection 1 were met in

the year 1948. New.

Claim
for grants.

14.— (1) The treasurer of a municipality making claim

in any year to a grant under section 11 shall, so soon as may
be in the year after the cost of the fire department for the

preceding year has been determined, send to the Fire Marshal
a statement in the form prescribed by the Fire Marshal signed

by the head of the municipality and himself showing,

—

(a) that the requirements of section 13 have been met;
and

(b) the cost of the fire department for the preceding

year, together with such particulars thereof as the

Fire Marshal may require.

Fire
Marshal's
certificate.

(2) The Fire Marshal shall examine the statement and if

he is satisfied as to the correctness thereof he shall so certify

to the Treasurer of Ontario.

Payment.
(3) Upon receipt of the certificate the Treasurer of Ontario

rnay pay to the municipality so soon as may be after the 1st

day of November of the year in which the claim is made, an
amount equal to one-half of the grant provided by section 11.

New.

Balance
of grants. 15.— (1) Where under section 14 a municipality is entitled

to be paid one-half of the grant provided by section 11, the

Treasurer of Ontario may pay to the municipality so soon as

may be after the 1st day of November of the year in which
the claim is made, the remaining one-half of such grant or

such portion thereof as the Fire Marshal may recommend
having regard to the adequacy and efificiency of the fire

department.
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(2) In determining the adequacy and efficiency of the fire inspection

department the Fire Marshal shall have regard to,

—

partments.

(a) the number of the members of the fire department;

(b) the number, type, size, age and condition of the fire

apparatus and fire-fighting equipment;

(f) the fire halls and the communication systems;

(d) the general standards of fire fighting and training;

and

(e) the fire prevention and inspection programme,

and for such purposes may inspect the fire department.

(3) Where the Fire Marshal recommends an amount that ^P^^M *o
" ^

. .
Municipal

IS less than the remaining one-half of such grant he shall Board.

notify the treasurer of the municipality of his recommenda-
tion, and the council of the municipality within fourteen

days of the receipt of the notice by the treasurer, may appeal

the recommendation to the Ontario Municipal Board and the

Board may vary the amount so recommended. New.

16. (1) The Treasurer of Ontario may make an additional pumper
grant out of the Consolidated Revenue Fund to any muni- grants,

cipality that for the first time purchases a motorized fire

pumper meeting the prescribed standards as part of the or-

ganization or re-organization of its fire department, of an

amount equal to ten per centum of the purchase price of such

pumper.

(2) The treasurer of the municipality shall send to the Treasurer's
. . . . statement.

Fire Marshal a statement in the form prescribed by the Fire

Marshal, signed by the head of the municipality and himself,

showing such purchase and the amount paid.

(3) The Fire Marshal shall examine the statement and ifM^rehai's
he is satisfied of the correctness thereof, he shall so certify certificate.

to the Treasurer of Ontario.

(4) Upon receipt of the certificate the Treasurer of Ontario Payment.

may make the grant provided for in this section. New.

17. The Fire Marshal may,

—

schools.

(a) establish, maintain and operate a central fire college

for the training of fire department officers;
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(b) establish and operate regional fire schools for the

training of fire fighters; and

(c) provide travelling instructors for fire fighters,

and the cost thereof shall be payable out of such moneys as

may be appropriated by the Legislature for the purpose.

Regulations. jg 'Yhe Lieutenant-Governor in Council may make regu-

lations,

—

(a) prescribing standards for fire apparatus and fire-

fighting equipment; and

(b) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act.

1947, c. 37;
1948. c. 31,
repealed.

Effective
date.

Short title.

19. The Fire Departments Act, 1947 and The Fire Depart-

ments Amendment Act, 1948 are repealed.

20. This Act shall be deemed to have come into force on

the 1st day of January, 1949.

21. This Act may be cited as The Fire Departments Act,

1949.
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BILL
The Fire Departments Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

interpre-
tation,

—

(a) "fire departrnent" means fire department organized
''^J^®^®^^^,,.

under The Municipal Act and equipped with one or

more motorized fire pumpers meeting the prescribed c. 266.

standards;

(b) "Fire Marshal" means Fire Marshal of Ontario; ''Fire
^ ^ Marshal";

(c) "full-time fire fighter" means person regularly em- "fuii-time

ployed in the fire department on "a full-time salaried^''®
^^^*®'""'

basis and assigned exclusively to fire protection or

fire prevention duties and includes officers and
technicians;

(d) "population" means population ascertained from the"popuia-

last revised assessment roll;

(e) "prescribed standards" means standards prescribed "Prescribed
, I , . standards ;

by the regulations;

(/) "regulations" means regulations made under this j.j^^uia-

Act; and

(g) "volunteer fire fighter" means person who volun- "volunteer

tarily acts as a fire fighter for a nominal consideration ^^^ flg^iter .

or honorarium. New.

Part I

2.— (1) In every municipality having a population of not Hours of

less than 10,000, the full-time fire fighters assigned to fire-

fighting duties shall work according to,

—
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Two-platoon
system.

(a) the two-platoon system where the full-time fire

fighters are divided into two platoons, the hours of

work of which shall be,

(i) for each platoon twenty-four consecutive

hours on duty followed immediately by
twenty-four consecutive hours off duty, or

(ii) for" one platoon in day-time ten consecutive

.hours on duty followed immediately by four-

teen consecutive hours off duty and for the

other platoon in night-time fourteen consecu-

tive hours on duty followed immediately by
ten consecutive hours off duty,

and the platoons shall alternate at least every two
weeks from night work to day work and vice versa;

Three-
platoon
system.

(b) the three-platoon system where the full-tim,e fire

fighters are divided into three platoons, the hours

of work of which shall be eight consecutive hours on

duty followed immediately by sixteen consecutive

hours off duty, and the platoons shall rotate in

their periods of duty and timie off as may be arranged

for the purpose of changing shifts at least every two
weeks; or

Alternative
systems.

(c) any other system of platoons or hours of work under

which the maximum hours of work or hours on duty

are not more than seventy-two hours on the average

in any w^ork week. 1947, c. 37, ss. 2, 3, 4, part,

amended.

other
personnel. (2) Full-time fire fighters assigned to other than fire-

fighting duties shall work such hours as may be determined,

but in no case shall such hours of work exceed the average

work week of the other full-time fire fighters. 1947, c. 37,

s. 4, part.

hJuri"'''"' (3) No full-time fire fighter shall be required to be on duty

more than seventy-two hours on the average in any work
week. New.

Weekly
day off
duty.

(4) Every full-time fire fighter shall be off duty for one

full day of twenty-four hours in every calendar week, but

where a two-platoon system or a three-platoon system is in

operation, the twenty-four hours release at the change of

platoons shall not be regarded as a day off duty for the

purposes of this section. 1947, c. 37, s. 5 (1), amended.
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(5) Nothing in this Act shall prohibit any municipality Time off

from granting the full-time fire fighter^ more than one day "
^

'

off duty in every calendar week. 1947, c. 37, s. 5 (2),

amended.

(6) The hours off duty of full-time fire fighters shall be Free from

free from fire department duties or calls. 1947, c. 37, s. 4^
'^^"•'^•

part, amended.

(7) Notwithstanding the provisions of this section, in the Recall in

case of a serious emergency requiring the services of every
®'"®'^^®"°^'

full-time fire fighter, the chief or other off cer in charge of the

fire department in his discretion may recall to duty the full-

time fire fighters who are not on duty. 1947, c. 37, s. 4, part,

amended.

3. No deduction shall be made from the pa\' or the holidays Act not to

of the full-time fire fighters h\ reason of the provisions of or holidays of

this Act. 1947, C. 37, S. 6.

^

employees.

4.— (1) When requested in writing by a majority of the ^^'^'^'"'"e-

full-time fire fighters, the council of the municipality shall

bargain in good faith with a bargaining committee of the

full-time fire fighters for the purpose of defining, determining

and providing for remuneration and working conditions of

the full-time fire fighters other than the chief of the fire

department. 1947, c. 37, s. 7 (1); 1948, c. 31, s. 1, amended.

(2) Where not less than fifty per centum of the full-time Trade

fire fighters belong to a trade union any request made under
"'^'°""

subsection 1 shall be made by the union. 1947, c. 37, s. 7 (2).

(3) In ever\- case the members of the bargaining committee Afniiated

shall be full-time fire fighters, but where not less than fifty
^°'^'®^-

per centum of the full-time fire fighters belong to a trade

union the bargaining committee ma}-, at all meetings held

with the council of the municipality or any committee thereof

for the purpose of bargaining, be accompanied by,

—

(fl) where the trade union is aff Hated with a provincial

body, one member of the provincial body; and

{b) where the trade union is affiliated with an inter-

national body, one member of the international body,

each of whom shall attend in an advisory capacity only.

1947, c. 37, s. 7 (2, 3), amended.

5.— (1) Where, after bargaining under section 4, the council ^9^r^ ?.^

of the municipality or the bargaining committee is satisfied

than an agreement cannot be reached, it may by notice in
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writing to tlie bargaining committee or the council, as the

case may be, require all matters in dispute to be referred to a

board of arbitration of three members in which case the

council and the bargaining committee shall each appoint a

member and the third member, who shall be the chairman,

shall be appointed by the two members so appointed.

Failure to
appoint
member.

(2) Where either party fails to appoint a member of the

board of arbitration within a reasonable time, or having

appointed a person who is unable or unwilling to act, fails to

appoint another member within a reasonable time, the

Attorney General may, upon the written request of the other

party, appoint a member in lieu thereof.

Failure to
appoint
chairman.

(3) Where the two members of the board of arbitration

appointed by the parties fail, within five days of the appoint-

ment of the one last appointed, to agree upon a third member,
the Attorney General may, upon notice in writing of such

failure given to him by either of them or by either of the

parties, appoint the third member. 1947, c. 37, s. 8 (1-3).

Decision of
board of
arbitration.

(4) Where upon an arbitration, a majority of the members
of the board of arbitration fail to agree upon any matter, the

decision of the chairman upon such matter shall be deemed
to be the decision of the board of arbitration. 1948, c. 31, s. 2.

Costs.
(5) Each party shall assume its own costs of the arbitration

proceedings and shall share the cost of the third arbitrator

equally. 1947, c. 37, s. 8 (4).

Effect of
agreement
or award.

6.—(1) Every agreement made under section 4 and every

decision or award of a majority of the members of the board

of arbitration under section 5, shall be binding upon the

council of the municipality and the full-time fire fighters.

1947, c. 37, s. 9 (1).

Duration of
agreement
or award.

(2) Nothing in this Act shall require the continuance in

force of any agreement, decision or award for more than one

3^ear from the date upon which it commenced to be in force.

1947, c. 37, s. 9 (3).

Agreement,
decision or
award,

—

when to
have effect.

7.— (1) An agreement, decision or award shall have effect

upon the first day of the fiscal period in respect of which the

council of the municipality may include provision in its

estimates for any expenditures incurred in the agreement,

decision or award, whether such day is before or after the

date of the agreement, decision or award, unless another day
is named in the agreement, decision or award in lieu thereof.
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(2) Where, pursuant to subsection 1, another day is named ^*^®'"-

in an agreement, decision or award, as the day upon which

the agreement, decision or award shall have effect and such

day is prior to the first day of the fiscal period in respect of

which the council of the municipality may include provision

in its estimates for any expenditures involved in the agree-

ment, decision or award, any of the provisions involving

expenses shall, notwithstanding the naming of such day, have

effect from the first day of such fiscal period. 1948, c. 31,

s. 4(1), part.

8.—(1) Where a request in writing is made under subsection Payment of
• AT 7 -..^ 1 1 r TVT 1 • expenditures.

1 of section 4 after the 30th day of November m any year

and before the 1st day of December in the year next following

and no agreement, decision or award has resulted therefrom

at the time when the council is passing its estimates in the

year next following the last-mentioned year, the council shall

make adequate provision for the payment of such expenditures

as may be involved in the request.

(2) Where the council of a municipality fails to comply withholding

with subsection 1, the Lieutenant-Governor in Council may,— gra^'t!^^^*^^^^

(a) upon being requested in writing by a majority of

the full-time fire fighters; and

{b) upon determining the fact of such failure and so

certifying in writing,

direct the withholding from the municipality of any grant at

any time payable out of provincial funds to the municipality

and the deposit of such a direction with the Treasurer of

Ontario shall be his authority to withhold a grant accordingly.

(3) Where not less than fifty per centum of the full-time Request

fire fighters belong to a trade union, any request made under ^'
^^^^°^-

subsection 2 shall be made by the union.

(4) Where a direction has been made under subsection 2, Revocation

the Lieutenant-Governor in Council may, upon provision ° ^^^° '°"'

being made by the council of the municipality for the making
of the expenditures involved, revoke such direction in whole

or in part subject to any terms or conditions that he may deem
advisable. 1948, c. 31^ s. 4 (1), part.

9. This Act shall have effect not withstanding any by-law Act to

or regulation of a municipality relating to the fire department, munfcipauty

1947, c. 37, s. 10, amended. by-iaws.

10. Every person who requires or requests a full-time fire Offence,

fighter to be on duty in violation of this Act shall be guilty
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Grants
in aid.

of an offence and on summary conviction shall be liable to a

penalty of not less than $10 and not more than $100. 1947,

c. 37, s. 11, amended.

19^ Part II

11.— (1) The Treasurer of Ontario may make an annual

grant out of the Consolidated Revenue Fund to every munici-

pality having a fire department, and the amount of such

grants shall be equal to the following proportion of the cost of

the fire department for the year preceding the year in which

the grant is made,

—

(a) where the population of the municipality is less than

10,000, twenty-five per centum;

(&) where the population of the municipality' is 10,000

or more and less than 25,000, twenty per centum;

(c) where the population of the municipality is 25,000

or more and less than 70,000, fifteen per centum;
and

{d) where the population of the municipality is 70,000

or more, ten per centum.

fownshfps
^" ("^^ Where there is one or more fire areas within a township,

the population of the fire area or areas shall be deemed to be

the population of the municipality for the purposes of this

section. New.

Cost,— 12.— (1) For the purposes of this Part the cost of the fire

termined. department shall be the total of the amounts paid during

the year by the municipality in respect of,—

(a) the services of full-time and volunteer fire fighters;

(&) uniforms, clothing allowances and personal equip-

ment for full-time and volunteer fire fighters;

(c) ofiice supplies and equipment and clerical assistance;

c^^204^*^*" ^'^^ ^^^ Workmen''s Compensation Act or benefit plan

approved by the Workmen's Compensation Board;

{e) liability and fire insurance premiums;

(/) contributions to any pension plan for full-time fire

fighters where the plan is approved by the Superin-

tendent of Insurance;
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(g) membership in and expenses of rep^resentatives

attending meetings of associations of fire marshals,

fire chiefs or fire fighters or any fire college or fire

school established under this Act;

(/?) fire apparatus and fire-fighting equipment meeting
the prescribed standards and fire alarm and com-
munication systems and equipment and the normal
operation, maintenance and repair thereof; and

(i) such matters and things as the Lieutenant-Governor

in Council may prescribe.

(2) Where payment of any portion of the cost of the fire interpre-

department has been deferred to any subsequent year or where "pIm'v
the money required to pay any portion of the cost of the fire

department has been raised by way of a loan or the issue of

debentures, such portion shall, for the purposes of subsection 1,

be deemed to be paid.

(3) Where any municipality has an agreement under The Fire

Municipal Act for fire protection services to be furnished to agreements.

it by anv other municipality,

—

Rev stat
c. 266.

(a) it shall be deemed to have a fire department, and
the payments m.ade during the year under any such

agreement shall be deemed to be the cost thereof;

(b) the amount of the grant shall be based upon the

population of the municipality or fire areaor areas there-

in receiving the fire protection services; and

(r) the municipality receiving payment for fire pro-

tection services furnished shall deduct the amount
thereof from the total of its cost before any claim

is made by it under this Part. New.

13.— (1) No grant under section 11 shall be made,

—

Conditions^ precedent
to grants.

(a) unless ail full-time and volunteer fire fighters are

under The Worktren' s Compensation Act or a benefit Rev. stat.,
. c. 204.

plan approved by the Workmen's Compensation
Board

;

(&) where the municipality is in default under Part I

or under any agreement, decision or award made
under the collective bargaining provisions of Part 1

;

and

(c) in the case of a municipality employing any full-time

fire fighters, unless a pension plan approved by the
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Superintendent of Insurance has been established

under which the contributions of the full-time fire

fighters and the municipality together equal or

exceed ten per centum of their salaries and under

which the contributions of the municipality equal or

exceed the contributions of the full-time fire fighters.

Claims
in 1949. (2) A municipality may make a claim in the year 1949

based upon the cost of the fire department for the year 1948

whether or not the requirements of subsection 1 were met in

the year 1948. New.

Claim
for grants.

14.—(1) The treasurer of a municipality making claim

in any year to a grant under section 11 shall, so soon as may
be in the year after the cost of the fire department for the

preceding year has been determined, send to the Fire Marshal

a statement in the form prescribed by the Fire Marshal signed

by the head of the municipality and himself showing,

—

(a) that the requirements of section 13 have been met;

and

{h) the cost of the fire department for the preceding

year, together with such particulars thereof as the

Fire Marshal may require.

Fire
Marshal's
certificate.

(2) The Fire Marshal shall examine the statement and if

he is satisfied as to the correctness thereof he shall so certify

to the Treasurer of Ontario.

Appeal to
Municipal
Board.

(3) Where the Fire Marshal notifies the treasurer of the

municipality that he is not satisfied as to the correctness of

the statement, the council of the municipality, within fourteen

days of the receipt by the treasurer of the notice, may appeal

any matter in dispute to the Ontario Municipal Board, whose
decision thereon shall be final and shall be acted upon by the

Fire Marshal. New.

Payment.

Fire
pumper
grants.

15. After receipt of the certificate of the Fire Marshal

and so soon as may be after the 1st day of November of the

year in which the claim is made, the Treasurer of Ontario

may make the grant provided for in section 11. New.

16.— (1) The Treasurer of Ontario may make an additional

grant out of the Consolidated Revenue Fund to any muni-

cipality that for the first time purchases a motorized fire

pumper meeting the prescribed standards as part of the or-

ganization or re-organization of its fire department, of an

amount equal to ten per centum of the purchase price of such

pumper.
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(2) The treasurer of the municipaHty shall send to the Treasurer's

Fire Marshal a statement in the form prescribed by the Fire

Marshal, signed by the head of the municipality and himself,

showing such purchase and the amount of the purchase price.

(3) The Fire Marshal shall examine the statement and if fji'"® ^ r
he is satisfied as to the correctness thereof, he shall so certify certificate,

to the Treasurer of Ontario.

(4) Upon receipt of the certificate the Treasurer of Ontario Payment,

may make the grant provided for in this section. New.

17. The Fire Marshal may,—
fj^^^ig

(a) establish, maintain and operate a central fire college

for the training of fire department officers;

(6) establish and operate regional fire schools for the

training of fire fighters; and

(c) provide travelling instructors for fire fighters,

and the cost thereof shall be payable out of such moneys as

may be appropriated by the Legislature for the purpose. .

New.

18. The Lieutenant-Governor in Council may make regu- Regulations,

lations,

—

(a) prescribing standards for fire apparatus and fire-

fighting equipment; and

{h) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. New.

19. The Fire Departments Act, 1947 and The Fire Depart- 1Q47, c. 37:

ments Amendment Act, 1948 are repealed. replaied^^'

20. This Act shall be deemed to have come into force on Effective

the 1st day of January, 1949. ^^*®-

21. This Act mav be cited as The Fire Departments .4 d, short title.

1949.
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BILL
The Fire Departments Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

- interpre-
tation,

—

(a) "fire department" means fire department organized ''^rtment"-
under The Municipal Act and equipped with one or„
more motorized fire pumpers meeting the prescribed o. 266.

standards

;

(b) "Fire Marshal" means Fire Marshal of Ontario: 'T^''®. ...Marshal";

(c) "full-time fire fighter" means person regularly em- "fuii-time

ployed in the fire department on a full-time salaried ^^® flghter";

basis and assigned exclusively to fire protection or

fire prevention duties and includes officers and
technicians

;

(d) "population" means population ascertained from the "popuia-

last revised assessment roll;

(e) "prescribed standards" means standards prescribed g^P^j^soribed

by the regulations;

(/) "regulations" means regulations made under this J.jQ^^gM}?'"

Act; and

(g) "volunteer fire fighter" means person who volun- "volunteer
^

tarily acts as a fire fighter for a nominal consideration
'"^ ^ ®^ •

or honorarium. New.

Part I

2.—(1) In every municipality having a population of not Hours of

less than 10,000, the full-time fire fighters assigned to fire-

fighting duties shall work according to,

—
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Two-platoon
system. (a) the two-platoon system where the full-time fire

fighters are divided into two platoons, the hours of

work of which shall be,

Three-
platoon
system.

Alternative
systems.

(i) for each platoon twenty-four consecutive

hours on duty followed immediately by
twenty-four consecutive hours ofif duty, or

(ii) for one platoon in day-time ten consecutive

hours on duty followed immediately by four-

teen consecutive hours off duty and for the

other platoon in night-time fourteen consecu-

tive hours on duty followed immediately by
ten consecutive hours off duty,

and the platoons shall alternate at least every two
weeks from night work to day work and vice versa;

(b) the three-platoon system where the full-time fire

fighters are divided into three platoons, the hours

of work of which shall be eight consecutive hours on
duty followed immediately by sixteen consecutive

hours off duty, and the platoons shall rotate in

their periods of duty and time off as may be arranged

for the purpose of changing shifts at least every two
weeks; or

(c) any other system of platoons or hours of work under
which the maximum hours of work or hours on duty
are not more than seventy-two hours on the average
in any work week. 1947, c. 37, ss. 2, 3, 4, part,

amended.

other
personnel. (2) Full-time fire fighters assigned to other than fire-

fighting duties shall work such hours as may be determined,

but in no case shall such hours of work exceed the average

work week of the other full-time fire fighters. 1947, c. 37,

s. 4, part.

Maxtaum
(-3) ^q full-time fire fighter shall be required to be on duty

more than seventy-two hours on the average in any work
week. New.

Weekly
day off
duty.

(4) Every full-time fire fighter shall be off duty for one

full day of twenty-four hours in every calendar week, but

where a two-platoon system or a three-platoon system is in

operation, the twenty-four hours release at the change of

platoons shall not be regarded as a day off duty for the

purposes of this section. 1947, c. 37, s. 5 (1), amended.

107



(5) Nothing in this Act shall prohibit any municipality Time off

from granting the full-time fire fighters more than one day " ^'

off duty in every calendar week. 1947, c. 37, s. 5 (2),

amended.

(6) The hours off duty of full-time fire fighters shall be Free from

free from fire department duties or calls. 1947, c. 37, s.
4^^"^-

part, amended.

(7) Notwithstanding the provisions of this section, in the Recall in

case of a serious emergency requiring the services of every
®"^®^^®"*'^*

full-time fire fighter, the chief or other officer in charge of the

fire department in his discretion may recall to duty the full-

time fire fighters who are not on duty. 1947, c. 37, s. 4, part,

amended.

3. No deduction shall be made from the pay or the holidays Act notfto :

of the full-time fire fighters by reason of the provisions of or holidays of

this Act. 1947, C. 37, S. 6.
employees.

4.—(1) When requested in writing by a majority of the ^^'"s^*"^"^-

full-time fire fighters, the council of the municipality shall

bargain in good faith with a bargaining committee of the

full-time fire fighters for the purpose of defining, determining
and providing for remuneration and working conditions of

the full-time fire fighters other than the chief of the fire

department, 1947, c. 37, s. 7 (1); 1948, c. 31, s. 1, amended.

(2) Where not less than fifty per centum of the full-time Trade

fire fighters belong to a trade union any request made under
"'^'°"'

subsection 1 shall be made by the union. 1947, c. 37, s. 7 (2).

(3) In every case the members of the bargaining committee Affiliated

shall be full-time fire fighters, but where not less than fifty
^°'*^®^'

per centum of the full-time fire fighters belong to a trade

union the bargaining committee may, at all meetings held

with the council of the municipality or any committee thereof

for the purpose of bargaining, be accompanied by,

—

(a) where the trade union is affiliated with a provincial

body, one member of the provincial body; and

(&) where the trade union is affiliated with an inter-

national body, one member of the international body,

each of whom shall attend in an advisory capacity only.

1947, c. 37, s. 7 (2, 3), amended.

5.—(1) Where, after bargaining under section 4, the council
^j.^^[^atfon

of the municipality or the bargaining committee is satisfied

than an agreement cannot be reached, it may by notice in
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writing to the bargaining committee or the council, as the

case may be, require all matters in dispute to be referred to a

board of arbitration of three members in which case the

council and the bargaining committee shall each appoint a

member and the third member, who shall be the chairman,

shall be appointed by the two members so appointed.

Failure to
appoint
member.

(2) Where either party fails to appoint a member of the

board of arbitration within a reasonable time, or having

appointed a person who is unable or unwilling to act, fails to

appoint another member within a reasonable time, the

Attorney General may, upon the written request of the other

party, appoint a member in lieu thereof.

Failure to
appoint
cnairmaji.

(3) Where the two members of the board of arbitration

appointed by the parties fail, within five days of the appoint-

ment of the one last appointed, to agree upon a third member,

the Attorney General may, upon notice in writing of such

failure given to him by either of them or by either of the

parties, appoint the third member. 1947, c. 37, s. 8 (1-3).

Decision of
board of
arbitration.

(4) Where upon an arbitration, a majority of the members
of the board of arbitration fail to agree upon any matter, the

decision of the chairman upon such matter shall be deemed
to be the decision of the board of arbitration. 1948, c. 31, s. 2.

Costs.
(5) Each party shall assume its own costs of the arbitration

proceedings and shall share the cost of the third arbitrator

equally. 1947, c. 37, s. 8 (4).

Effect of
agreement
or award.

6.—(1) Every agreement made under section 4 and every

decision or award of a majority of the members of the board

of arbitration under section 5, shall be binding upon the

council of the municipality and the full-time fire fighters.

1947, c. 37, s. 9 (1).

?greement°^ (2) Nothing in this Act shall require the continuance in

or award. force of any agreement, decision or award for more than one

year from the date upon which it commenced to be in force.

1947, c. 37, s. 9 (3).

Agreement,
decision or
award,

—

when to
have effect.

7.— (1) An agreement, decision or award shall have effect

upon the first day of the fiscal period in respect of which the

council of the municipality may include provision in its

estimates for any expenditures incurred in the agreement,

decision or award, whether such day is before or after the

date of the agreement, decision or award, unless another day
is named in the agreement, decision or award in lieu thereof.
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(2) Where, pursuant to subsection 1, another day is named i<*«™'

in an agreement, decision or award, as the day upon which
the agreement, decision or award shall have effect and such

day is prior to the first day of the fiscal period in respect of

which the council of the municipality may include provision

in its estimates for any expenditures involved in the agree-

ment, decision or award, any of the provisions involving

expenses shall, notwithstanding the naming of such day, have
effect from the first day of such fiscal period. 1948, c. 31,

s. 4 (1), part.

8.— (1) Where a request in writing is made under subsection Payment oi

1 of section 4 after the 30th day of November in any year

and before the 1st day of December in the year next following

and no agreement, decision or award has resulted therefrom

at the time when the council is passing its estimates in the

year next following the last-mentioned year, the council shall

make adequate provision for the payment of such expenditures

as may be involved in the request.

(2) Where the council of a municipality fails to comply withholding
with subsection 1, the Lieutenant-Governor in Council may,— granT.^^"°^^^

{a) upon being requested in writing by a majority of

the full-time fire fighters; and

(&) upon determining the fact of such failure and so

certifying in writing,

direct the withholding from the municipality of any grant at

any time payable out of provincial funds to the municipality

and the deposit of such a direction with the Treasurer of

Ontario shall be his authority to withhold a grant accordingly.

(3) Where not less than fifty per centum of the full-time Request

fire fighters belong to a trade union, any request made under '^^ "'^^°'^*

subsection 2 shall be made by the union.

(4) Where a direction has been made under subsection 2, Revocation

the Lieutenant-Governor in Council may, upon provision °^ direction,

being made by the council of the municipality for the making
of the expenditures involved, revoke such direction in whole
or in part subject to any terms or conditions that he may deem
advisable. 1948, c. 31, s. 4 (1), part.

9. This Act shall have effect not withstanding any by-law Act to

or regulation of a municipality relating to the fire department. munfiipaUty
1947, c. 37, s. 10, amended. by-laws.

10. Every person who requires or requests a full-time fire Offence,

fighter to be on duty in violation of this Act shall be guilty
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of an offence and on summary conviction shall be liable to a

penalty of not less than $10 and not more than $100. 1947,

c. 37, s. 11, amended.

Grants PaRT II
in aid.

11.— (1) The Treasurer of Ontario may make an annual
grant out of the Consolidated Revenue Fund to every munici-

pality having a fire department, and the amount of such
grants shall be equal to the following proportion of the cost of

the fire department for the year preceding the year in which
the grant is made,

—

(a) where the population of the municipality is less than

10,000, twenty-five per centum;

{h) where the population of the municipality is 10,000

or more and less than 25,000, twenty per centum;

(c) where the population of the municipality is 25,000

or more and less than 70,000, fifteen per centum;
and

{d) where the population of the municipality is 70,000

or more, ten per centum.

fownshtps.*'^ (2) Where there is one or more fire areas within a township,
the population of the fire area or areas shall be deemed to be
the population of the municipality for the purposes of this

section. New.

how'de-
^^'— ^^^ ^^^ ^^^ purposes of this Part the cost of the fire

termined. department shall be the total of the amounts paid during
the year by the municipality in respect of,

—

{a) the services of full-time and volunteer fire fighters;

(&) uniforms, clothing allowances and personal equip-

ment for full-time and volunteer fire fighters;

(c) office supplies and equipment and clerical assistance;

^^04^*^*" ^^^ "^^^ Workmen's Compensation Act or benefit plan

approved by the Workmen's Compensation Board;

{e) liability and fire insurance premiums;

(/) contributions to any pension plan for full-time fire

fighters where the plan is approved by the Superin-

tendent of Insurance;
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(g) membership in and expenses of representatives

attending meetings of associations of fire marshals,

fire chiefs or fire fighters or any fire college or fire

school established under this Act;

(h) fire apparatus and fire-fighting equipment meeting
the prescribed standards and fire alarm and com-
munication systems and equipment and the normal
operation, maintenance and repair thereof; and

(i) such matters and things as the Lieutenant-Governor
in Council may prescribe.

(2) Where payment of any portion of the cost of the fire interpre-

department has been deferred to any subsequent year or where "pa?d"?

the money required to pay any portion of the cost of the fire

department has been raised by way of a loan or the issue of

debentures, such portion shall, for the purposes of subsection 1,

be deemed to be paid.

(3) Where any municipality has an agreement under TAgFire

Municipal Act for fire protection services to be furnished to agreements.

it by any other municipality,

—

Rev. stat..
c. 266.

(a) it shall be deemed to have a fire department, and
the payments made during the year under any such
agreement shall be deemed to be the cost thereof;

(&) the amount of the grant shall be based upon the

populationof the municipality or fire areaor areas there-

in receiving the fire protection services; and

(c) the municipality receiving payment for fire pro-

tection services furnished shall deduct the amount
thereof from the total of its cost before any claim

is made by it under this Part. New.

13.— (1) No grant under section 11 shall be made,

—

^recSent^
to grants.

(a) unless all full-time and volunteer fire fighters are

under The Workmen' s Compensation Act or a. benefit Rev. stat.,

plan approved by the Workmen's Compensation
Board

;

(b) where the municipality is in default under Part I

or under any agreement, decision or award made
under the collective bargaining provisions of Part I

;

and

(c) in the case of a municipality employing any full-time

fire fighters, unless a pension plan approved by the
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Superintendent of Insurance has been established

under which the contributions of the full-time fire

fighters and the municipality together equal or

exceed ten per centum of their salaries and under
which the contributions of the municipality equal or

exceed the contributions of the full-time fire fighters.

Claims
in 1949. (2) A municipality may make a claim in the year 1949

based upon the cost of the fire department for the year 1948
whether or not the requirements of subsection 1 were met in

the year 1948. New.

Claim
for grants.

14.—(1) The treasurer of a municipality making claim

in any year to a grant under section 11 shall, so soon as may
be in the year after the cost of the fire department for the

preceding year has been determined, send to the Fire Marshal
a statement in the form prescribed by the Fire Marshal signed

by the head of the municipality and himself showing,

—

(a) that the requirements of section 13 have been met;

and

(6) the cost of the fire department for the preceding

year, together with such particulars thereof as the

Fire Marshal may require.

?i™ u ,. (2) The Fire Marshal shall examine the statement and if
Marshal's . . . /- ,

certificate, he IS satisfied as to the correctness thereof he shall so certify

to the Treasurer of Ontario.

Appeal to
Municipal
Board.

(3) Where the Fire Marshal notifies the treasurer of the

municipality that he is not satisfied as to the correctness of

the statement, the council of the municipality, within fourteen

days of the receipt by the treasurer of the notice, may appeal

any matter in dispute to the Ontario Municipal Board, whose
decision thereon shall be final and shall be acted upon by the

Fire Marshal. New.

Payment.

Fire
pumper
grants.

15. After receipt of the certificate of the Fire Marshal
and so soon as may be after the 1st day of November of the

year in which the claim is made, the Treasurer of Ontario

may make the grant provided for in section 1 1 . New.

16.— (1) The Treasurer of Ontario may make an additional

grant out of the Consolidated Revenue Fund to any muni-
cipality that for the first time purchases a motorized fire

pumper meeting the prescribed standards as part of the or-

ganization or re-organization of its fire department, of an

amount equal to ten per centum of the purchase price of such

pumper.
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(2) The treasurer of the municipaHty shall send to the Treasurer's

Fire Marshal a statement in the form prescribed by the Fire ^***®'°®"*v

Marshal, signed by the head of the municipality and himself,

showing such purchase and the amount of the purchase price.

(3) The Fire Marshal shall examine the statement and if Fire

he is satisfied as to the correctness thereof, he shall so certify certifloate.

to the Treasurer of Ontario.

(4) Upon receipt of the certificate the Treasurer of Ontario payment,
may make the grant provided for in this section. New.

17. The Fire Marshal may,

—

Fire
•^ schools.

{a) establish, maintain and operate a central fire college

for the training of fire department officers;

(&) establish and operate regional fire schools for the

training of fire fighters; and

(c) provide travelling instructors for fire fighters,

and the cost thereof shall be payable out of such moneys as
may be appropriated by the Legislature for the purpose.
New.

18. The Lieutenant-Governor in Council may make regu- Regulations
lations,

—

(a) prescribing standards for fire apparatus and fire-

fighting equipment; and

(&) respecting any other matter necessary or advisable
to carry out effectively the intent and purpose of •

this Act. New.

19. The Fire Departments Act, 1947 and The Fire Depart- 1947. o. 37;
1948. C. i

repealed.
ments Amendment Act, 1948 are repealed i948..c..3i.

20. This Act shall be deemed to have come into force on Effective
the 1st day of January, 1949. '^^^e-

21. This Act may be cited as The Fire Departments .4c^ short title.

1949.
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Explanatory Note

This Bill is mainly the re-enactment of the present Act re-worded to
bring it into line with Part III which is new and provides for provincial
subsidies for municipal police forces.
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No. 108 1949

BILL
The Police Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) In this Act,

—

. interpre-
tation,

—

(a) "association" means an association limited to one ''.assooia-

police force and having among its objects the im-
provement of conditions of service or remuneration

of the members of a police force;

(6) "board" means board of commissioners of police; "board";

(c) "Commissioner" means Commissioner of Police for"Commis-
r\ . • J sioner";
Ontario; and

(d) "regulations" means regulations made under this "reguia-

Act. 1946, c. 72, s. 1; 1947, s. 77, s. 1, amended.

(2) Every improvement district shall for the purposes Aot^ppiies

is Act be d

iherwise d(

1948, c. 68, s. 1.

of this Act be deemed to be a township municipality unless it me^^'is^*

is otherwise designated by the Ontario Municipal Board. *"° ^'

PART I.

DIVISION OF RESPONSIBILITY.

2.— (1) Every city and town shall be responsible for the Policing

policing of and maintenance of law and order in the munici-and towns;

pality and for providing and maintaining an adequate police

force in accordance with the police needs of the municipality.

(2) Every village and township which, or any part of in villages

which, has a density of population and real property assess- townships,

ment sufficient to warrant the maintenance of a police force

and which has been so designated by the Lieutenant-Governor
in Council shall, with regard to the municipality or part
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thereof, as the case may be, be responsible for the policing

and maintenance of law and order and for providing and
maintaining an adequate police force in accordance with the

police needs of the municipality or part thereof. 1946, c. 72,

s. 2 (1, 2), amended.

Special
circum-
stances.

(3) Where by reason of the establishment of any enter-

prise or because of any other reason special circumstances or

abnormal conditions exist in any area which in the opinion

of the Attorney General would render it inequitable that the

responsibility for policing should be imposed on any munici-

pality or on the Province the Lieutenant-Governor in Council

may designate such area a special area and may require any
company operating such enterprise or being the owner of

such area to enter into an agreement for the policing of such

area under section 52. 1946, c. 72, s. 2 (3).

Responsi-
bility of
Ontario
Provincial
Police
Force.

3.— (1) The Ontario Provincial Police Force shall be re-

sponsible for policing all that part of Ontario that is not

within a municipality or part of a municipality referred to in

section 2, provided that the Ontario Provincial Police Force

shall not be responsible for policing any part of Ontario in

which a municipal police force is maintained. 1946, c. 72,

^. 3 (1), amended.

Additional (2) The Ontario Provincial Police Force, in addition to per-

Ontario forming the policing services prescribed in subsection 1,
Provincial „u„ii
Police shall,

—

Force.

(a) maintain a traffic patrol on the King's Highways;

1946, C. 47.

Rev. Stat..
0. 294.

(b) subject to any agreement in force under The Liquor

Licence Act, 1946, enforce the provisions of The
Liquor Licence Act, 1946, The Liquor Control Act and
the regulations thereunder and any other laws de-

signated by the Attorney General; and

(c) maintain a criminal investigation branch which shall

be used to assist municipal police forces on the direc-

tion of the Attorney General or at the request of

the Crown attorney. 1946, c. 72, s. 3 (2), els.

{a, c, d), amended.

Failure
to provide
police.

4. Where the Commissioner reports to the Attorney General

that a municipality mentioned in section 2 does not maintain

a police force and is not provided with police services pursuant

to an agreement under section 51 or 52, the Attorney General

may take such action as he may deem necessary to secure the

proper policing of the municipality by the Ontario Provincial

Police Force and charge the municipality with the cost thereof

which may be deducted from any grant payable out of pro-
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vincial funds to the municipality, or may be recovered with

costs by action in any court of competent jurisdiction as a
debt due to His Majesty. New.

5.— (1) Where the Commissioner reports to the Attorney Non-com-

General that a municipality mentioned in section 2, or any regulations.

other municipality that maintains its own police force, is

not, in the maintenance of such police force, complying with

this Act and the regulations, the Attorney General may
communicate with the clerk of the municipality indicating

that the provisions of this Act or the regulations are not being

complied with and requesting the council of the municipality

to take such steps as may be necessar^^ to comply therewith.

1946, c. 72, s. 5 (1).

(2) Where the council neglects to comply with a request Action by

made under subsection 1 , the Attorney General may take oen'eral^

such action as he may deem necessary to secure the proper

policing of the municipality by the Ontario Provincial Police

Force and charge the municipality with the cost thereof which
may be deducted from any grant payable out of provincial

funds to the municipality, or may be recovered with costs by
action in any court of competent jurisdiction as a debt due to

His Majesty. 1947, c. 77, s. 3.

6. Where an area has been designated under subsection 3 where

of section 2 and the company required to enter into an agree- faiisTo"enter

ment under section 52 refuses or neglects to enter into anment^^"^^^

agreement, the Ontario Provincial Police Force shall police

the area and the cost thereof may be recovered with costs

from the company by action in any court of competent juris-

diction as a debt due to His Majesty. 1947, c. 77, s. 4.

PART H.

MUNICIPAL POLICE FORCES.

7.—(1) Notwithstanding any special Act, every city shall constitution

have a board and any village or township having a population ° °^^ ^'

in excess of 5,000 according to the last revised assessment roll

and every county and town may, by by-law, constitute a

board. 1946, c. 72, s. 6 (1); 1947, c. 77, s. 5, amended.

(2) The board shall, except as provided in subsection 3, Board, how
.

f.

I- I- composed.
consist of,

—

{a) the head of the council

;

(6) a judge of any county or district court designated by
the Lieutenant-Governor in Council; and
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(c) such magistrate or Crown attorney as the Lieutenant-

Governor in Council may designate.

Vacancies. (3) Where a vacancy occurs on the board by reason of the

death of any member designated by the Lieutenant-Governor

in Council, or where such member is unable to carry on his

duties as a member of the board by reason of his illness or

absence, the Attorney General may in writing appoint some
other judge, magistrate or Crown attorney to act as a member
of the board for a period of two months from the date of such

appointment unless the Lieutenant-Governor in Council

sooner appoints another member. 1946, c. 72, s. 6 (2, 3).

Remunera-
tion.

(4) The council shall provide for the payment of a reason-

able remuneration, not being less than the minimum prescribed

by the regulations, to the members of the board designated

by the Lieutenant-Governor in Council or appointed by the

Attorney General and may provide for the payment of an

allowance to the head of the council. 1947, c. 77, s. 8.

Meetings. g.— (1) The board shall in each year hold such meetings

as may be prescribed by the regulations and shall at its first

meeting in each year elect a chairman.

Quorum. (2) A majority of the members of the board shall constitute

a quorum.

Meetings
open to
public.

(3) The meetings of the board shall be open to the public

unless otherwise directed by the board. 1946, c. 72, s. 7.

Repeal of
by-law.

By-law.

Certified
copy of
by-law.

Board to
summon
witnesses.

9. The by-law of a village, township, county or town
constituting a board may, with the consent of the Attorney

General, be repealed and if so repealed the board shall be

dissolved on the 1st day of January next after the passing of the

repealing by-law. 1946, c. 72, s. 8, amended.

10.— (1) A by-law of the board shall be sufficiently authen-

ticated, if signed by its chairman or acting chairman, and a

by-law purporting to be so signed shall be received in evidence

in all courts, without proof of the signature.

(2) A copy of a by-law purporting to be certified bypa
member of the board to be a true copy, shall be received in

evidence in all courts, without proof of the signature. 1946,

c. 72, s. 9.

11. The board shall have the same power to summon and

examine witnesses on oath as to any matter connected with

the execution of its duties, to enforce their attendance, and

to compel them to give evidence, as is vested in any court of

law in civil cases. 1946, c. 72, s. 10.
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12. The police force in a municipality having a board ^°^®
shall consist of a chief constable and as many constables and
other police officers and such assistants as the council may
deem necessary, but not fewer than the board reports to be

required. 1946, c. 72, s. 12, amended.

13. The members of the police force in a municipality Term of

having a board shall be appointed by and hold office during

the pleasure of the board, 1946, c. 72, s. 13, part, amended.

14. Subject to the approval of the Lieutenant-Governor Regulations

in Council, any board may by by-law make regulations not

inconsistent with regulations under section 62 for the govern-

ment of the police force, for preventing neglect or abuse, and
for rendering it efficient in the discharge of its duties. 1947,

c. 102, s. 7 (1).

16.—(1) Notwithstanding the provisions of section 2, the Police force

board shall be responsible for the policing and maintenance board^.

of law and order in the municipality and the members of the

police force shall be subject to the government of the board and
shall obey its lawful direction. 1947, c. 77, s. 7.

(2) Every member of the police force, however appointed, constables

for the municipality shall from and after the passing of a by- subject to

law establishing a board be subject to the government of the

board to the same extent as if appointed by the board. 1946,

c. 72, s. 15 (2).

16.—(1) Where any motor vehicle, bicycle or any Personal ^aie^of^^^

property of any kind is in the possession of the board or a abandoned

member of the police force by reason of having been stolen in possession

from its owner or by reason of having been found abandoned ° '^^

in any public place and the board is unable to ascertain the

owner thereof, the board may cause the same to be sold or

otherwise disposed of as hereinafter set forth and may retain

to its own use the proceeds of such sale or disposition.

(2) When such property is perishable the sale or disposition Procedure

of the same may be made at any time without notice of any
kind, and when such property is not perishable, the board

may, after the expiration of three months, sell the same by
public auction after at least ten days' notice of the time and
place of holding such auction has been given by publication

once in a newspaper published in the municipality, and any
such sale may be adjourned from time to time until the pro-

perty is sold.

(3) This section shall be subject to the provisions of The'^^^-^^^^-'

Highway Traffic Act. 1946, c. 72, s. 16. affected.
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Submission
of estimates
to council.

17. The board shall, on or before the 1st day of March in

each year, prepare and submit to the council for its considera-

tion and approval, its estimates of all moneys required for the

year to pay the remuneration of the members of the police

force and to provide and pay for offices, arms, equipment,

clothing and other things for the accommodation, use and
maintenance of the force. 1946, c. 72, s. 17; 1948, c. 68, s. 2,

amended.

APPOINTMENT BY MUNICIPAL COUNCIL.

Munici-
palities,

—

where no
board.

IS.—(1) The council of every town, village, county or

township, not having a board, may establish a police force

consisting of one or more constables or other police officers

appointed by the council. 1946, c. 72, ss. 19, 21, amended.

Smstabie ^^^ Where the police force has two or more members the

council may appoint one member to be chief constable. New.

Police
villages.

19.— (1) The trustees of a police village may establish a

police force consisting of one or more constables appointed by
the trustees.

Salary.
^2) Every member of the police force may be paid by

salary or may keep for his own use the fees of his office as the

trustees may determine.

to^^e^o^g^ (3) Where a member of the police force is paid by salary
to village.

^|^g trustees may require that the fees of his office be paid to

the treasurer of the township in which the village is situate or

where the village comprises parts of two or more townships,

to the treasurer of any or either of them for the use of the

village.

Equipment.
(4^ -pj^g trustees may provide and pay for offices, arms,

equipment, clothing and other things for the accommodation,

use and maintenance of the members of the police force.

1946, c. 72, s. 20, amended.

Cost of
policing
by levy.

Exemption
of farm
lands and
buildings.

Salary and
remunera-
tion.

20.— (1) The cost incurred by a township in maintaining

its own police force or by reason of an agreement under sec-

tion 51 or 52 may, if the council deems proper, be paid by a

rate levied on any area or areas defined by the council.

(2) Whether or not any area has been defined under

subsection 1 the council may exempt lands and buildings used

exclusively in connection with farming from any rate levied

for the purpose of paying such cost. 1947, c. 102, s. 7 (2).

21. The council by which a member of a police force is

appointed may provide for the payment to him of such salary
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or remuneration as the council may determine. 1946, c. 72,

s. 23.

22. The council may agree with a salaried member of the Fees of

police force appointed either by the council or by the board police officer.

that he shall keep for his own use the fees of his office, or may
require them to be paid to the treasurer for the use of the

municipality. 1946, c. 72, s. 24.

23.—(1) The council of a municipality may pay any sum indemni-

required for the protection, defence or indemnification of any officers,—
*^^

member of the police force, where an action or prosecution is

brought against him, and costs are necessarily incurred or

damages are recovered.

(2) In a municipality having a board such sum shall be paid in munici-

only where the board certifies that the case is a proper one having

for such payment or indemnity. 1946, c. 72, s. 25.

24. The council may grant pecuniary aid or other assis- Aid to

tance to the widows and children of members of the police children in

force who are killed or die from injuries received, or from ill-^®"^
am cases.

ness contracted in the discharge of their duties. 1946, c. 72,

s. 26.

26. Where there is no board any member of the police force Power of

who has been charged with an offence against discipline under ^"^^®'^''^°""

the regulations may be suspended from office by the head of

the council of the municipality pending the disposition of the

charge. 1947, c. 77, s. 9.

BARGAINING AND ARBITRATION.

26. A member of a police force shall not remain or become Membership

a member of any trade union or of any organization that is union for-

affiliated directly or indirectly with a trade union. 1947^
bidden.

c. 77, s. 10, part.

27.— (1) When requested in writing by a majority of the Bargaining,

full-time members of the police force, the council of the

municipality or where there is a board, the board shall bargain

in good faith with a bargaining committee of the members of

the police force for the purpose of defining, determining and
providing for remuneration and working conditions of the

members of the police force other than the chief constable,

except such working conditions as may be governed by any
regulations made by the Lieutenant-Governor in Council

pursuant to this Act. 1947, c. 77, s. 10, part; 1948, c. 68, s. 3,

amended.

(2) Where not less than fifty per centum of the full-time Association.
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Affiliated
body.

members of the police force belong to an association any

request made under subsection 1 shall be made by the

association.

(3) In every case the members of a bargaining committee

shall be full-time members of the police force, but where,

—

(a) the association is affiliated with any police organiza-

tion; or

(b) not less than fifty per centum of the full-time mem-
bers of the police force belong to any police or-

ganization,

at ail meetings held with the council of the municipality or

any committee thereof, or the board, as the case may be, for

the purpose of bargaining, the bargaining committee may be

accompanied by one member of such organization who is

actively engaged in the occupation of a police officer and who
shall attend in an advisory capacity only. 1947, c. 77, s. 10,

part.

Board of
arbitration.

Failure to
appoint
member.

Failure to
appoint
chairman.

Decision
of board of
arbitration.

28.— (1) Except in the case of a police force having less

than five members, where after bargaining under section 27

the council of the municipality or where there is a board, the

board, or the members of the police force, or where there is a

bargaining committee, the bargaining committee, is or are

satisfied that an agreement cannot be reached, it or they,

as the case may be, may by notice in writing to the other

party require all matters in dispute to be referred to a board

of arbitration of three members in which case the parties shall

each appoint a member and the third member, who shall be

the chairman, shall be appointed by the two members so

appointed.

(2) Where either party fails to appoint a member of the

board* of arbitration within a reasonable time, or having

appointed a person who is unable or unwilling to act, fails to

appoint another member within a reasonable time, the

Attorney General may, upon the written request of the other

party, appoint a member in lieu thereof.

(3) Where the two members of the board of arbitration

appointed by the parties fail, within five days of the appoint-

ment of the one last appointed, to agree upon a third member,

the Attorney General may, upon notice in writing of such

failure given to him by either of them or by either of the

parties, appoint the third member. 1947, c. 77, s. 10, part.

(4) Where upon an arbitration, a majority of the members
of the board of arbitration fail to agree upon any matter, the
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decision of the chairman upon such matter shall be deemed to

be the decision of the board of arbitration. 1948, c. 68, s. 4.

(5) Each party shall assume its own costs of the arbitration Costs.

proceedings and shall share the cost of the third arbitrator

equally. 1947, c. 77, s. 10, part.

29.— (1) In the case of a police force having less than Reference to

five members, where after bargaining under section 27, the General^

council of the municipality or where there is a board, the board,

or the members of the police force, or where there is a bar-

gaining committee, the bargaining committee, is or are

satisfied that an agreement cannot be reached, it or they, as

the case may be, may refer the matter to the Attorney General.-

(2) Where a matter is referred to the Attorney General inquiry and

under subsection 1, the Attorney General may cause such'^®^^'^
'

inquiry to be made as he deems necessary and shall report his

findings to the parties.

(3) The Attorney General may cause the report of his Publication

findings to be published in such manner as he may deem ° ''®p°^ •

advisable. 1947, c. 77, s 10, part.

30^—(1) Every agreement made under section 27 and Effect of
... If •• ri 1 1-1 agreement

every decision or award oi a majority oi the members ot the or award.

board of arbitration under section 28 shall be binding upon
the council of the municipality, the board, where there is a

board, and the full-time members of the police force.

(2) Nothing in this Act shall require the continuance in Duration of

force of any agreement, decision or award for more than one or award.

year from the date upon which it commenced to be in force.

1947, c. 77, s. 10, part.

31.— (1) An agreement, decision or award shall have eflfect Effect of

upon the first day of the fiscal period in respect of which the decision or

council of the municipality may include provision in its^^^'^

estimates for any expenditures incurred in the agreement,

decision or award, whether such day is before or after the

date of the agreement, decision or award, unless another day
is named in the agreement, decision or award in lieu thereof.

(2) Where, pursuant to subsection 1, another day is named idem.

in an agreement, decision or award as the day upon which the

agreement, decision or award shall have effect and such day is

prior to the first day of the fiscal period in respect of which the

council of the municipality may include provision in its

estimates for any expenditures involved in the agreement,

decision or award, any of the provisions involving expenses

shall, notwithstanding the naming of such day, have effect

from the first day of such fiscal period. 1948, c. 68, s. 6 (1),

part.
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Provision
for expen-
diture
involved
in request.

Non-
compliance
with subs. 1

32.—(1) Where a request in writing is made under sub-

section 1 of section 27 after the 30th day of November in any
year and before the 1st day of December in the year next

following and no agreement, decision or award has resulted

therefrom at the time when the council is passing its estimates

in the year next following the last-mentioned year, the council

shall make adequate provision for the payment of such expen-

ditures as may be involved in the request.

(2) Where the council of a municipality fails to comply
with subsection 1, the Lieutenant-Governor in Council may,

—

(a) upon being requested in writing by a majority of the

full-time members of the police force; and

(b) upon determining the fact of such failure and so

certifying in writing,

direct the withholding from the municipality of any grant

at any time payable out of provincial funds to the municipality

and the deposit of such a direction with the Treasurer of

Ontario shall be his authority to withhold a grant accordingly.

(3) Where not less than fifty per centum of the full-timeWhere
members.
belong to members of the police force belong to an association, any
d.ssoci3.t/ion 1 - «-' "'

request made under subsection 2 shall be made b\- the

association.

Revocation
of direction.

(4) Where a direction has been made under subsection 2,

the Lieutenant-Governor in Council may, upon provision

being made by the council of the municipality for the making
of the expenditures involved, revoke such direction in whole

or in part subject to any terms or conditions which he may
deem advisable. 1948, c. 68, s. 6 (1), part.

PART in.

Interpre-
tation,

—

"member'

"police
force";

"popula-
tion".

PROVINCIAL SUBSIDIES FOR MUNICIPAL POLICE FORCES.

33. In this Part,—

(a) "member" means member of a police force;

(b) "police force" means a police force within the meaning
of Part II maintained by a city or town or by a

village or township for the purpose of discharging^

its responsibility under subsection 2 of section 2; and

(c) "population" means population ascertained from the

last revised assessment roll. New.
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34.—(1) Subject to sections 36, 37 and 38, the Treasurer Grants in

of Ontario may make an annual grant out of the Consolidated

Revenue Fund to every municipality having a police force,

and the amount of such grant shall be equal to the following

proportion of the cost of the police force for the year preceding

the year in which the grant is made,

—

(a) where the population of the municipality is less than

10,000, twenty-five per centum

;

(b) where the population of the municipality is 10,000

or more and less than 25,000, twenty per centum;

(c) where the population of the municipality is 25,000 or

more and less than 70,000, fifteen per centum; and

(d) where the population of the municipality is 70,000

or more, ten per centum.

(2) Where a part of a village or township has a density of Parts of

population and a real property assessment sufficient to warrant Incffown-
the maintenance of a police force and the part has been so^*^^^^-

designated by the Lieutenant-Governor in Council under
subsection 2 of section 2, the population of the part or, where
there is more than one part in any village or township, the

total population of the parts shall be deemed to be the popu-
lation of the municipality for the purposes of this Part. New.

35.—(1) For the purposes of this Part the cost of the Annual

police force shall be the total of the amounts paid during the hoVdeter-

year by the municipality in respect of,

—

mined.

(a) the services of the members;

(b) uniforms, clothing allowances, arms and personal

equipment for the members;

(c) office supplies and equipment and clerical assistance;

(d) The Workmen's Compensation Act or benefit plan Rev. stat.

approved by the Superintendent of Insurance;

(e) liability and fire insurance premiums;

(/) contributions to any pension plan for members where
the plan is approved by the Superintendent of

Insurance;

(g) membership in and expenses of representatives

attending meetings of police associations or any
police college or police school established under
this Act;
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(h) communication systems, motor cars, trucks, patrol

wagons, motor bicycles and other vehicles, bicycles

and horses, and equipment and the normal operation,

maintenance or repair thereof; and

(i) such other matters and things as the Lieutenant-

Governor in Council may prescribe.

What not
included. (2) In reckoning the cost of the police force under subsec-

tion 1, any portion of the cost that is to be raised or paid in

any subsequent year, or that is provided for by the issue of

debentures, shall not be included.

Municipal (3) Where a city provides police services in another munici-
policing ^y ' ^ ^

^- c-i
agreements, pality pursuant to an agreement made under section 51,

—

{a) the municipality shall be deemed to have a police

force, and the payments made during the year under

any such agreement shall be deemed to be the cost

thereof

;

(6) the amount of the grant shall be based upon the

population of the municipality receiving the police

services and the adequacy and efficiency of the

police services furnished

;

(c) the city receiving payment for such police services

shall deduct the amount thereof from the total of its

cost before any claim is made by it under this Act.

Provincial
policing
agreements.

(4) Where the Commissioner provides police services in a

municipality mentioned in section 2 pursuant to an agreement

under section 52 made after the 1st day of April, 1949, the

Commissioner shall determine the police cost of the munici-

pality and the amount of the grant that would be payable

under this Part if the municipality maintained an adequate

and efficient police force and shall deduct such amount from

the amount payable under the agreement. New.

Require-
ments for
payment.

36.— (1) No part of any grant under section 34 shall be

paid,

—

(a) unless all members of the police force are under

The Workmen's Compensation Act or 'a benefit plan

approved by the Superintendent of Insurance;

Q>) where the council of the municipality or the board is

in default under any agreement, decision or award
under the collective bargaining provisions of this

Act; and
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(c) unless a pension plan approved by the Superintendent

of Insurance has been established under which each
member contributes not less than five per centum
of his salary or wages and the municipality or board
contributes not less than an equal amount.

(2) A municipality may make a claim in the year 1949 based
p'^^^l

upon the cost of the police force for the year 1948 whether or

not the requirements of subsection 1 were met in the year
1948. New.

37.—(1) The treasurer of a municipality making claim Treasurer's

in any year to a grant under this Part shall, so soon as may be
in the year, after the cost of the police force for the preceding

year has been determined, send to the Commissioner a state-

ment in the form prescribed by the Commissioner signed by
the head of the municipality, or where there is a board, the

chairman of the board, and himself showing,

—

(a) that the requirements of section 36 have been met;
and

(b) the cost of the police force for the preceding year

together with such particulars thereof as the Com-
missioner may require.

(2) The Commissioner shall examine the statement and if f?^?""^!^'^.
. . sioner s

he IS satisfied as to the correctness thereof he shall so certify certificate.

to the Treasurer of Ontario.

(3) Upon receipt of the certificate of the Commissioner Payment,

the Treasurer of Ontario may pay to the municipality so

soon as may be after the 1st day of November of the year in

which the claim is made an amount equal to one-half of the

grant provided by section 34. New.

38.— (1) Where under section 37 a municipality is entitled ^^^lance of

to be paid one-half of the grant provided by section 34, the

Treasurer of Ontario may pay to the municipality so soon as

may be after the 1st day of November of the year in which the

claim is made, the remaining one-half of such grant or such

portion thereof as the Commissioner may recommend having
regard to the adequacy and efficiency of the police force, and
for such purpose the Commissioner may inspect the police

force.

(2) Where the Commissioner recommends an amount that Municipal
is less than the remaining one-half of such grant he shall Board,

notify the treasurer of the municipality of his recommenda-
tion and the council of the municipality, or where there is a

board, the board, within fourteen days of the receipt of the

notice by the treasurer, may appeal the recommendation to

the Ontario Municipal Board and the Board may vary the

amount so recommended. New.
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PART IV.

ONTARIO PROVINCIAL POLICE FORCE.

Appoint-
ment of
Commis-
sioner of
Police.

Powers and
duties of
Commis-
sioner.

39.— (1) There shall be a Commissioner of Police for

Ontario, who shall be appointed by the Lieutenant-Governor

in Council. 1946, c. 72, s. 28 (1).

(2) The Commissioner shall have the general control and
administration of the Ontario Provincial Police Force and
the employees connected therewith, and of all officers specially

appointed for the enforcement of any statute of Ontario,

and he and all such officers and employees and the members of

the Force shall be responsible to the Attorney General.

1946, c. 72, s. 28 (2), amended.

Investiga-
tions by
Commis-
sioner.

Rev. Stat.,
0. 19.

Commis-
sioner to be
ex officio
magistrate.

Exercise of
jurisdiction.

Rev. Stat.,
c. 133.

Ontario
Provincial
Police
Force.

Employees.

Duties of
members of
Force.

(3) The Commissioner may hold an inquiry into the con-

duct of any member of the Ontario Provincial Police Force

or of any officer or employee under his control and upon such
inquiry shall have and may exercise all the powers and
authority which may be conferred upon a person appointed

under the provisions of The Public Inquiries Act. 1946, c. 72,

s. 28 (3).

40.— (1) Unless otherwise provided by Order-in-Council,

the Commissioner shall be ex officio a magistrate for the Prov-

ince of Ontario and shall have and may exercise and perform

the powers and duties of a magistrate, and may take informa-

tions and issue warrants or summonses in any city, town,

county, provisional county or provisional judicial district or

other locality in Ontario, and may make the same returnable

in the city, town, county, provisional county, provisional

judicial district or other locality in which the offence charged
is alleged to have been committed.

(2) The jurisdiction conferred by subsection 1 may be exer-

cised by the Commissioner notwithstanding that there is in

the locality in which he acts, a magistrate, who, under The
Magistrates Act or any other statute, has jurisdiction exclusive

or otherwise. 1946, c. 72, s. 29.

41.— (1) TheOntario Provincial Police Force shall consist of

the Commissioner and such constables and other police officers

as the Lieutenant-Governor in Council may appoint.

(2) The Lieutenant-Governor in Council may appoint such
employees as may be required in connection with the Force.

1946, c. 72, s. 30, amended.

42.—(1) It shall be the duty of the members of the Ontario
Provincial Police Force subject to this Act and the orders of

the Commissioner,

—
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(a) to perform all duties which now are or hereafter shall

be assigned to constables in relation to the preserva-

tion of the peace, the prevention of crime and of

offences against the laws in force in the Province

and the criminal laws of Canada and the appre-

hension of criminals and offenders and others who
may be lawfully taken into custody;

(b) to execute all warrants, perform all duties and services

thereunder or in relation thereto which may, under
the laws in force in the Province, be lawfully executed
and performed by constables

;

(c) to perform all duties which may be lawfully per-

formed by constables in relation to the escort and
conveyance of convicts and other prisoners and
mentally incompetent persons to and from any
courts, places of punishment or confinement, hos-

pitals or other places; and

(d) generally to perform such duties as may from time

to time be assigned to them by the Commissioner.

(2) Except under the provisions of an agreement entered ^^^^[^°j^j
into under section 52 the Ontario Provincial Police Force Poiijei F ce

shall not be charged with any duties under or in connection charged with

with any municipal by-laws. 1946, c. 72, s. 31. municipal®''
by-laws.

43.— (1) Any money appropriated by the Legislature for Law En-
the purpose of enforcing or preventing the contravention of p^nd"^^*
the laws of Ontario or Canada, or of any regulation made
thereunder shall be known as the "Law Enforcement Fund"
and payments from the Fund shall be made under the direction

of the Attorney General to such persons and for such purposes

as he may think proper, to be expended in such law enforce-

ment, including the cost of the Ontario Provincial Police

Force.

(2) The certificate or order of the Attorney General that Pay"f®'^*

any sum of money is required to be paid out of the Fund shall Fund.

be sufficient authority for the issue of a cheque by the Treasurer

of Ontario for the amount named in such certificate or order,

and the officer or other person to whom such cheque is issued

shall account for the proper disbursement of the proceeds

thereof to the Attorney General whose approval of the account

shall be final.

(3) Where any member of the Ontario Provincial Police Expenses.

Force is engaged in a matter of extradition or other special

investigation, or where he performs any act or discharges any
duty with the authority and under the direction of the

Attorney General, he shall be allowed such travelling, inci-
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badges.
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dental and other expenses as the Attorney General may
approve and they shall be paid out of the Fund. 1946,

c. 72, s. 32.

44.— (1) The Lieutenant-Governor in Council may provide

for the granting of service badges to the members of the

Ontario Provincial Police Force or any class thereof and for

money allowances to be paid to the members entitled to any
service badge.

Allowances.
(^2) The money allowance shall be paid out of the Law

Enforcement Fund and shall be deemed to be part of the

salary of the member. New.

PART V.

GENERAL.

45. Every chief constable, constable and other policeConstables
empowered
to act officer, except a special constable or a by-law enforcement
throughout -- , n i i • i i i i

Ontario. oiTicer, shall have authority to act as a constable throughout
Ontario. 1946, c. 72, s. 34; 1947, c. 77, s. 13, amended.

powere of'*
46. The members of police forces appointed under Part II

P(fiice%^rces
^^^^^ ^^ charged with the duty of preserving the peace,

preventing robberies and other crimes and offences, including

offences against the by-laws of the municipality, and appre-

hending offenders, and laying informations before the proper

tribunal, and prosecuting and aiding in the prosecuting of

offenders, and shall have generally all the powers and privi-

leges and be liable to all the duties and responsibilities that

belong to constables. 1946, c. 72, s. 35.

Investiga-
tion and
report by
Commis-
sioner.

47.—(1) The Attorney General may require the Commis-
sioner or any other person, to investigate, inquire into and
report to the Attorney General upon the conduct of any
chief constable, constable, police officer, special constable or

by-law enforcement officer, the administration of any police

force, the system of policing any municipality and the police

needs of any municipality,

—

(a) at the request of the council of any municipality,

in which case the municipality, unless the Attorney
General otherwise directs, shall pay the cost of such
investigation ; or

(b) without the request of the council of a municipality,

in which case the cost of such investigation shall be
paid out of the Consolidated Revenue Fund. 1946,

c. 72, s. 36 (1); 1948, c. 68, s. 9. amended.
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(2) The person directed to hold such investigation shall ?*^'^|^'"?°[qj.

have all the powers and authority which may be conferred

upon a person appointed under The Public Inquiries Act. ^^9 ®*^*'

(3) The report of an investigation made at the request of Report to

the council of a municipality shall be communicated by the municated

Attorney General to the council of such municipality. 1946, ^ <^o""ci'-

c. 72, s. 36 (2, 3).

48.— (1) The Crown attorney may request the services of Expenses of

the Ontario Provincial Police Force in any area for the policing p?o*vfnciai

of which a municipality or board is responsible and the costponfe^,

of furnishing such services shall be certified by the Crown ^,^,|"^P^y'

attorney or the Commissioner and, unless the Attorney "lui^icipaiity-

General otherwise directs, the amount so certified shall be

paid by the municipality to the Treasurer of Ontario and may
be deducted from any grant payable out of provincial funds

to the municipality or recovered with costs by action in any
court of competent jurisdiction as a debt due to His Majestv.

1947, c. 77, s. 11; 1948, c. 68, s. 7.

(2) In a provisional judicial district the treasurer of the Advances to

district may, on the written request of the Crown attorney,
po^j^e'^fn^^

make an advance to any member of the Ontario ProvinciaHistricts.

Police Force for the purpose of paying reasonable and neces-

sary expenses incurred in any criminal matter. 1946, c. 72,

s. 32> (2).

49.—(1) A board or council responsible for the policing j^^j^j^.p^jj-

of a municipality or part thereof, may by resolution request ^^y^^e^^^est

the Commissioner to furnish the assistance of the Ontario of Ontario

Provincial Police Force in maintaining law and order or Police,

investigating an offence within the municipality and the

Commissioner may provide such assistance as he deems neces-

sary. 1947, c. 77, s. 12, part.

(2) Where such assistance is provided in an area for the Expenses.

—

policing of which the board or municipality is responsible, ^°^ payable.

the expense incurred shall be certified by the Commissioner
and, unless the Attorney General otherwise directs, the amount
certified shall be paid by the municipality to the Treasurer of

Ontario and may be deducted from any grant payable out of

provincial funds to the municipality or recovered with costs

by action in any court of competent jurisdiction as a debt due
to His Majesty. 1947, c. 77, s. 12, part; 1948, c. 68, s. 8.

50. The obligation of a municipalit)^ to provide and main- obligation of

tain a police force may be discharged by entering into an t^^proy^i^e*^

agreement under the provisions of section 51 or 52. 1945, police force,

c. 72, s. 37.
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Offtcers
and con-
stables,

—

agreement
as to
services.

Agreement
for Ontario
Provincial
Police Force
to police
munici-
palities.

51. The board, or if none, the council of any municipality

bordering on or situate within ten miles of a city, may by
agreement with the board of the city provide that the services

of members of the police force of the city shall be available

in the municipality on such terms and conditions as may be

set forth in the agreement, and the board of a city shall have

power to enter into agreements under the authority of this

section. 1947, c. 77, s. 14.

52.— (1) Subject to the approval of the Lieutenant-

Governor in Council the Commissioner may enter into an

agreement with the council of any municipality for the policing

of the municipality, or with any company for the policing

of any area, by the Ontario Provincial Police Force. 1946,

c. 72, s. 39 (1).

No agree-
, (2) In municipalities having a board no agreement shall

on request be entered into under this section except at the request of the
of board.

, ,

board.

Rates of
pay to be
considered.

Duties.

(3) No agreement shall be entered into under this section

with a municipality at a cost which is less than the aggregate

of police salaries paid by the municipality or where in the

opinion of the Commissioner such an agreement is sought for

the purpose of defeating the collective bargaining provisions

of this Act. 1947, c. 77, s. 15, part.

(4) Where an agreement has been entered into under

subsection 1 the members of the Ontario Provincial Police

Force assigned to duty in the municipality or area shall

be charged with the duty of preserving the peace, preventing

crime and other offences, including offences against the by-

laws of the municipality, and shall perform such other duties

as may be specified in the agreement.

Moneys to
be paid
into Con-
solidated ^
Revenue
Fund.

Fines, etc.

(5) The moneys received from a municipality or company
pursuant to an agreement entered into under subsection 1 shall

be paid into the Consolidated Revenue Fund. 1946, c. 72,

s. 39 (2, 3).

(6) Where a municipality is entitled to receive fines or the

proceeds of estreated recognizances because of prosecutions

instituted by constables appointed by the council or by a

board and the municipality has entered into an agreement

with the Commissioner or with another municipality to furnish

police services such members of the Ontario Provincial Police

Force or of the police force of the other municipality as are

assigned for duty under the agreement shall, for the purposes

of the disposition of any such fines or proceeds, be deemed
to be constables of the first-mentioned municipality. 1947,

c. 77, s. 15, part.
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63. Where pursuant to section 52 the Commissioner enters t^^®*^
When board

in

into an agreement with a municipality having a board, the^^^^^ory

provisions of sections 12, 13, 14 and 15 shall not apply but

the board shall act in an advisory capacity' to the senior officer

of the Ontario Provincial Police Force in the municipality

and to the Commissioner with respect to the policing of the

municipality. 1947, c. 77, s. 16 (1), part.

54.— (1) Every person appointed to be a chief constable, Oath,

constable or other police officer shall before entering on the

duties of his office, and every special constable when thereunto

required, take and subscribe the following oath:

I, , do swear that I will well and truly serve

Our Sovereign Lord the King in the office of constable (or as the case

may be) for the of without favour or
affection, malice or ill-will; and that to the best of my power, I will

cause the peace to be kept and preserved, and prevent all offences

against the persons and properties of His Majesty's subjects; and
that while I continue to hold the said office, I will, to the best of my
skill and knowledge, dischage all the duties thereof faithfully accord-
ing to the law: So help me God.

CD.
Sworn, etc.

(2) The oath of every member of a municipal police force Oath to be

shall be deposited in the office of the clerk of the municipality wlthliierk

or of the secretary of the board of the municipality for which paHty^or^'

he is appointed. 1946, c. 72, s. 40.

'

ofboS

55. The expenses of and incidental to the calling out of the Active
... . . . 1 r 1 • -1 1 1 Ti*-T- • -I

mihtia,

—

active militia m aid oi the civil powers under the Mtlitia ^c/ calling out.

shall be paid by the corporation of the city or separated townR.s.c,
wherein their services are required and in the case of other

'^^

municipalities, by the county. 1946, c. 72, s. 41.

m>n »T->t /-> • • 1 1- • r rr Suspension
56. 1 he Commissioner may suspend or dismiss from office and dis-

any county constable heretofore appointed under The^^^^^
'

Constables Act. 1946, c. 72, s. 42. ?Y40^*^*'

57. A municipality having any interest in a building or Policing

area beyond the boundaries of the municipality may undertake or area^

and agree to pay the whole or a portion of the cost of policing boundaries

such building or area. 1947, c. 77, s. 16 (1), part.
pai^y"''''"

58.—(1) The Commissioner, a county court judge, a Special

district court judge or a magistrate may, by written authority,

appoint any person to act as special constable for such period,

area and purpose as to him may seem expedient.

(2) Where an appointment is made by a judge or a magis- Notice of

trate, written notice of the appointment and the circumstances mentl^
"

which render it expedient shall be forthwith transmitted to

the Commissioner.
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Suspension
or termina-
tion of
services.

(3) The judge or magistrate who has appointed a special

constable, or the Commissioner, may suspend or terminate

the services of such constable ai^d written notice of the sus-

pension or termination shall, if made by the judge or magis-

trate, be forthwith transmitted to the Commissioner.

Oath of
special
constable.

(4) Every authority appointing a special constable shall

require him to take and subscribe an oath similar to that

set out in subsection 1 of section 54. 1947, c. 77, s. 16 (1),

part.

By-law
enforce-
ment
ofBcer.

59. The council of any municipality or the trustees of any
police village may appoint one or more by-law enforcement

officers who shall have the authority of a constable with

respect to the enforcement of the by-laws of the municipality

or police village, as the case may be. New.

Causing 60.~(1) Every person, including a member of a police
ulS£lll6CriOIl g, ^—an offence. lorce who,

—

(a) causes or attempts to cause, or does any act cal-

culated to cause disaffection among the members of a

police force;

(6) induces or attempts to induce, or does any act cal-

culated to induce a member of a police force to

withhold his services or commit a breach of discipline;

or

(c) being a member of a police force, withholds his

services,

Penalty.

Assent of
Attorney
General
required.

shall be guilty of an offence and liable on summary conviction

to a penalty of not more than $500 or to imprisonment for a
term not exceeding one year or both.

(2) No prosecution shall be instituted under this section

without the consent of the Attorney General.

Disquaiiflca- (3) Where a person convicted of an offence under sub-

forfeiture section 1 is a member of a police force, he shall,

—

of rights.

(a) cease to be a member and shall not thereafter be
appointed to any police force; and

{h) subject to any agreement with or by-law of the

municipality, forfeit all pension rights under any
pension scheme of such police force except his right

to receive such moneys as he has paid into any fund

under such scheme with interest at the rate payable

under the scheme. 1947, c. 77, s. 16 (1), part.
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61', The Commissioner may establish, maintain and operate ^(fiwQ
a central police college for the training of members of police and schools,

forces and may provide for such regional police schools and
travelling instructors as he may deem advisable. New.

REGULATIONS.

62.;— (1) The Lieutenant-Governor in Council may make Regulations,

regulations,

—

(a) for the government of police forces and governing

the conduct and duties of members of police forces;

(6) prescribing the qualification and age limits of persons

to be appointed to police forces;

(c) prescribing the minimum salary or other remuneration

and allowances which shall be payable to members
of police forces;

{d) prescribing the minimum remuneration which shall

be paid by a municipality to the members of boards

who are designated by the Lieutenant-Governor in

Council or appointed by the Attorney General;

{e) prescribing the minimum number of members of

police forces that shall be employed either upon a

basis of population, area, property assessment or

any combination thereof or upon any other basis;

(J) prescribing requirements respecting clothing and
equipment to be furnished by municipalities;

(g) prescribing courses of training for members of police

forces;

Qi) providing for or granting financial aid to and the

administration and course of study in a police

training school

;

(i) prescribing or regulating the number of meetings to

be held by boards and the times and places at which
they are to be held;

ij) prescribing the records, returns, books and accounts

to be kept and made by police forces or the members
thereof;

{k) prescribing the method of accounting for fees and
costs and other money which comes into the hands
of members of police forces;
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(/) respecting any matter relating to the Commissioner
and the Ontario Provincial Police Force as may be
deemed necessary; and

(m) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. 1946, c. 72, s. 43 (1); 1947, c. 77, s. 17;

1948, c. 68, s. 10, amended.

Regulations (2) Any regulations made under the authority of subsection

general or 1 may be general or particular in their application. 1946,
particular.

^_ y^, s. 43 (2).

1946. c. 72; 63. The Police Act, 1946, The Police Amendment Act, 1947,
1947 cc 77
102, s. 7; ' section 7 of The Statute Law Amendment Act, 1947 (No. 2)

repealed. ' and The PoHce Amendment Act, 1948 are repealed.

Commence- 64. This Act shall be deemed to have come into force on
men o c

.

^^^ ^^^ ^^^ ^^ January, 1949.

Short title. 66. This Act may be cited as The Police Act, 1949.
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BILL
The Police Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) In this Act,

—

Interpre-
^ ^ ' tation,

—

(a) "association" means an association limited to one '>ssocia-

police force and having among its objects the im-

provement of conditions of service or remuneration

of the members of a police force;

(b) "board" means board of commissioners of police; "board"

(c) "Commissioner" means Commissioner of Police for "Commis-
^ , .

1
sioner";

Ontario; and

(d) "regulations" means regulations made under this ''.reguia-

Act. 1946, c. 72, s. 1; 1947, s. 77, s. 1, amended.

(2) Every improvement district shall for the purposes Act applies
f 1 . A 1 1 1 1 1 • ..,.,. to improve-

ot this Act be deemed to be a township municipality unless it ment dia-

ls otherwise designated by the Ontario Municipal Board.

1948, c. 68, s. 1.

PART I.

DIVISION OF RESPONSIBILITY.

2.— (1) Every city and town shall be responsible for the Policing

policing of and maintenance of law and order in the munici-and towns;

pality and for providing and maintaining an adequate police

force in accordance with the police needs of the municipality.

(2) Every village and township which, or any part of in villages

which, has a density of population and real property assess- townships,

ment sufficient to warrant the maintenance of a police force

and which has been so designated by the Lieutenant-Governor

in Council shall, with regard to the municipality or part
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thereof, as the case may be, be responsible for the poHcing

and maintenance of law and order and for providing and
maintaining an adequate police force in accordance with the

police needs of the municipality or part thereof. 1946, c. 72,

s. 2 (1, 2), amended.

Special
circum-
stances.

(3) Where by reason of the establishment of any enter-

prise or because of any other reason special circumstances or

abnormal conditions exist in any area which in the opinion

of the Attorney General would render it inequitable that the

responsibility for policing should be imposed on any munici-

pality or on the Province the Lieutenant-Governor in Council

may designate such area a special area and may require any
compan^^ operating such enterprise or being the owner of

such area to enter into an agreement for the policing of such

area under section 52. 1946, c. 72, s. 2 (3).

Responsi-
bility of
Ontario
Provincial
Police
Force.

3.— (1) The Ontario Provincial Police Force shall be re-

sponsible for policing all that part of Ontario that is not

within a municipality or part of a municipality referred to in

section 2, provided that the Ontario Provincial Police Force

shall not be responsible for policing any part of Ontario in

which a municipal police force is maintained.

Additional
duties of
Ontario
Provincial
Police
Force.

(2) The Ontario Provincial Police Force, in addition to per-

forming the policing services prescribed in subsection 1,

shall,

—

(a) maintain a traffic patrol on the King's Highways;

1946, 0. 47.

Rev. Stat.,
c. 294.

(b) subject to any agreement in force under The Liquor

Licence Act, 1946, enforce the provisions of The

Liquor Licence Act, 1946, The Liquor Control Act and
the regulations thereunder and any other laws de-

signated by the Attorney General; and

(c) maintain a criminal investigation branch which shall

be used to assist municipal police forces on the direc-

tion of the Attorney General or at the request of

the Crown attorney. 1946, c. 72, s. 3; 1947, c. 77,

s. 2, amended.

Failure
to provide
police.

4. Where the Commissioner reports to the Attorney General

that a municipality mentioned in section 2 does not maintain

a police force and is not provided with police services pursuant

to an agreement under section 51 or 52, the Attorney General

may take such action as he may deem necessary to secure the

proper policing of the municipality by the Ontario Provincial

Police Force and charge the municipality with the cost thereof

which may be deducted from any grant payable out of pro-
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vincial funds to the municipality, or may be recovered with

costs by action in any court of competent jurisdiction as a

debt due to His Majesty. New.

5.— (1) Where the Commissioner reports to the Attorney Non-com-

General that a municipality mentioned in section 2, or any Regulations.

other municipality that maintains its own police force, is

not, in the maintenance of such police force, complying with

this Act and the regulations, the Attorney General may
communicate with the clerk of the municipality indicating

that the provisions of this Act or the regulations are not being

complied with and requesting the council of the municipality

to take such steps as may be necessary to comply therewith.

1946, c. 72,s. 5 (1).

(2) Where the council neglects to comply with a request Action by

made under subsection 1 , the Attorney General may take Generalf

such action as he may deem necessary to secure the proper

policing of the municipality by the Ontario Provincial Police

Force and charge the municipality with the cost thereof which
may be deducted from any grant payable out of provincial

funds to the municipality, or may be recovered with costs by
action in any court of competent jurisdiction as a debt due to

His Majesty. 1947, c. 77, s. 3.

6. Where an area has been designated under subsection 3 Where

of section 2 and the company required to enter into an agree- faiisTo"enter

ment under section 52 refuses or neglects to enter into an ment^^'^^^'*

agreement, the Ontario Provincial Police Force shall police

the area and the cost thereof may be recovered with costs

from the company by action in any court of competent juris-

diction as a debt due to His Majesty. 1947, c. 77, s. 4.

PART H.

MUNICIPAL POLICE FORCES.

7.—(1) Notwithstanding any special Act, every city shall constitution

have a board and any village or township having a population °^ boards.

in excess of 5,000 according to the last revised assessment roll

and every county and town may, by by-law, constitute a
board. 1946, c. 72, s. 6 (1); 1947, c. 77, s. 5, amended.

(2) The board shall, except as provided in subsection 3, Board, how
. . c composed,

consist oi,— .

(o) the head of the council

;

(6) a judge of any county or district court designated by
the Lieutenant-Governor in Council; and
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Vacancies.

(c) such magistrate or Crown attorney as the Lieutenant-

Governor in Council may designate.

(3) Where a vacancy occurs on the board by reason of the

death of any member designated by the Lieutenant-Governor

in Council, or where such member is unable to carry on his

duties as a member of the board by reason of his illness or

absence, the Attorney General may in writing appoint some
other judge, magistrate or Crown attorney to act as a member
of the board for a period of two months from the date of such

appointment unless the Lieutenant-Governor in Council

sooner appoints another member. 1946, c. 72, s. 6 (2, 3).

Remunera-
tion.

(4) The council shall provide for the payment of a reason-

able remuneration, not being less than the minimum prescribed

by the regulations, to the members of the board designated

by the Lieutenant-Governor in Council or appointed by the

Attorney General and may provide for the payment of an

allowance to the head of the council. 1947, c. 77, s. 8.

Meetings. 8.— (1) The board shall in each year hold such meetings

as may be prescribed by the regulations and shall at its first

meeting in each year elect a chairman.

Quorum.

Meetings
open to
public.

Repeal of
by-law.

By-law.

(2) A majority of the members of the board shall constitute

a quorum.

(3) The meetings of the board shall be open to the public

unless otherwise directed by the board. 1946, c. 72, s. 7.

9. The by-law of a village, township, county or town
constituting a board may, with the consent of the Attorney

General, be repealed and if so repealed the board shall be

dissolved on the 1st day of January next after the passing of the

repealing by-law. 1946, c. 72, s. 8, amended.

10.— (1) A by-law of the board shall be sufficiently authen-

ticated, if signed by its chairman or acting chairman, and a

by-law purporting to be so signed shall be received in evidence

in all courts, without proof of the signature.

Certified
copy of
by-law.

(2) A copy of a by-law purporting to be certified by a

member of the board to be a true copy, shall be received in

evidence in all courts, without proof of the signature. 1946,

c. 72, s. 9.

Board to
summon
witnesses.

11. The board shall have the same power to summon and
examine witnesses on oath as to any matter connected with

the execution of its duties, to enforce their attendance, and
to compel them to give evidence, as is vested in any court of

law in civil cases. 1946, c. 72, s. 10.
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12. The police force in a municipality having a board ^°og®
shall consist of a chief constable and as many constables and
other police officers and such assistants as the council may
deem necessary, but not fewer than the board reports to be
required. 1946, c. 72, s. 12, amended.

13. The members of the police force in a municipality Term of

having a board shall be appointed by and hold office during ° °^'

the pleasure of the board. 1946, c. 72, s. 13, amended.

14. Subject to the approval of the Lieutenant-Governor Regulations

in Council, any board may by by-law make regulations not ^ °^^^'

inconsistent with regulations under section 62 for the govern-
ment of the police force, for preventing neglect or abuse, and
for rendering it efficient in the discharge of its duties. 1947,

c. 102, s. 7 (1).

15.— (1) Notwithstanding the provisions of section 2, the Police force

board shall be responsible for the policing and maintenance board!*
*°

of law and order in the municipality and the members of the

police force shall be subject to the government of the board and
shall obey its lawful direction. 1947, c. 77, s. 7.

(2) Every member of the police force, however appointed, Members of

for the municipality shall from and after the passing of a by- to be

law establishing a board be subject to the government of the board!

board to the same extent as if appointed by the board. 1946,

c. 72, s. 15 (2), amended.

16.—(1) Where any motor vehicle, bicycle or any personal s^?^,® ^f

property of any kind is in the possession of the board or a abandoned

member of the police force by reason of having been stolen in °possJssion

from its owner or by reason of having been found abandoned ° p°'^^®-

in any public place and the board is unable to ascertain the

owner thereof, the board may cause the same to be sold or

otherwise disposed of as hereinafter set forth and may retain

to its own use the proceeds of such sale or disposition.

(2) When such property is perishable the sale or disposition Procedure

of the same may be made at any time without notice of any
kind, and when such property is not perishable, the board
may, after the expiration of three months, sell the same by
public auction after at least ten days' notice of the time and
place of holding such auction has been given by publication

once in a newspaper published in the municipality, and any
such sale may be adjourned from time to time until the pro-

perty is sold.

(3) This section shall be subject to the provisions of The Rev. stat..

Highway Traffic Act. 1946, c. 72, s. 16, affected.
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Submission
of estimates
to council.

17. The board shall, on or before the 1st day of March in

each year, prepare and submit to the council for its considera-

tion and approval, its estimates of all moneys required for the

year to pay the remuneration of the members of the police

force and to provide and pay for offices, arms, equipment,

clothing and other things for the accommodation, use and
maintenance of the force. 1946, c. 72, s. 17; 1948, c. 68, s. 2.

APPOINTMENT BY MUNICIPAL COUNCIL.

Munici-
palities,

—

where no
board.

18.—(1) The council of every town, village, county or

township, not having a board, may establish a police force

consisting of one or more constables or other police officers

appointed by the council. 1946, c. 72, ss. 19, 21, amended.

Chief
constable. (2) Where the police force has two or more members the

council may appoint one member to be chief constable. New.

Police
villages.

19.— (1) The trustees of a police village may establish a

police force consisting of one or more constables appointed by
the trustees.

Salary.
(2) Every member of the police force may be paid|,by

salary or may keep for his own use the fees of his office as the

trustees may determine.

When fees
to belong
to village.

(3) Where a member of the police force is paid by salary

the trustees may require that the fees of his office be paid to

the treasurer of the township in which the village is situate or

where the village comprises parts of two or more townships,

to the treasurer of any or either of them for the use of the

village.

Equipment. (•4') 'pj^g trustees may provide and pay for offices, arms,

equipment, clothing and other things for the accommodation,
use and maintenance of the members of the police force.

1946, c. 72, s. 20, amended.

Cost of
policing
by levy.

20.— (1) The cost incurred by a township in maintaining

its own police force or by reason of an agreement under sec-

tion 51 or 52 may, if the council deems proper, be paid by a
rate levied on any area or areas defined by the council.

of^ferm*^°" (2) Whether or not any area has been defined under

vfiiiMin'^s^
subsection 1 the council may exempt lands and buildings used

exclusively in connection with farming from any rate levied

for the purpose of paying such cost. 1947, c. 102, s. 7 (2).

rmifunera^ 21. The council by which a member of a police force is

tion. appointed may provide for the payment to him of such salary
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or remuneration as the council may determine. 1946, c. 72,

s. 23, amended.

22. The council may agree with a salaried member of the Fees of

police force appointed either by the council or by the board ponce^offlcer.

that he shall keep for his own use the fees of his office, or may
require them to be paid to the treasurer for the use of the

municipality. 1946, c. 72, s. 24, amended.

23.— (1) The council of a municipality may pay any sum indemni-

required for the protection, defence or indemnification of any officers,—
*^^

member of the police force, where an action or prosecution is

brought against him, and costs are necessarily incurred or

damages are recovered.

(2) In a municipality having a board such sum shall be paid in munici-

only where the board certifies that the case is a proper one having

for such payment or indemnity. 1946, c. 72, s. 25.
board.

24. The council may grant pecuniary aid or other assis-Aidto

tance to the widows and children of members of the police children in

force who are killed or die from injuries received, or from iij.
''ertam cases.

ness contracted in the discharge of their duties. 1946, c. 72,

s. 26.

25. Where there is no board any member of the police force power of

who has been charged with an offence against discipline under ^"^p®"^'^^""'

the regulations may be suspended from office by the head of

the council of the municipality pending the disposition of the

charge. 1947, c. 77, s. 9, amended.

BARGAINING AND ARBITRATION.

26. A member of a police force shall not remain or become Membership

a member of any trade union or of any organization that is union for-

affiliated directly or indirectly with a trade union. 1947, ^ ®"'

c. 77, s. 10, part.

27.— (1) When requested in writing by a majority of the Bargaining,

full-time members of the police force, the council of the

municipality or where there is a board, the board shall bargain

in good faith with a bargaining committee of the members of

the police force for the purpose of defining, determining and
providing for remuneration and working conditions of the

members of the police force other than the chief constable,

except such working conditions as may be governed by any
regulations made by the Lieutenant-Governor in Council

pursuant to this Act. 1947, c. 77, s. 10, part; 1948, c. 68, s. 3,

amended.

(2) Where not less than fifty per centum of the full-time Association.
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members of the police force belong to an association any
request made under subsection 1 shall be made by the

association.

Affiliated
body. (3) In every case the members of a bargaining committee

shall be full-time members of the police force, but where,

—

Board of
arbitration.

Failure to
appoint
member.

Failure to
appoint
chairman.

(a) the association is affiliated with any police organiza-

tion; or

(b) not less than fifty per centum of the full-time mem-
bers of the police force belong to any police or-

ganization,

at all meetings held with the council of the municipality or

any committee thereof, or the board, as the case may be, for

the purpose of bargaining, the bargaining committee may be

accompanied by one member of such organization who is

actively engaged in the occupation of a police officer and who
shall attend in an advisory capacity only. 1947, c. 77, s. 10,

part, amended.

28.— (1) Except in the case of a police force having less

than five members, where after bargaining under section 27

the council of the municipality or where there is a board, the

board, or the members of the police force, or where there is a

bargaining committee, the bargaining committee, is or are

satisfied that an agreement cannot be reached, it or they,

as the case may be, may by notice in writing to the other

party require all matters in dispute to be referred to a board

of arbitration of three members in which case the parties shall

each appoint a member and the third member, who shall be

the chairman, shall be appointed by the two members so

appointed.

(2) Where either party fails to appoint a member of the

board of arbitration within a reasonable time, or having

appointed a person who is unable or unwilling to act, fails to

appoint another member within a reasonable time, the

Attorney General may, upon the written request of the other

party, appoint a member in lieu thereof.

(3) Where the two members of the board of arbitration

appointed by the parties fail, within five days of the appoint-

ment of the one last appointed, to agree upon a third member,
the Attorney General may, upon notice in writing of such

failure given to him by either of them or by either of the

parties, appoint the third member. 1947, c. 77, s. 10, part.

of^board of ^^^ Where upon an arbitration, a majority of the members
arbitration, of the board of arbitration fail to agree upon any matter, the
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decision of the chairman upon such matter shall be deemed to

be the decision of the board of arbitration. 1948, c. 68, s. 4.

(5) Each party shall assume its own costs of the arbitration Costs.

proceedings and shall share the cost of the third arbitrator

equally. 1947, c. 77, s. 10, part.

29.— (1) In the case of a police force having less than Reference to

five members, where after bargaining under section 27, the General^

council of the municipality or where there is a board, the board,

or the members of the police force, or where there is a bar-

gaining committee, the bargaining committee, is or are

satisfied that an agreement cannot be reached, it or they, as

the case may be, may refer the matter to the Attorney General.

(2) Where a matter is referred to the Attorney General inquiry and
under subsection 1, the Attorney General may cause such^®^^'^*'

inquiry to be made as he deems necessary and shall report his

findings to the parties.

(3) The Attorney General may cause the report of his Publication

findings to be published in such manner as he may deem °^ '"^p^'"*-

advisable. 1947, c. 77* s 10, part.

30—(1) Every agreement made under section 27 and Effect of

every decision or award of a majority of the members of the of'^w^rT.

board of arbitration under section 28 shall be binding upon
the council of the municipality, the board, where there is a
board, and the full-time members of the police force.

(2) Nothing in this Act shall require the continuance in Duration of

force of any agreement, decision or award for more than one of'awar^cf.

year from the date upon which it commenced to be in force.

1947, c. 77, s. 10, part.

31.— (1) An agreement, decision or award shall have effect Effect of

upon the first day of the fiscal period in respect of which the dfcfsion'or

council of the municipality may include provision in its^^^"'*^-

estimates for any expenditures incurred in the agreement,
decision or award, whether such day is before or after the

date of the agreement, decision or award, unless another day
is named in the agreement, decision or award in lieu thereof.

(2) Where, pursuant to subsection 1, another day is named idem,

in an agreement, decision or award as the day upon which the

agreement, decision or award shall have effect and such day is

prior to the first day of the fiscal period in respect of which the

council of the municipality may include provision in its

estimates for any expenditures involved in the agreement,
decision or award, any of the provisions involving expenses
shall, notwithstanding the naming of such day, have effect

from the first day of such fiscal period. 1948, c. 68, s. 6 (1),

part.
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Provision
for expen-
diture
involved
in request.

32.— (1) Where a request in writing is made under sub-

section 1 of section 27 after the 30th day of November in any
year and before the 1st day of December in the year next

following and no agreement, decision or award has resulted

therefrom at the time when the council is passing its estimates

in the year next following the last-mentioned year, the council

shall make adequate provision for the payment of such expen-

ditures as may be involved in the request.

cornpiiance ^'^) Where the council of a municipality fails to comply
with subs. 1. with subsection 1, the Lieutenant-Governor in Council may,

—

(a) upon being requested in writing by a majority of the

full-time members of the police force; and

(b) upon determining the fact of such failure and so

certifying in writing,

direct the withholding from the municipality of any grant

at any time payable out of provincial funds to the municipality

and the deposit of such a direction with the Treasurer of

Ontario shall be his authority to withhold a grant accordingly.

memb^ers (^) Where not less than fifty per centum of the full-time
belong to members of the police force belong to an association, any
association. ^ ° ' -^

request made under subsection 2

association.

shall be made bv the

Revocation
of direction.

(4) Where a direction has been made under subsection 2,

the Lieutenant-Governor in Council may, upon provision

being made by the council of the municipality for the making
of the expenditures involved, revoke such direction in whole
or in part subject to any terms or conditions which he may
deem advisable. 1948, c. 68, s. 6 (1), part, amended.

PART IIL

Interpre-
tation,

—

"member'

PROVINCIAL SUBSIDIES FOR MUNICIPAL POLICE FORCES.

33. In this Part,

—

(a) "member" means member of a police force;

"police
force"; (b) "police force" means a police force within the meaning

of Part II maintained by a city or town or by a

village or township for the purpose of discharging

its responsibility under subsection 2 of section 2 ; and

"popula-
tion".

(c) "population" means population ascertained from the

last revised assessment roll. New.

108



11

34,— (1) The Treasurer of Ontario may make an annual ^^^*^*^ ^^

grant out of the ConsoHdated Revenue Fund to every munici-

pality having a police force, and the amount of such grant

shall be equal to the following proportion of the cost of the

police force for the year preceding the year in which the grant

is made,

—

(a) where the population of the municipality is less than

10,000, twenty-five per centum;

(b) where the population of the municipality is 10,000

or more and less than 25,000, twenty per centum;

(c) where the population of the municipality is 25,000 or

more and less than 70,000, fifteen per centum; and

(d) where the population of the municipality is 70,000

or more, ten per centum.

(2) Where a part of a village or township has a density of Parts of

population and a real property assessment sufficient to warrant Incftown-

the maintenance of . a police force and the part has been so^^^^^*

designated by the Lieutenant-Governor in Council under

subsection 2 of section 2, the population of the part or, where

there is more than one part in any village or township, the

total population of the parts shall be deemed to be the popu-

lation of the municipality for the purposes of this section. N'ew.

35.— (1) For the purposes of this Part the cost of the Annual

police force shall be the total of the amounts paid during thehqw'deter-

year by the municipality in respect of,

—

mined.

(a) the services of the members;

(b) uniforms, clothing allowances, arms and personal

equipment for the members;

(c) office supplies and equipment and clerical assistance;

(d) The Workmen's Compensation Act or benefit plan Rev. stat.,

approved by the Workmen's Compensation Board;

(e) liability and fire insurance premiums;

(/) contributions to any pension plan for members where
the plan is approved by the Superintendent of

Insurance;

(g) membership in and expenses of representatives

attending meetings of police associations or any
police college or police school established under

this Act

;
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(h) communication systems, motor cars, trucks, patrol

wagons, motor bicycles and other vehicles, bicycles

and horses and equipment and the normal operation,

maintenance and repair thereof; and

{i) such matters and things as the Lieutenant-Governor

in Council may prescribe.

Interpre-
tation of
"paid".

(2) Where payment of any portion of the cost of the police

force has been deferred to any subsequent year or where the

money required to pay any portion of the cost of the police

force has been raised by way of a loan or the issue of deben-

tures, such portion shall, for the purposes of subsection 1, be

deemed to be paid.

poncing'^^ (3) Where a city provides police services in another munici-
agreements. pality pursuant to an agreement made under section 51,

—

(a) the municipality shall be deemed to have a police

force, and the payments made during the year under

any such agreement shall be deemed to be the cost

thereof;

(b) the amount of the grant shall be based upon the

population of the municipality receiving the police

services; and

(c) the city receiving payment for such police services

shall deduct the amount thereof from the total of its

cost before any claim is made by it under this Part.

Provincial
policing
agreements.

Require-
ments for
payment.

(4) Where the Commissioner provides police services in a
municipality mentioned in section 2 pursuant to an agreement
under section 52 made after the 1st day of April, 1949, the

Commissioner shall determine the police cost of the munici-

pality and the amount of the grant that would be payable
under this Part if the municipality maintained an adequate
and efficient police force and shall deduct such amount from
the amount payable under the agreement. New.

36.— (1) No grant under section 34 shall be made,

—

(a) unless all members of the police force are under
The Workmen' s Compensation Act or a benefit plan

approved by the Workmen's Compensation Board;

{b) where the council of the municipality or the board is

in default under Part II or under any agreement,

decision or award made under the collective bar-

gaining provisions of Part II; and

108



13

(c) unless a pension plan approved by the Superintendent

of Insurance has been established under which the

contributions of the members and the municipality

or board together equal or exceed ten per centum
of their salaries.

(2) A municipality may make a claim in the year 1949 based p^^*^|
upon the cost of the police force for the year 1948 whether or

not the requirements of subsection 1 were met in the year

1948. New.

37.—(1) The treasurer of a municipality making claim Treasurer's

in any year to a grant under this Part shall, so soon as may be
in the year after the cost of the police force for the preceding

year has been determined, send to the Commissioner a state-

ment in the form prescribed by the Commissioner signed by
the head of the municipality, or where there is a board, the

chairman of the board, and himself showing,

—

(a) that the requirements of section 36 have been met;

and

(b) the cost of the police force for the preceding year

together with such particulars thereof as the Com-
missioner may require.

(2) The Commissioner shall examine the statement and if^oner's^'

he is satisfied as to the correctness thereof he shall so certify certificate.

to the Treasurer of Ontario.

(3) Where the Commissioner notifies the treasurer of the Appeal to

municipality that he is not satisfied as to the correctness of ^o^rif.'^^^

the statement, the council of the municipality, within fourteen

days of the receipt by the treasurer of the notice, may appeal

any matter in dispute to the Ontario Municipal Board, whose
decision thereon shall be final and shall be acted upon by the

Commissioner. New.

38. After receipt of the certificate of the Commissioner Payment,

and so soon as may be after the 1st day of November of the

year in which the claim is made, the Treasurer of Ontario may
make the grant provided for in section 34. New.

PART IV.

ONTARIO PROVINCIAL POLICE FORCE.

39.— (1) There shall be a Commissioner of Police forAppoint-

Ontario, who shall be appointed bv the Lieutenant-Governor commis-

in Council. 1946, c. 72, s. 28 (1).' Ponce.°^
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Powers and
duties of
Commis-
sioner.

(2) The Commissioner shall have the general control and
administration of the Ontario Provincial Police Force and
the employees connected therewith, and of all officers specially

appointed for the enforcement of any statute of Ontario,

and he and all such officers and employees and the members of

the Force shall be responsible to the Attorney General.

1946, c. 72, s. 28 (2), amended.

Investiga-
tions by
Commis-
sioner.

Rev. Stat.,
c. 19.

(3) The Commissioner may hold an inquiry into the con-

duct of any member of the Ontario Provincial Police Force

or of any officer or employee under his control and upon such

inquiry shall have and may exercise all the powers and
authority which may be conferred upon a person appointed

under the provisions of The Public Inquiries Act. 1946, c. 72,

s. 28 (3).

Commis-
sioner to be
ex officio
magistrate.

40.— (1) Unless otherwise provided by Order-in-Council,

the Commissioner shall be ex officio a magistrate for the Prov-

ince of Ontario and shall have and may exercise and perform

the powers and duties of a magistrate, and may take informa-

tions and issue warrants or summonses in any city, town,

county, provisional county or provisional judicial district or

other locality in Ontario, and may make the same returnable

in the city, town, county, provisional county, provisional

judicial district or other locality in which the offence charged
is alleged to have been committed.

Exercise of
jurisdiction.

Rev. Stat.,
c. 133.

(2) The jurisdiction conferred by subsection 1 may be exer-

cised by the Commissioner notwithstanding that there is in

the localit^^ in which he acts, a magistrate, who, under The
Magistrates Act or any other statute, has jurisdiction exclusive

or otherwise. 1946, c. 72, s. 29.

Provfnciai 4:1.— (1) The Ontario Provincial Police Force shall consist of

Force. ^^^ Commissioner and such constables and other police officers

as the Lieutenant-Governor in Council may appoint.

Employees.
(2) The Lieutenant-Governor in Council may appoint such

employees as may be required in connection with the Force.

1946, c. 72, s. 30, amended.

member°s*^of ^^ — (1) It shall be the duty of the members of the Ontario
Force. Provincial Police Force subject to this Act and the orders of

the Commissioner,

—

(a) to perform all duties which now are or hereafter shall

be assigned to constables in relation to the preserva-

tion of the peace, the prevention of crime and of

offences against the laws in force in the Province

and the criminal laws of Canada and the appre-
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hension of criminals and offenders and others who
may be lawfully taken into custody;

(b) to execute all warrants, perform all duties and services

thereunder or in relation thereto which may, under
the laws in force in the Province, be lawfully executed

and performed by constables;

(c) to perform all duties which may be lawfully per-

formed by constables in relation to the escort and
conveyance of convicts and other prisoners and
mentally incompetent persons to and from any
courts, places of punishment or confinement, hos-

pitals or other places; and

(d) generally to perform such duties as may from time

to time be assigned to them by the Commissioner.

(2) Except under the provisions of an agreement entered
pj^o^inciai

into under section 52 the Ontario Provincial Police Force Police Force

shall not be charged with any duties under or in connection charged with

with any municipal by-laws. 1946, c. 72, s. 31. municipal
^'^

by-laws.

43.— (1) Any money appropriated by the Legislature for Law En-

the purpose of enforcing or preventing the contravention of Fund,

the laws of Ontario or Canada, or of any regulation made
thereunder shall be known as the "Law Enforcement Fund"
and payments from the Fund shall be made under the direction

of the Attorney General to such persons and for such purposes

as he may think proper, to be expended in such law enforce-

ment, including the cost of the Ontario Provincial Police

Force.

(2) The certificate or order of the Attorney General that Payment

any sum of money is required to be paid out of the Fund shall Fund.

be sufficient authority for the issue of a cheque by the Treasurer

of Ontario for the amount named in such certificate or order,

and the officer or other person to whom such cheque is issued

shall account for the proper disbursement of the proceeds

thereof to the Attorney General whose approval of the account

shall be final.

(3) Where any member of the Ontario Provincial Police ^^p®"^®^-

Force is engaged in a matter of extradition or other special

investigation, or where he performs any act or discharges any
duty with the authority and under the direction of the

Attorney General, he shall be allowed such travelling, inci-

dental and other expenses as the Attorney General may
approve and they shall be paid out of the Fund. 1946,

c. 72, s. 32.
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Service
badges.

44.— (1) The Lieutenant-Governor in Council may provide

for the granting of service badges to the members of the

Ontario Provincial Police Force or any class thereof and for

money allowances to be paid to the members entitled to any
service badge.

Allowances.
(2) The money allowance shall be paid out of the Law

Enforcement Fund and shall be deemed to be part of the

salary of the member. New.

PART V.

GENERAL.

Constables
empowered
to act
throughout
Ontario.

45. Every chief constable, constable and other police

officer, except a special constable or a by-law enforcement

officer, shall have authority to act as a constable throughout

Ontario. 1946, c. 72, s. 34; 1947, c. 77, s. 13, amended.

powera of^ 46. The members of police forces appointed under Part II

members of shall be charged with the duty of preserving the peace,

preventing robberies and other crimes and offences, including

offences against the by-laws of the municipality, and appre-

hending offenders, and laying informations before the proper

tribunal, and prosecuting and aiding in the prosecuting of

oflfenders, and shall have generally all the powers and privi-

leges and be liable to all the duties and responsibilities that

belong to constables. 1946, c. 72, s. 35.

Investiga-
tion and
report by
Commis-
sioner.

47.— (1) The Attorney General may require the Commis-
sioner or any other person, to investigate, inquire into and
report to the Attorney General upon the conduct of any
chief constable, constable, police officer, special constable or

by-law enforcement officer, the administration of any police

force, the system of policing any municipality and the police

needs of any municipality,

—

(a) at the request of the council of any municipality,

in which case the municipality, unless the Attorney

General otherwise directs, shall pay the cost of such

investigation ; or

ih) without the request of the council of a municipality,

in which case the cost of such investigation shall be

paid out of the Consolidated Revenue Fund. 1946,

c. 72, s. 36 (1); 1948, c. 68, s. 9, amended.
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(2) The person directed to hold such investigation shall ?^'^|'^''^°[qj,

have all the powers and authority which may be conferred

upon a person appointed under The Public Inquiries Act. ^^9
®*^*"

(3) The report of an investigation made at the request of Report to

the council of a municipality shall be communicated by the munioated

Attorney General to the council of such municipality. 1946, *° "^"'^'^i^-

c. 72, s. 36 (2, 3).

48.— (1) The Crown attorney may request the services of Expenses of

the Ontario Provincial Police Force in any area for the policing provincial

of which a municipality or board is responsible and the cost porce^,

of furnishing such services shall be certified by the Crown ^^jI^^^p^^"
attorney or the Commissioner and, unless the Attorney "lu'^icipaiity.

General otherwise directs, the amount so certified shall be

paid by the municipality to the Treasurer of Ontario and may
be deducted from any grant payable out of provincial funds
to the municipality or recovered with costs by action in any
court of competent jurisdiction as a debt due to His Majestv.

1947, c. 77, s. 11; 1948, c. 68, s. 7, ame«(/e</.

(2) In a provisional judicial district the treasurer of the Advances to

district may, on the written request of the Crown attorney, pofi^e^fn^'

make an advance to any member of the Ontario ProvinciaHistricts.

Police Force for the purpose of paying reasonable and neces-

sary expenses incurred in any criminal matter. 1946, c. 72,

s. 2,?, (2).

49.— (1) A board or council responsible for the policing
j^^j^^^jp^jj^y

of a municipality or part thereof, may by resolution request "^^y.^'equest

the Commissioner to furnish the assistance of the Ontario of Ontario

Provincial Police Force in maintaining law and order or Police,

investigating an offence within the municipality and the

Commissioner may provide such assistance as he deems neces-

sary. 1947, c. 77, s. 12, part.

(2) Where such assistance is provided in an area for the Expenses,

—

policing of which the board or municipality is responsible, ^°^ payable.

the expense incurred shall be certified by the Commissioner
and, unless the Attorney General otherwise directs, the amount
certified shall be paid by the municipality to the Treasurer of

Ontario and may be deducted from any grant payable out of

provincial funds to the municipality or recovered with costs

by action in any court of competent jurisdiction as a debt due
to His Majesty. 1947, c. 77, s. 12, part; 1948, c. 68, s. 8.

50. The obligation of a municipality to provide and main- obligation of

tain a police force may be discharged by entering into an ^^pr^^^de*'^

agreement under the provisions of section 51 or 52. 1945^ police force.

c. 72, s. 37, amended.
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Officers
and con-
stables,

—

agreement
as to
services.

51. The board, or if none, the council of any municipaHty
bordering on or situate within ten miles of a city, may by
agreement with the board of the city provide that the services

of members of the police force of the city shall be available

in the municipality on such terms and conditions as may be

set forth in the agreement, and the board of a city shall have
power to enter into agreements under the authority of this

section. 1947, c. 77, s. 14.

Agreement
for Ontario
Provincial
Police Force
to police
munici-
palities.

52.— (1) Subject to the approval of the Lieutenant-

Governor in Council the Commissioner may enter into an
agreement with the council of any municipality for the policing

of the whole or any part of the municipality, or with any

company for the policing of any area, by the Ontario Provincial

Police Force. 1946, c. 72, s. 39 (1), amended.

No agree- (2) In municipalities having a board no agreement shall

on request be entered into under this section except at the request of the
of board. , ,

board.

Rates of
pay to be
considered.

Duties.

(3) No agreement shall be entered into under this section

with a municipality at a cost which is less than the aggregate

of police salaries paid by the municipality or where in the

opinion of the Commissioner such an agreement is sought for

the purpose of defeating the collective bargaining provisions

of this Act. 1947, c. 77, s. 15, part.

(4) Where an agreement has been entered into under
subsection 1 the members of the Ontario Provincial Police

Force assigned to duty in the municipality or area shall

be charged with the duty of preserving the peace, preventing

crime and other offences, including offences against the by-

laws of the municipality, and shall perform such other duties

as may be specified in the agreement.

Moneys to
be paid
into Con-
solidated J
Revenue
Fund.

Fines, etc.

(5) The moneys received from a municipality or company
pursuant to an agreement entered into under subsection 1 shall

be paid into the Consolidated Revenue Fund. 1946, c. 72,

s. 39 (2, 3).

(6) Where a municipality is entitled to receive fines or the

proceeds of estreated recognizances because of prosecutions

instituted by constables appointed by the council or by a

board and the municipality has entered into an agreement
with the Commissioner or with another municipality to furnish

police services such members of the Ontario Provincial Police

Force or of the police force of the other municipality as are

assigned for duty under the agreement shall, for the purposes

of the disposition of any such fines or proceeds, be deemed
to be constables of the first-mentioned municipality. 1947,

c. 77, s. 15, part.
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53. Where pursuant to section 52 the Commissioner enters ^^^JJ
board

into an agreement with a municipahty having a board, the advisory

provisions of sections 12, 13, 14 arid 15 shall not apply but

the board shall act in an advisory capacity to the senior officer

of the Ontario Provincial Police Force in the municipality

and to the Commissioner with respect to the policing of the

municipality. 1947, c. 77, s. 16 (1), part.

54.— (1) Every person appointed to be a chief constable, Oath,

constable or other police officer shall before entering on the

duties of his office, and every special constable when thereunto

required, take and subscribe the following oath:

I, , do swear that I will well and truly serve

Our Sovereign Lord the King in the office of constable (or as the case

may be) for the of without favour or

affection, malice or ill-will; and that to the best of my power, I will

cause the peace to be kept and preserved, and prevent all offences

against the persons and properties of His Majesty's subjects; and
that while I continue to hold the said office, I will, to the best of my
skill and knowledge, discharge all the duties thereof faithfully accord-

ing to the law: So help me God.
CD.

Sworn, etc.

1946, c. 72, s. 40 (1), amended.

(2) The oath of every member of a municipal police force ^g^p^g*^°^®

shall be deposited in the office of the clerk of the municipality ^^it^^^c^erk

or of the secretary of the board of the municipalitv for which paiity or
SGcrGii&rv"

he is appointed. 1946, c. 72, s. 40 (2). of board.

Active

55. The expenses of and incidental to the calling out of the ™^'jVt^|'~^

active militia in aid of the civil powers under the Militia ^ ^^
j, o ^

shall be paid by the corporation of the city or separated townc. 132.'

wherein their services are required and in the case of other

municipalities, by the county. 1946, c. 72, s. 41.
Suspension

56. The Commissioner may suspend or dismiss from office missai.

any countv constable heretofore appointed under The-Rev. stat..

Constables Act. 1946, c. 72, s. 42. ^- "^•

57. A municipality having any interest in a building orj^°j|^-"|

area beyond the boundaries of the municipality may undertake ^gy^^^
and agree to pay the whole or a portion of the cost of policing boundaries

such buildmg or area. 1947, c. 77, s. 16 (1), part. paiity.

58.— (1) The Commissioner, a county court judge, a special

district court judge or a magistrate may, by written authority,

appoint any person to act as special constable for such period,

area and purpose as to him may seem expedient.

(2) Where an appointment is made by a judge or a magis- Notice of

trate, written notice of the appointment and the circumstances ^JJiT.'^

"

which render it expedient shall be forthwith transmitted to

the Commissioner.
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Suspension
or termina-
tion of
services.

Oath of
special
constable.

By-law
enforce-
ment
officer.

(3) The judge or magistrate who has appointed a special

constable, or the Commissioner, may suspend or terminate

the services of such constable and written notice of the sus-

pension or termination shall, if made by the judge or magis-

trate, be forthwith transmitted to the Commissioner.

(4) Every authority appointing a special constable shall

require him to take and subscribe an oath similar to that

set out in subsection 1 of section 54. 1947, c. 77, s. 16 (1),

part.

59. The council of any municipality or the trustees of any
police village may appoint one or more by-law enforcement

officers who shall have the authority of a constable with

respect to the enforcement of the by-laws of the municipality

or police village, as the case may be. New.

Causing 60.— (1) Every person, including a member of a police

—an offence. lorce who,

—

(a) causes or attempts to cause, or does any act cal-

culated to cause disaffection among the members of a

police force;

{h) induces or attempts to induce, or does any act cal-

culated to induce a member of a police force to

withhold his services or commit a breach of discipline

;

or

(c) being a member of a police force, withholds his

services.

Penalty. shall be guilty of an offence and liable on summary conviction

to a penalty of not more than $500 or to imprisonment for a

term not exceeding one year or both.

^ssent^of (2) No prosecution shall be instituted under this section

General without the conseut of the Attorney General.
required.

Disquaiifica- (3) Where a person convicted of an offence under sub-
tion and ... , ^ ^• r i i n
forfeiture scctiou 1 IS a member oi a police force, he shall,

—

of rights.

(a) cease to be a member and shall not thereafter be

appointed to any police force; and

(&) subject to any agreement with or by-law of the

municipality, forfeit all pension rights under any
pension scheme of such police force except his right

to receive such moneys as he has paid into any fund

under such scheme with interest at the rate payable

under the scheme. 1947, c. 77, s. 16 (1) ,
part, amended.
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61. The Commissioner may establish, maintain and operate ^q^wq
a central police college for the training of members of police and schools,

forces and may provide for such regional police schools and
travelling instructors as he may deem advisable. New.

REGULATIONS.

62.— (1) The Lieutenant-Governor in Council may make Regulations,

regulations,

—

(a) for the government of police forces and governing

the conduct and duties of members of police forces;

(6) prescribing the qualification and age limits of persons

to be appointed to police forces;

(c) prescribing the minimum salary or other remuneration

and allowances which shall be payable to members
of police forces;

{d) prescribing the minimum remuneration which shall

be paid by a municipality to the members of boards

who are designated by the Lieutenant-Governor in

Council or appointed by the Attorney General

;

(e) prescribing the minimum number of members of

police forces that shall be employed either upon a

basis of population, area, property assessment or

any combination thereof or upon any other basis;

(/) prescribing requirements respecting clothing and
equipment to be furnished by municipalities;

{g) prescribing courses of training for members of police

forces

;

(Ji) providing for or granting financial aid to and the

administration and course of study in a police

training school;

{i) prescribing or regulating the number of meetings to

be held by boards and the times and places at which
they are to be held;

Q) prescribing the records, returns, books and accounts

to be kept and made by police forces or the members
thereof;

{k) prescribing the method of accounting for fees and
costs and other money which comes into the hands
of members of police forces;
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(/) respecting any matter relating to the Commissioner
and the Ontario Provincial Police Force as may be
deemed necessary; and

(m) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. 1946, c. 72, s. 43 (1); 1947, c. 77, s. 17;

1948, c. 68, s. 10, amended.

Regulations (2) Any regulations made under the authority of subsection

general or 1 may be general or particular in their application. 1946,
particular.

^^ 73, s. 43 (2).

1946, c. 72; 63. The Police Act, 1946, The Police Amendment Act, 1947,
1947 ccY7
102, s. 7; ' section 7 of The Statute Law Amendment Act, 1947 (No. 2)

repeaied^^' and The PoUce Amendment Act, 1948 are repealed.

Commence- 64. This Act shall be deemed to have come into force on
° the 1st day of January, 1949.

Short title. 65. This Act may be cited as The Police Act, 1949.
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BILL
The Police Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) In this Act,

—

Interpre-
^ ^ tation,

—

(a) "association" means an association limited to one ''.associa-

police force and having among its objects the im-

provement of conditions of service or remuneration

of the members of a police force;

(b) "board" means board of commissioners of police; "board"

(c) "Commissioner" means Commissioner of Police for"Commi8-

Ontario; and

(d) "regulations" means regulations made under this ''jeguia-

Act. 1946, c. 72, s. 1; 1947, s. 77, s. 1, amended.

(2) Every improvement district shall for the purposes Act applies

of this Act be deemed to be a township municipality unless it ment dis-

is otherwise designated by the Ontario Municipal Board.

1948, c. 68, s. 1.

PART I.

DIVISION OF RESPONSIBILITY.

2.—(1) Every city and town shall be responsible for the Policing

policing of and maintenance of law and order in the munici-and towns;

pality and for providing and maintaining an adequate police

force in accordance with the police needs of the municipality.

(2) Every village and township which, or any part of in villages

which, has a density of population and real property assess- townships.

ment sufficient to warrant the maintenance of a police force

and which has been so designated by the Lieutenant-Governor

in Council shall, with regard to the municipality or part
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thereof, as the case may be, be responsible for the policing

and maintenance of law and order and for providing and

maintaining an adequate police force in accordance with the

police needs of the municipality or part thereof. 1946, c. 72,

s. 2 (1, 2), amended.

Special
circum-
stances.

(3) Where by reason of the establishment of any enter-

prise or because of any other reason special circumstances or

abnormal conditions exist in any area which in the opinion

of the Attorney General would render it inequitable that the

responsibility for policing should be imposed on any munici-

pality or on the Province the Lieutenant-Governor in Council

may designate such area a special area and may require any

company operating such enterprise or being the owner of

such area to enter into an agreement for the policing of such

area under section 52. 1946, c. 72, s. 2 (3).

Responsi-
bility of
Ontario
Provincial
Police
Force.

3.— (1) The Ontario Provincial Police Force shall be re-

sponsible for policing all that part of Ontario that is not

within a municipality or part of a municipality referred to in

section 2, provided that the Ontario Provincial Police Force

shall not be responsible for policing any part of Ontario in

which a municipal police force is maintained.

Additional
duties of
Ontario
Provincial
Police
Force.

(2) The Ontario Provincial Police Force, in addition to per-

forming the policing services prescribed in subsection 1,

shall,

—

(a) maintain a traffic patrol on the King's Highways;

1946, c. 47.

Rev. Stat.,
c. 294.

(6) subject to any agreement in force under The Liquor

Licence Act, 1946, enforce the provisions of The

Liquor Licence Act, 1946, The Liquor Control Act and

the regulations thereunder and any other laws de-

signated by the Attorney General; and

(c) maintain a criminal investigation branch which shall

be used to assist municipal police forces on the direc-

tion of the Attorney General or at the request of

the Crown attorney. 1946, c. 72, s. 3; 1947, c. 77,

s. 2, amended.

Failure
to provide
police.

4. Where the Commissioner reports to the Attorney General

that a municipality mentioned in section 2 does not maintain

a police force and is not provided with police services pursuant

to an agreement under section 51 or 52, the Attorney General

may take such action as he may deem necessary to secure the

proper policing of the municipality by the Ontario Provincial

Police Force and charge the mimicipality with the cost thereof

which may be deducted from any grant payable out of pro-
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vincial funds to the municipality, or may be recovered with
costs by action in any court of competent jurisdiction as a
debt due to His Majesty. New.

5.—(1) Where the Commissioner reports to the Attorney Non-com-

General that a municipality mentioned in section 2, or any regulations,

other municipality that maintains its own police force, is

not, in the maintenance of such police force, complying with
this Act and the regulations, the Attorney General may
communicate with the clerk of the municipality indicating

that the provisions of this Act or the regulations are not being
complied with and requesting the council of the municipality

to take such steps as may be necessary to comply therewith.

1946, c. 72, s. 5 (1).

(2) Where the council neglects to comply with a request Action by

made under subsection 1, the Attorney General may take General^

such action as he may deem necessary to secure the proper
policing of the municipality by the Ontario Provincial Police

Force and charge the municipality with the cost thereof which
may be deducted from any grant payable out of provincial

funds to the municipality, or may be recovered with costs by
action in any court of competent jurisdiction as a debt due to

His Majesty. 1947, c. 77, s. 3.

6. Where an area has been designated under subsection 3 where

of section 2 and the company required to enter into an agree- faSTo^enter
ment under section 52 refuses or neglects to enter into an ment^^'^^^"

agreement, the Ontario Provincial Police Force shall police

the area and the cost thereof may be recovered with costs

from the company by action in any court of competent juris-

diction as a debt due to His Majesty. 1947, c. 77, s. 4.

PART n.

MUNICIPAL POLICE FORCES.

7.— (1) Notwithstanding any special Act, every city shall constitution

have a board and any village or township having a population °^ "boards.

in excess of 5,000 according to the last revised assessment roll

and every county and town may, by by-law, constitute a
board. 1946, c. 72, s. 6 (1); 1947, c. 77, s. 5, amended.

(2) The board shall, except as provided in subsection 3, Board, how
. ^ r composed,

consist of,

—

(a) the head of the council;

(6) a judge of any county or district court designated by
the Lieutenant-Governor in Council; and
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(c) such magistrate or Crown attorney as the Lieutenant-

Governor in Council may designate.

Vacancies. (3) Where a vacancy occurs on the board by reason of the

death of any member designated by the Lieutenant-Governor

in Council, or where such member is unable to carry on his

duties as a member of the board by reason of his illness or

absence, the Attorney General may in writing appoint some
other judge, magistrate or Crown attorney to act as a member
of the board for a period of two months from the date of such

appointment unless the Lieutenant-Governor in Council

sooner appoints another member. 1946, c. 72, s. 6 (2, 3).

Remunera-
tion.

(4) The council shall provide for the payment of a reason-

able remuneration, not being less than the minimum prescribed

by the regulations, to the members of the board designated

by the Lieutenant-Governor in Council or appointed by the

Attorney General and may provide for the payment of an

allowance to the head of the council. 1947, c. 77, s. 8.

Meetings. g—(j) fj^g board shall in each year hold such meetings

as may be prescribed by the regulations and shall at its first

meeting in each year elect a chairman.

Quorum.

Meetings
open to
public.

(2) A majority of the members of the board shall constitute

a quorum.

(3) The meetings of the board shall be open to the public

unless otherwise directed by the board. 1946, c. 72, s. 7.

Repeal of
by-law. 9. The by-law of a village, township, county or town

constituting a board may, with the consent of the Attorney

General, be repealed and if so repealed the board shall be

dissolved on the 1st day of January next after the passing of the

repealing by-law. 1946, c. 72, s. 8, amended.

By-law. 10—(1) A by-law of the board shall be sufificiently authen-

ticated, if signed by its chairman or acting chairman, and a

by-law purporting to be so signed shall be received in evidence

in all courts, without proof of the signature.

Certified
copy of
by-law.

(2) A copy of a by-law purporting to be certified by a

member of the board to be a true copy, shall be received in

evidence in all courts, without proof of the signature. 1946,

c. 72, s. 9.

Board to
summon
witnesses.

11. The board shall have the same power to summon and

examine witnesses on oath as to any matter connected with

the execution of its duties, to enforce their attendance, and

to compel them to give evidence, as is vested in any court of

law in civil cases. 1946, c. 72, s. 10.
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12. The police force in a municipality having a board ^°"°®

shall consist of a chief constable and as many constables and
other police officers and such assistants as the council may
deem necessary, but not fewer than the board reports to be

required. 1946, c. 72, s. 12, amended.

13. The members of the police force in a municipality Term of

having a board shall be appointed by and hold office during

the pleasure of the board. 1946, c. 72, s. 13, amended.

14. Subject to the approval of the Lieutenant-Governor Regulations

in Council, any board may by by-law make regulations not ^ ^^^ '

inconsistent with regulations under section 62 for the govern-

ment of the police force, for preventing neglect or abuse, and
for rendering it efficient in the discharge of its duties. 1947,

c. 102, s. 7 (1).

15.—(1) Notwithstanding the provisions of section 2, the Police force

board shall be responsible for the policing and maintenance board^.*
*°

of law and order in the municipality and the members of the

police force shall be subject to the government of the board and
shall obey its lawful direction. 1947, c. 77, s. 7.

(2) Every member of the police force, however appointed, Members of

for the municipality shall from and after the passing of a by- to be

law establishing a board be subject to the government of the board° °

board to the same extent as if appointed by the board. 1946,

c. 72, s. 15 (2), amended.

16.—(1) Where any motor vehicle, bicycle or any personal Saie of
\ ,.,.. ,

• r ^ 1. stolen and
property oi any kmd is in the possession or the board or a abandoned

member of the police force by reason of having been stolen m°possession

from its owner or by reason of having been found abandoned °^ p°^^°®-

in any public place and the board is unable to ascertain the

owner thereof, the board may cause the same to be sold or

otherwise disposed of as hereinafter set forth and may retain

to its own use the proceeds of such sale or disposition.

(2) When such property is perishable the sale or disposition Procedure

of the same may be made at any time without notice of any
kind, and when such property is not perishable, the board
may, after the expiration of three months, sell the same by
public auction after at least ten days' notice of the time and
place of holding such auction has been given by publication

once in a newspaper published in the municipality, and any
such sale may be adjourned from time to time until the pro-

perty is sold.

(3) This section shall be subject to the provisions of The Rev. stat.»

Highway Traffic Act. 1946, c. 72, s. 16. affected.

°
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Submission
of estimates
to council.

17. The board shall, on or before the 1st day of March in

each year, prepare and submit to the council for its considera-

tion and approval, its estimates of all moneys required for the

year to pay the remuneration of the members of the police

force and to provide and pay for offices, arms, equipment,

clothing and other things for the accommodation, use and
maintenance of the force. 1946, c. 72, s. 17; 1948, c. 68, s. 2.

APPOINTMENT BY MUNICIPAL COUNCIL.

paiit/es— 1^-—(1) ^^^ council of every town, village, county or

bo^^rd
"° township, not having a board, may establish a police force

consisting of one or more constables or other police officers

appointed by the council. 1946, c. 72, ss. 19, 21, amended.

^*^*®/
v., (2) Where the police force has two or more members the

constable. ^ ^ ,'^
i t

• r
council may appomt one member to be chief constable. New.

Police
villages.

19.— (1) The trustees of a police village may establish a

police force consisting of one or more constables appointed by
the trustees.

Salary.
(2) Every member of the police force may be paid by

salary or may keep for his own use the fees of his office as the

trustees may determine.

to^^e^on*!^ (3) Where a member of the police force is paid by salary

to village. ^j^g trustees may require that the fees of his office be paid to

the treasurer of the township in which the village is situate or

where the village comprises parts of two or more townships,

to the treasurer of any or either of them for the use of the

village.

Equipment.
(4) ^he trustees may provide and pay for offices, arms,

equipment, clothing and other things for the accommodation,

use and maintenance of the members of the police force.

1946, c. 72, 3. 20, amended.

Cost of
policing
by levy.

20.— (1) The cost incurred by a township in maintaining

its own police force or by reason of an agreement under sec-

tion 51 or 52 may, if the council deems proper, be paid by a

rate levied on any area or areas defined by the council.

Exemption (2) Whether or not any area has been defined under
lands and subsection 1 the council may exempt lands and buildings used

ings.
exclusively in connection with farming from any rate levied

for the purpose of paying such cost. 1947, c. 102, s. 7 (2).

Sfifi^Lro^ 21. The council by which a member of a police force is

tion. appointed may provide for the payment to him of such salary
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or remuneration as the council may determine. 1946, c. 72,

s, 23, amended.

22. The council may agree with a salaried member of the Fees of

police force appointed either by the council or by the board po\tce^offlcer.

that he shall keep for his own use the fees of his office, or may
require them to be paid to the treasurer for the use of the

municipality. 1946, c. 72, s. 24, amended.

23.—(1) The council of a municipality may pay any sum indemni-

required for the protection, defence or indemnification of any offlcfra,—
°*

member of the police force, where an action or prosecution is

brought against him, and costs are necessarily incurred or

damages are recovered.

(2) In a municipality having a board such sum shall be paid in munici-

only where the board certifies that the case is a proper onehavmg
for such payment or indemnity. 1946, c. 72, s. 25.

board.

24. The council may grant pecuniary aid or other assis- Aid to

tance to the widows and children of members of the police ^\1dren^in*^

force who are killed or die from injuries received, or from iii_
certain cases,

ness contracted in the discharge of their duties. 1946, c. 72,

s. 26.

25. Where there is no board any member of the police force power of

who has been charged with an offence against discipline under suspension.

the regulations may be suspended from office by the head of

the council of the municipality pending the disposition of the

charge. 1947, c. 77, s. 9, amended.

BARGAINING AND ARBITRATION.

26. A member of a police force shall not remain or become Membership

a member of any trade union or of any organization that is union for-

affiliated directly or indirectly with a trade union. 1947 bidden.

c. 77, s. 10, part. ,

^il.— (1) When requested in writing by a majority of the Bargaining,

full-time members of the police force, the council of the

municipality or where there is a board, the board shall bargain

in good faith with a bargaining committee of the members of

the police force for the purpose of defining, determining and
providing for remuneration and working conditions of the

members of the police force other than the chief constable,

except such working conditions as may be governed by any
regulations made by the Lieutenant-Governor in Council

pursuant to this Act. 1947, c. 77, s. 10, part; 1948, c. 68, s. 3,

amended.

(2) Where not less than fifty per centum of the full-time Association.
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members of the police force belong to an association any
request made under subsection 1 shall be made by the

association.

Affiliated
body. (3) In every case the members of a bargaining committee

shall be full-time members of the police force, but where,

—

(a) the association is affiliated with any police organiza-

tion; or

Board of
arbitration.

Failure to
appoint
member.

Failure to
appoint
chairman.

Decision
of board of
arbitration.

(6) not less than fifty per centum of the full-time mem-
bers of the police force belong to any police or-

ganization,

at all meetings held with the council of the municipality or

ajiy committee thereof, or the board, as the case may be, for

the purpose of bargaining, the bargaining committee may be

accompanied by one member of such organization who is

actively engaged in the occupation of a police officer and who
shall attend in an advisory capacity only. 1947, c. 77, s. 10,

part, amended.

28.— (1) Except in the case of a police force having less

than five members, where after bargaining under section 27

the council of the municipality or where there is a board, the

board, or the members of the police force, or where there is a

bargaining committee, the bargaining committee, is or are

satisfied that an agreement cannot be reached, it or they,

as the case may be, may by notice in writing to the other

party require all matters in dispute to be referred to a board

of arbitration of three members in which case the parties shall

each appoint a member and the third member, who shall be

the chairman, shall be appointed by the two members so

appointed.

(2) Where either party fails to appoint a member of the

board of arbitration within a reasonable time, or having

appointed a person who is unable or unwilling to act, fails to

appoint another member within a reasonable time, the

Attorney General may, upon the written request of the other

party, appoint a member in lieu thereof.

(3) Where the two members of the board of arbitration

appointed by the parties fail, within five days of the appoint-

ment of the one last appointed, to agree upon a third member,
the Attorney General may, upon notice in writing of such

failure given to him by either of them or by either of the

parties, appoint the third member. 1947, c. 77, s. 10, part.

(4) Where upon an arbitration, a majority of the members
of the board of arbitration fail to agree upon any matter, the
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decision of the chairman upon such matter shall be deemed to

be the decision of the board of arbitration. 1948, c. 68, s. 4.

(5) Each party shall assume its own costs of the arbitration Costs,

proceedings and shall share the cost of the third arbitrator

equally. 1947, c. 77, s. 10, part.

29.— (1) In the case of a police force having less than Reference to

five members, where after bargaining under section 27, theoeiferal^

council of the municipality or where there is a board, the board,

or the members of the police force, or where there is a bar-

gaining committee, the bargaining committee, is or are

satisfied that an agreement cannot be reached, it or they, as

the case may be, may refer the matter to the Attorney General.

(2) Where a matter is referred to the Attorney General inquiry and

under subsection 1, the Attorney General may cause such^®^^'^*'

inquiry to be made as he deems necessary and shall report his

findings to the parties,

(3) The Attorney General may cause the report of his Publication

findings to be published in such manner as he may deem ° ^®p°^ •

advisable. 1947, c. 77, s 10, part.

30—(1) Every agreement made under section 27 and Effect of

every decision or award of a majority of the members of the or award,

board of arbitration under section 28 shall be binding upon
the council of the municipality, the board, where there is a

board, and the full-time members of the police force.

(2) Nothing in this Act .shall require the continuance in Duration of

force of any agreement, decision or award for more than oneor awanf.

year from the date upon which it commenced to be in force.

1947, c. 77, s. 10, part.

31.— (1) An agreement, decision or award shall have effect Effect of

upon the first day of the fiscal period in respect of which the dlcf^on'or

council of the municipality may include provision in its^"^^""*^"

estimates for any expenditures incurred in the agreement,

decision or award, whether such day is before or after the

date of the agreement, decision or award, unless another day
is named in the agreement, decision or award in lieu thereof.

(2) Where, pursuant to subsection 1, another day is named idem,

in an agreement, decision or award as the day upon which the

agreement, decision or award shall have effect and such day is

prior to the first day of the fiscal period in respect of which the

council of the municipality may include provision in its

estimates for any expenditures involved in the agreement,

decision or award, any of the provisions involving expenses

shall, notwithstanding the naming of such day, have effect

from the first day of such fiscal period. 1948, c. 68, s. 6 (1),

part.
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Provision
for expen-
diture
involved
in request.

32.—(1) Where a request in writing is made under sub-

section 1 of section 27 after the 30th day of November in any

year and before the 1st day of December in the year next

following and no agreement, decision or award has resulted

therefrom at the time when the council is passing its estimates

in the year next following the last-mentioned year, the council

shall make adequate provision for the payment of such expen-

ditures as may be involved in the request.

compliance (2) Where the council of a municipality fails to comply
with subs. 1. with subsection 1, the Lieutenant-Governor in Council may,

—

(a) upon being requested in writing by a majority of the

full-time members of the police force; and

(b) upon determining the fact of such failure and so

certifying in writing,

direct the withholding from the municipality of any grant

at any time payable out of provincial funds to the municipality

and the deposit of such a direction with the Treasurer of

Ontario shall be his authority to withhold a grant accordingly.

(3) Where not less than fifty per centum of the full-timeWhere
members.
belong to members of the police force belong to an association, any

request made under subsection 2 shall be made by the

association.

Revocation
of direction.

(4) Where a direction has been made under subsection 2,

the Lieutenant-Governor in Council may, upon provision

being made by the council of the municipality for the making
of the expenditures involved, revoke such direction in whole
or in part subject to any terms or conditions which he may
deem advisable. 1948, c. 68, s. 6 (1), part, amended.

Interpre-
tation,

—

"member'

"police
force";

"popula-
tion".

PART IIL

PROVINCIAL SUBSIDIES FOR MUNICIPAL POLICE FORCES.

33. In this Part,—

(a) "member" means member of a police force;

(b) "police force" means a police force within the meaning
of Part II maintained by a city or town or by a
village or township for the purpose of discharging

its responsibility under subsection 2 of section 2 ; and

(c) "population" means population ascertained from the

last revised assessment roll. New.
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34.— (1) The Treasurer of Ontario may make an annual P^^^ts in

grant out of the ConsoHdated Revenue Fund to every munici-

pality having a police force, and the amount of such grant

shall be equal to the following proportion of the cost of the

police force for the year preceding the year in which the grant

is made,

—

(a) where the population of the municipality is less than
10,000, twenty-five per centum;

(b) where the population of the municipality is 10,000

or more and less than 25,000, twenty per centum;

(c) where the population of the municipality is 25,000 or

more and less than 70,000, fifteen per centum; and

(d) where the population of the municipality is 70,000

or more, ten per centum.

(2) Where a part of a village or township has a density of parts of

population and a real property assessment sufificient to warrant Incffown-
the maintenance of a police force and the part has been so^^^p^-

designated by the Lieutenant-Governor in Council under
subsection 2 of section 2, the population of the part or, where
there is more than one part in any village or township, the

total population of the parts shall be deemed to be the popu-
lation of the municipality for the purposes of this section. A^ew.

35.— (1) For the purposes of this Part the cost of the Annual

police force shall be the total of the amounts paid during the hqw'deter-

year by the municipality in respect of,

—

mined.

(a) the services of the members;

(b) uniforms, clothing allowances, arms and personal

equipment for the members;

(c) office supplies and equipment and clerical assistance;

(d) The Workmen's Compensation Act or benefit plan Rev. stat..

approved by the Workmen's Compensation Board
;°'^°^*

(e) liability and fire insurance premiums;

(/) contributions to any pension plan for members where
the plan is approved by the Superintendent of

Insurance;

(g) membership in and expenses of representatives

attending meetings of police associations or any
police college or police school established under
this Act;
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(h) communication systems, motor cars, trucks, patrol

wagons, motor bicycles and other vehicles, bicycles

and horses and equipment and the normal operation,

maintenance and repair thereof; and

(i) such matters and things as the Lieutenant-Governor

in Council may prescribe.

Interpre-
tation of
"paid".

(2) Where payment of any portion of the cost of the police

force has been deferred to any subsequent year or where the

money required to pay any portion of the cost of the police

force has been raised by way of a loan or the issue of deben-

tures, such portion shall, for the purposes of subsection 1, be

deemed to be paid.

poiicing'^^ (3) Where a city provides police services in another munici-
agreements. pality pursuant to an agreement made under section 51,

—

(a) the municipality shall be deemed to have a police

force, and the payments made during the year under

any such agreement shall be deemed to be the cost

thereof;

(b) the amount of the grant shall be based upon the

population of the municipality receiving the police

services ; and

(c) the city receiving payment for such police services

shall deduct the amount thereof from the total of its

cost before any claim is made by it under this Part.

Provincial
policing
agreements.

Require-
ments for
payment.

(4) W^here the Commissioner provides police services in a

municipality mentioned in section 2 pursuant to an agreement
under section 52 made after the 1st day of April, 1949, the

Commissioner shall determine the police cost of the munici-

pality and the amount of the grant that would be payable

under this Part if the municipality maintained an adequate
and efficient police force and shall deduct such amount from
the amount payable under the agreement. New.

36.— (1) No grant under section 34 shall be made,

—

(a) unless all members of the police force are under
The Workmen's Compensation Act or a benefit plan

approved by the Workmen's Compensation Board;

(b) where the council of the municipality or the board is

in default under Part II or under any agreement,

decision or award made under the collective bar-

gaining provisions of Part II; and
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(c) unless a pension plan approved by the Superintendent

of Insurance has been established under which the

contributions of the members and the municipality

or board together equal or exceed ten per centum
of their salaries and under which the contributions

of the municipality equal or exceed the contributions

of the members.

(2) A municipality may make a claim in the year 1949 based -^^^^1
upon the cost of the police force for the year 1948 whether or

not the requirements of subsection 1 were met in the year

1948. New.

37.— (1) The treasurer of a municipality making claim Treasurer's

m any year to a grant under this Part shall, so soon as may be
in the year after the cost of the police force for the preceding

year has been determined, send to the Commissioner a state-

ment in the form prescribed by the Commissioner signed by
the head of the municipality, or where there is a board, the

chairman of the board, and himself showing,

—

{a) that the requirements of section 36 have been met;

and

{h) the cost of the police force for the preceding year

together with such particulars thereof as the Com-
missioner may require.

(2) The Commissioner shall examine the statement and if sioner's^

he is satisfied as to the correctness thereof he shall so certify
°®''*'^°^*®"

to the Treasurer of Ontario.

(3) Where the Commissioner notifies the treasurer of the Appeal to

municipality that he is not satisfied as to the correctness of Board,

the statement, the council of the municipality, within fourteen

days of the receipt by the treasurer of the notice, may appeal

any matter in dispute to the Ontario Municipal Board, whose
decision thereon shall be final and shall be acted upon by the

Commissioner. New.

38. After receipt of the certificate of the Commissioner Payment.

and so soon as may be after the 1st day of November of the

year in which the claim is made, the Treasurer of Ontario may
make the grant provided for in section 34. New.

PART IV.

ONTARIO PROVINCIAL POLICE FORCE.

39.— (1) There shall be a Commissioner of Police forAppoint-

Ontario, who shall be appointed by the Lieutenant-Governor Commis-

in Council. 1946, c. 72, s. 28 (1). Police."^
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Powers and
duties of
Commis-
sioner.

(2) The Commissioner shall have the general control and

administration of the Ontario Provincial Police Force and
the employees connected therewith, and of all officers specially

appointed for the enforcement of any statute of Ontario,

and he and all such officers and employees and the members of

the Force shall be responsible to the Attorney General.

1946, c. 72, s. 28 (2), amended.

Investiga-
tions by
Commis-

Rev. Stat.,
c. 19.

(3) The Commissioner may hold an inquiry into the con-

duct of any member of the Ontario Provincial Police Force

or of any officer or employee under his control and upon such

inquiry shall have and may exercise all the powers and
authority which may be conferred upon a person appointed

under the provisions of The Public Inquiries Act. 1946, c. 72,

s. 28 (3).

Commis-
sioner to be
ex officio
magistrate.

40.— (1) Unless otherwise provided by Order-in-Council,

the Commissioner shall be ex officio a magistrate for the Prov-

ince of Ontario and shall have and may exercise and perform

the powers and duties of a magistrate, and may take informa-

tions and issue warrants or summonses in any city, town,

county, provisional county or provisional judicial district or

other locality in Ontario, and may make the same returnable

in the city, town, county, provisional county, provisional

judicial district or other locality in which the offence charged

is alleged to have been committed.

Exercise of
jurisdiction.

Rev. Stat.,
c. 133.

(2) The jurisdiction conferred by subsection 1 may be exer-

cised by the Commissioner notwithstanding that there is in

the locality in which he acts, a magistrate, who, under The
Magistrates Act or any other statute, has jurisdiction exclusive

or otherwise. 1946, c. 72, s. 29.

Ontario
Provincial
Police
Force.

41.— (1) TheOntario Provincial Police Force shall consist of

the Commissioner and such constables and other police officers

as the Lieutenant-Governor in Council may appoint.

Employees.
(2) The Lieutenant-Governor in Council may appoint such

employees as may be required in connection with the Force.

1946, c. 72, s. 30, amended.

Sembereof *^-— (^) It shall be the duty of the members of the Ontario
Force. Provincial Police Force subject to this Act and the orders of

the Commissioner,

—

(a) to perform all duties which now are or hereafter shall

be assigned to constables in relation to the preserva-

tion of the peace, the prevention of crime and of

oflfences against the laws in force in the Province

and the criminal laws of Canada and the appre-
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hension of criminals and offenders and others who
may be lawfully taken into custody;

(b) to execute all warrants, perform all duties and services

thereunder or in relation thereto which may, under
the laws in force in the Province, be lawfully executed
and performed by constables

;

(c) to perform all duties which may be lawfully per-

formed by constables in relation to the escort and
conveyance of convicts and other prisoners and
mentally incompetent persons to and from any
courts, places of punishment or confinement, hos-

pitals or other places; and

(d) generally to perform such duties as may from time
to time be assigned to them by the Commissioner.

(2) Except under the provisions of an agreement entered Ontario

into under section 52 the Ontario Provincial Police Force Police Force

shall not be charged with any duties under or in connection charged with

with any municipal by-laws. 1946, c. 72, s. 31. munloipa?®''
by-laws.

43.— (1) Any money appropriated by the Legislature for Law En-

the purpose of enforcing or preventing the contravention of Fund,

the laws of Ontario or Canada, or of any regulation made
thereunder shall be known as the "Law Enforcement Fund"
and payments from the Fund shall be made under the direction

of the Attorney General to such persons and for such purposes
as he may think proper, to be expended in such law enforce-

ment, including the cost of the Ontario Provincial Police

Force.

(2) The certificate or order of the Attornev General that Payment
out of

any sum of money is required to be paid out of the Fund shall Fund.

be sufficient authority for the issue of a cheque by the Treasurer
of Ontario for the amount named in such certificate or order,

and the officer or other person to whom such cheque is issued

shall account for the proper disbursement of the proceeds

thereof to the Attorney General whose approval of the account
shall be final.

(3) Where any member of the Ontario Provincial Police e^p®"^®^-

Force is engaged in a matter of extradition or other special

investigation, or where he performs any act or discharges any
duty with the authority and under the direction of the

Attorney General, he shall be allowed such travelling, inci-

dental and other expenses as the Attorney General may
approve and they shall be paid out of the Fund. 1946,

c. 72, s. 32.
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Service
badges.

44.— (1) The Lieutenant-Governor in Council may provide

for the granting of service badges to the members of the

Ontario Provincial Police Force or any class thereof and for

money allowances to be paid to the members entitled to any
service badge.

Allowances.
(2) The money allowance shall be paid out of the Law

Enforcement Fund and shall be deemed to be part of the

salary of the member. New.

PART V.

GENERAL.

Constables
empowered
to act
throughout
Ontario.

45. Every chief constable, constable and other police

officer, except a special constable or a by-law enforcement

officer, shall have authority to act as a constable throughout

Ontario. 1946, c. 72, s. 34; 1947, c. 77, s. 13, amended.

powere of^ 46. The members of police forces appointed under Part II

membe^rs of shall be charged with the duty of preserving the peace,

preventing robberies and other crimes and offences, including

offences against the by-laws of the municipality, and appre-

hending offenders, and laying informations before the proper

tribunal, and prosecuting and aiding in the prosecuting of

offenders, and shall have generally all the powers and privi-

leges and be liable to all the duties and responsibilities that

belong to constables. 1946, c. 72, s. 35.

Investiga-
tion and
report by-
Commis-
sioner.

47.—(1) The Attorney General may require the Commis-
sioner or any other person, to investigate, inquire into and
report to the Attorney General upon the conduct of any
chief constable, constable, police officer, special constable or

by-law enforcement officer, the administration of any police

force, the system of policing any municipality and the police

needs of any municipality,

—

(a) at the request of the council of any municipality,

in which case the municipality, unless the Attorney

General otherwise directs, shall pay the cost of such

investigation ; or

(&) without the request of the council of a municipality,

in which case the cost of such investigation shall be

paid out of the Consolidated Revenue Fund. 1946,

c. 72, s. 36 (1); 1948, c. 68, s. 9, amended.
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(2) The person directed to hold such investieration shall Powers of1111 1 1 • 1-1 1 /• ,
investigator.

have all the powers and authority which may be conferred

upon a person appointed under The Public Inquiries Act. ^^7a stat-

(3) The report of an investigation made at the request of Report to

the council of a municipality shall be communicated by themuni^ted
Attorney General to the council of such municipality. 1946, *° council.

c. 72, s. 36 (2, 3).

48.— (1) The Crown attorney may request the services of Expenses of

the Ontario Provincial Police Force in any area for the policing provfAciai

of which a municipality or board is responsible and the cost|°|.^°®

of furnishing such services shall be certified by the Crown "^^enpay-

attorney or the Commissioner and, unless the Attorney municipality.

General otherwise directs, the amount so certified shall be

paid by the municipality to the Treasurer of Ontario and may
be deducted from any grant payable out of provincial funds

to the municipality or recovered with costs by action in any
court of competent jurisdiction as a debt due to His Majestv.

1947, c. 77, s. 11; 1948, c. 68, s. 7, amended.

(2) In a provisional judicial district the treasurer of the ^^j^^j^^^gg ^.^

district may, on the written request of the Crown attorney, provincial

make an advance to any member of the Ontario Provincial districts.

Police Force for the purpose of paying reasonable and neces-

sary expenses incurred in any criminal matter. 1946, c. 72,

s. 33 (2).

49.— (1) A board or council responsible for the policing j, . . ...

of a municipality or part thereof, may by resolution request may request

the Commissioner to furnish the assistance of the Ontario of Ontario

Provincial Police Force in maintaining law and order orpoiice^°^^

investigating an offence within the municipality and the

Commissioner may provide such assistance as he deems neces-

sary. 1947, c. 77, s. 12, part.

(2) Where such assistance is provided in an area for the Expenses,

policing of which the board or municipality is responsible, ^^'^ payable,

the expense incurred shall be certified by the Commissioner
and, unless the Attorney General otherwise directs, the amount
certified shall be paid by the municipality to the Treasurer of

Ontario and may be deducted from any grant payable out of

provincial funds to the municipality or recovered with costs

by action in any court of competent jurisdiction as a debt due
to His Majesty. 1947, c. 77, s. 12, part; 1948, c. 68, s. 8.

50. The obligation of a municipality to provide and main- obligation of

tain a police force may be discharged by entering into an^^p^Q^^g*^

agreement under the provisions of section 51 or 52. 1945^ police force.

c. 72, s. 37, amended.
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Officers
and con-
stables,

—

agreement
as to
services.

51. The board, or if none, the council of any municipality-

bordering on or situate within ten miles of a city, may by
agreement with the board of the city provide that the services

of members of the police force of the city shall be available

in the municipality on such terms and conditions as may be

set forth in the agreement, and the board of a city shall have

power to enter into agreements under the authority of this

section. 1947, c. 77, s. 14.

Agreement
for Ontario
Provincial
Police Force
to police
munici-
palities.

52.— (1) Subject to the approval of the Lieutenant-

Governor in Council the Commissioner may enter into an

agreement with the council of any municipality for the policing

of the whole or any part of the municipality, or with any
company for the policing of any area, by the Ontario Provincial

Police Force. 1946, c. 72, s. 39 (1), amended.

No agree- (2) In municipalities having a board no agreement shall

on request be entered into under this section except at the request of the
of board. , ,

board.

Rates of
pay to be
considered.

(3) No agreement shall be entered into under this section

with a municipality at a cost which is less than the aggregate

of police salaries paid by the municipality or where in the

opinion of the Commissioner such an agreement is sought for

the purpose of defeating the collective bargaining provisions

of this Act. 1947, c. 77, s. 15, part.

Duties.

Moneys to
be paid
into Con-
solidated
Revenue
Fund.

(4) Where an agreement has been entered into under

subsection 1 the members of the Ontario Provincial Police

Force assigned to duty in the municipality or area shall

be charged with the duty of preserving the peace, preventing

crime and other offences, including offences against the by-

laws of the municipality, and shall perform such other duties

as may be specified in the agreement.

(5) The moneys received from a municipality or company
pursuant to an agreement entered into under subsection 1 shall

be paid into the Consolidated Revenue Fund. 1946, c. 72,

s. 39 (2, 3).

Fines, etc. (6) Where a municipality is entitled to receive fines or the

proceeds of estreated recognizances because of prosecutions

instituted by constables appointed by the council or by a

board and the municipality has entered into an agreement

with the Commissioner or with another municipality to furnish

police services such members of the Ontario Provincial Police

Force or of the police force of the other municipality as are

assigned for duty under the agreement shall, for the purposes

of the disposition of any such fines or proceeds, be deemed
to be constables of the first-mentioned municipality. 1947,

c. 77, s. 15, part.
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53. Where pursuant to section 52 the Commissioner enters
J'l^^®^

board

into an agreement with a municipality having a board, thea<ivisory

provisions of sections 12, lv3, 14 and 15 shall not apply but

the board shall act in an advisory capacity to the senior officer

of the Ontario Provincial Police Force in the municipality

and to the Commissioner with respect to the policing of the

municipality. 1947, c. 77, s. 16 (1), part.

54.— (1) Every person appointed to be a chief constable, Oath,

constable or other police officer shall before entering on the

duties of his office, and every special constable when thereunto

required, take and subscribe the following oath:

I, , do swear that I will well and truly serve
Our Sovereign Lord the King in the office of constable (or as the case

may be) for the of without favour or
affection, malice or ill-will; and that to the best of my power, I will

cause the peace to be kept and preserved, and prevent all offences

against the persons and properties of His Majesty's subjects; and
that while I continue to hold the said office, I will, to the best of my
skill and knowledge, discharge all the duties thereof faithfully accord-
ing to the law: So help me God.

CD.
Sworn, etc.

1946, c. 72, s. 40 (1), amended.

(2) The oath of every member of a municipal police force ^g^*^g|^^°^®

shall be deposited in the office of the clerk of the municipality "^jth clerk

rii iri • • f r 1 • i
of munici-

or of the secretary ot the board oi the municipality for which paiity or

he is appointed. 1946, c. 72, s. 40 (2). of^'boa^Z

Active
55. The expenses of and incidental to the calling out of the militia.

—

.... V . 1 r 1 • M 1 , , , .1- • A
calling out.

active militia in aid ot the civil powers under the Mihtia Act
shall be paid by the corporation of the city or separated town c. 132."*

wherein their services are required and in the case of other

municipalities, by the county. 1946, c. 72, s. 41.
Suspension

56. The Commissioner may suspend or dismiss from office mlssaL^"

any county constable heretofore appointed under r/?eRev. stat..

Constables Act. 1946, c. 72, s. 42. "" i^'o.

57. A municipality having any interest in a building or^°?j^i^s

area bevond the boundaries of the municipality mav undertake or area,'
, ,, .v., '

r ,. . beyond
and agree to pay the whole or a portion 01 the cost of policing boundaries

such building or area. 1947, c. 77, s. 16 (1), part. paiity.

58.—(1) The Commissioner, a county court judge, a Special

district court judge or a magistrate may, by written authority,

appoint any person to act as special constable for such period,

area and purpose as to him may seem expedient.

(2) Where an appointment is made by a judge or a magis- Notice of

trate, written notice of the appointment and the circumstances me^T.'^*

which render it expedient shall be forthwith transmitted to

the Commissioner.
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Suspension
or termina-
tion of
services.

(3) The judge or magistrate who has appointed a special

constable, or the Commissioner, may suspend or terminate

the services of such constable and written notice of the sus-

pension or termination shall, if made by the judge or magis-

trate, be forthwith transmitted to the Commissioner.

Oath of
special
constable.

By-law
enforce-
ment
officer.

(4) Every authority appointing a special constable shall

require him to take and subscribe an oath similar to that

set out in subsection 1 of section 54. 1947, c. 77, s. 16 (1),

part.

59. The council of any municipality or the trustees of any
police village may appoint one or more by-law enforcement

officers who shall have the authority of a constable with

respect to the enforcement of the by-laws of the municipality

or police village, as the case may be. New.

60.— (1) Every person, including a member of a policeCausing
disaffection .

,—an offence. lorce whO,

—

{a) causes or attempts to cause, or does any act cal-

culated to cause disaflfection among the members of a

police force;

{h) induces or attempts to induce, or does any act cal-

culated to induce a member of a police force to

withhold his services or commit a breach of discipline

;

or

(c) being a member of a police force, withholds his

services,

Penalty. shall be guilty of an offence and liable on summary conviction

to a penalty of not more than $500 or to imprisonment for a

term not exceeding one year or both.

(2) No prosecution shall be instituted under this sectionAssent of

General without the consent of the Attorney General.
required.

Disquaiiflca- (3) Where a person convicted of an offence under sub-

forfeiture section 1 is a member of a police force, he shall,

—

of rights.

(a) cease to be a member and shall not thereafter be

appointed to any police force; and

(&) subject to any agreement with or by-law of the

municipality, forfeit all pension rights under any
pension scheme of such police force except his right

to receive such moneys as he has paid into any fund

under such scheme with interest at the rate payable

under the scheme. 1947, c. 77, s. 16 (1), part, amended.
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61. The Commissioner may establish, maintain and operate
qqyiq%

a central police college for the training of members of police and schools.

forces and may provide for such regional police schools and
travelling instructors as he may deem advisable. New.

REGULATIONS.

Q2.— (1) The Lieutenant-Governor in Council may make Regulations,

regulations,

—

(a) for the government of police forces and governing
the conduct and duties of members of police forces;

(b) prescribing the qualification and age limits of persons

to be appointed to police forces;

(c) prescribing the minimum salary or other remuneration
and allowances which shall be payable to members
of police forces;

(d) prescribing the minimum remuneration which shall

be paid by a municipality to the members of boards

who are designated by the Lieutenant-Governor in

Council or appointed by the Attorney General;

(e) prescribing the minimum number of members of

police forces that shall be employed either upon a
basis of population, area, property assessment or

any combination thereof or upon any other basis;

(f) prescribing requirements respecting clothing and
equipment to be furnished by municipalities;

(g) prescribing courses of training for members of police

forces

;

(h) providing for or granting financial aid to and the

administration and course of study in a police

training school

;

(*') prescribing or regulating the number of meetings to

be held by boards and the times and places at which
they are to be held

;

(J) prescribing the records, returns, books and accounts

to be kept and made by police forces or the members
thereof;

(k) prescribing the method of accounting for fees and
costs and other money which comes into the hands
of members of police forces;
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(/) respecting any matter relating to the Commissioner

and the Ontario Provincial Police Force as may be

deemed necessary; and

(m) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. 1946, c. 72, s. 43 (1); 1947, c. 77, s. 17;

1948, c. 68, s. 10, amended.

Regulations (2) Any regulations made under the authority of subsection

generator 1 may be general or particular in their application. 1946,
particular.

^^ 73, s. 43 (2).

1946, c. 72; 63. The Police Act, 1946, The Police Amendment Act, 1947,

102, s.°7;
' section 7 of The Statute Law Amendment Act, 1947 (No. 2)

repeaied^^' and The PoUce Amendment Act, 1948 are repealed.

Commence- 64. This Act shall be deemed to have come into force on

the 1st day of January, 1949.

Short title. 66. This Act may be cited as The Police Act, 1949.
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Explanatory Note

Section 1. Section 48 of the Act authorizes the Minister to grant

to a township out of the Highway Improvement Fund an amount equal

to fifty per centum of the amount of the approved expenditure of the

township for road improvement.

Section 49 now provides for an additional subsidy in certain cases.

Under section 49 as re-enacted, the rate of subsidy may be varied in all

cases to accord with the specified local conditions.

Skction 2. Section 52h imposes certain restrictions on the amount
of road improvement expenditures of cities, towns and villages in respect

to which provincial aid can be granted. The repeal of the section removes
these restrictions.

Section 3. This is complementary to section 2 of the Bill. Under
the present Act the amount of provincial aid is one-half of the amount of

the restricted expenditures that is properly chargeable to road improve-
ment.

Hereafter the amount of provincial aid will be one-third of the ap-

proved unrestricted amount expended in the case of cities and separated

towns, and one-half of such amount in all other cases.
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No. 109 1949

BILL
An Act to amend The Highway Improvement Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 49 of The Highway Improvement Act, as re- Rev. stat.,

enacted by section 23 of The Highway Improvement Amend- (i944,^c. 23,

ment Act, 1944 and amended by section 6 of The Highway I'^^Jt'/f^^'

Improvement Amendement Act, 1945, is repealed and the

following substituted therefor:

49. Notwithstanding section 48 the Minister, having where rate

regard to the economic condition of the township ^^^^"^|'"^^

and the adequacy of its plan of road improvement, ^^"®<^-

may direct payment to the township treasurer out

of the Fund of such amount as he may deem re-

quisite, provided that aid so granted may,

—

{a) in the case of a bridge, be any percentage up
to one hundred per centum; and

{h) in the case of any other road improvement,
any percentage up to eighty per centum,

of the amount of the expenditure which is properly

chargeable to road improvement.

2. Section S2h of The Highway Improvement Act, as en- Rev. stat.,

acted by subsection 1 of section 9 of The Highway Improve- ii947."c. 44,

ment Amendment Act, 1947 and amended by section 2 of repealed^'
^^*

The Highway Improvement Am-endment Act, 1948, is repealed.

3. Subsection 2 of section S2i of The Highway Improvement Rev. stat..

Act, as enacted by subsection 1 of section 9 of The Highway suhs.'
2' ^^''

Improvement Amendment Act, 1947, is repealed and theg^^l'^gubs.^i),

following substituted therefor: re-enacted.

(2) Upon receipt of such statement, declarations and Payment of

petition and the approval thereof by the proper cTty! town

officer of the Department, the Minister may direct
°'" '""^^^'
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payment to the treasurer of the municipality out
of the Fund of an amount equal to,

—

(a) in the case of a city or separated town,
thirty-three and one-third per centum ; and

(b) in all other cases, fifty per centum,

of the amount of the expenditure which is properly
chargeable to road improvement and where there is

any doubt or dispute the decision of the Minister
shall be final.

4. Subsections 5 and 6 of section 66 of The Highway Im-Rev. Stat..
c. 56. 8. 66. „ ^

subss. 5. 6. provement Act are repealed and the following substituted
therefor

:

Cost of
work. (5) The agreement may provide that a proportion of the

cost of the work shall be paid out of the Fund and
the remainder shall be borne and paid by the town
or village but the proportion which shall be paid out
of the Fund shall not exceed,

—

Jurisdiction
unchanged.

Commence-
ment of Act.

Short title.

(a) in the case of a town or village having a
population of not more than 2,500, a sum
equal to the cost of a width of roadway not
less than twenty-two feet nor more than the
width of the roadway on the King's Highway
approaching the town or village where such
width exceeds twenty-two feet; and

{h) in the case of a town or village having a
population of more than 2,500, a sum equal
to fifty per centum of the cost of a width of

roadway not less than twenty-two feet nor
more than thirty-three feet.

(6) A road shall not, by reason of its having been con-
structed or improved under this section, become or
be the property of the Crown, but every sucji road
shall remain under the jurisdiction of the council of

the municipality in which it is situate.

5. This Act shall be deemed to have come into force on the
1st day of January, 1949.

6. This Act may be cited as The Highway Improvement
Amendment Act, 1949.

109



Section 4. Subsection 4 of section 66 provides for agreements with
towns and villages for the construction, improvement, maintenance and
repair therein by the municipality or by the Department of Highways
of any highway that is a connecting link or extension of the King's High-
way. Subsection 5, under which the cost of the work covered by the

agreement may be apportioned between the Highway Improvement Fund
and the municipality, is brought into line with present standard roadway
widths.

Subsection 6 of section 66 is re-enacted in order to make it con-
sistent with subsection 4 of section 66.
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No. 109 1949

BILL
An Act to amend The Highway Improvement Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 49 of The Highway Improvement Act, as re- Rev. stat..

enacted by section 23 of The Highway Improvement Amend- (i944, c. 23,

ment Act, 1944 and amended by section 6 of The Highway I'^aJt'ed.

Improvement Amendement Act, 1945, is repealed and the

following substituted therefor:

49. Notwithstanding section 48 the Minister, having where rate

regard to the economic condition of the township ^^^"^1"^^

and the adequacy of its plan of road improvement, ^^"®"*-

may direct payment to the township treasurer out

of the Fund of such amount as he may deem re-

quisite, provided that aid so granted may,

—

{a) in the case of a bridge, be any percentage up
to one hundred per centum; and

(6) in the case of any other road improvement,

any percentage up to eighty per centum,

of the amount of the expenditure which is properly

. chargeable to road improvement.

2. Section S2h of The Highway Improvem-ent Act, as en- Rev. stat..

acted by subsection 1 of section 9 of The Highway Improve- (£947, c. 44,

ment Amendment Act, 1947 and amended by section 2 of repealed^'

The Highway Improvement Amendment Act, 1948, is repealed.

3. Subsection 2 of section 52i of The Highway Improvement nev. stat..

Act, as enacted by subsection 1 of section 9 of The Highway %\^^'_ i'

Improvement Amendment Act, 1947, is repealed and the^^l^gij^s.^i),

following substituted therefor: re-enacted.

(2) Upon receipt of such statement, declarations and Payment of

petition and the approval thereof by the proper city, town

officer of the Department, the Minister may direct °'' ^^^^^e.
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payment to the treasurer of the municipality out
of the Fund of an amount equal to,

—

(o) in the case of a city or separated town,
thirty-three and one-third per centum ; and

(b) in all other cases, fifty per centum,

of the amount of the expenditure which is properly
chargeable to road improvement and where there is

any doubt or dispute the decision of the Minister
shall be final.

?Y6.?^66, *• Subsections 5 and 6 of section 66 of The Highway Im-
subss. 5. 6,' provement Act are repealed and the following substituted

thereior:

^°^^°*" (5) The agreement may provide that a proportion of the

cost of the work shall be paid out of the Fund and
the remainder shall be borne and paid by the town
or village but the proportion which shall be paid out
of the Fund shall not exceed,

—

{a) in the case of a town or village having a
population of not more than 2,500, a sum
equal to the cost of a width of roadway not
less than twenty-two feet nor more than the

width of the roadway on the King's Highway
approaching the town or village where such
width exceeds twenty-two feet; and

{h) in the case of a town or village having a

population of more than 2,500, a sum equal

to fifty per centum of the cost of a width of

roadway not less than twenty-two feet nor
more than thirty-three feet.

unchanged" (^^ ^ ^^^^ ^^^^^ "o^, by reason of its having been con-

structed or improved under this section, become or

be the property of the Crown, but every such road
shall remain under the jurisdiction of the council of

the municipality in which it is situate.

Sent^oT^Ac't. ^- ^^^^ ^^^ ^^^^^ be deemed to have come into force on the

1st day of January, 1949.

Short title. 6. This Act may be cited as The Highway Improvement
Amendment Act, 1949.
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Explanatory Note

The Bill combines and consolidates the former Homes for the Aged
Act and District Homes for the Aged Act.

Changes have been made which eliminate objectionable features of

the Acts which emphasized the indigency of persons to be admitted to

such homes.

New principles introduced permit,

—

(1) the payment from the Consolidated Revenue Fund of that pro-

portion of the cost of constructing a home for the aged in a dis-

trict which may be allocated to the unorganized portions of the

district;

(2) The payment of 50% of the cost to municipalities of maintaining

a home for the aged

;

(3) the payment of maintenance for persons admitted from the un-

organized portion of a district.

In addition the amount to be paid from the Consolidated Revenue
Fund toward the cost of constructing a new home or extensions to an
existing home is increased from 25% to 50%.
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No. 110 1949

BILL
The Homes for the Aged Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,— Jfo*®;±r®*^-,

(a) "Minister" means Minister of Public Welfare; "Minister";

(b) "district" means territorial district; "district";

(c) "municipality" means city, county or separated "munici-

town, but in a territorial district municipality means ^^ ^ ^ '

city, town, village or township; and

(d) "board" means board of management. 1947, c. 46, s. "board".

1, amended.

2.— (1) Except as otherwise provided, every municipality Homes in

not in a district shall establish, erect and maintain to the

satisfaction of the Minister, a home for the aged.

(2) In lieu of establishing separate homes for the aged,^^^'^* homes,

the councils of two or three contiguous municipalities not in a

district may, with the approval in writing of the Minister,

enter into an agreement for the establishment, erection and
maintenance of, and may establish, erect and maintain a

joint home for the aged. 1947, c. 46, s. 2, amended.

3.—(1) When a by-law authorizing the same has been^o^^®^"

passed in a majority of the municipalities in any district,

a home for the aged shall be established, erected and main-

tained by all the municipalities in the district.

(2) When by-laws authorizing the same have been passed J°''^* homes,

in a majority of the municipalities in two or more contiguous

districts a joint home for the aged may be established, erected

and maintained by all the municipalities in such contiguous

districts.

(3) When by-laws under this section have been passed, Transmission

certified copies thereof shall be transmitted forthwith to the ° ^' ^^^'

Minister.
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Site for
home.

(4) The Lieutenant-Governor in " Council may appoint a
board which shall be a corporation and shall consist of five

persons resident in the district, and in the case of contiguous
districts agreeing to join in a joint home for the aged the board
shall consist of three persons resident in each of the districts.

(5) The board shall select the site for the home for the
aged.

boards^.
^^

^^^ ^^^ board shall have charge of the home for the aged.

1947, c. 31, ss. 2-7, emended.

^fe^and^^
°^ 4.-^ (1) A home for the aged shall not be erected until the

plans. gj^g aj^(^ plans of the building have been approved by the

Minister.

changed. (2) There shall be no change in site, and no sale or disposal

of any portion thereof and no structural alteration in the

building without the approval of the Minister. 1947, c. 46,

s. 4, amended.

Agreements
with
contiguous
munici-
palities for
care of
persons.

5. In lieu of establishing, erecting and maintaining a home
for the aged or a joint home for the aged, the council of a

municipality or the board in a district which has established a

home for the aged may receive therein the classes of persons

described in section 11 from one or more contiguous munici-

palities, or in a district from one or more municipalities in

any district which has no home for the aged, in accordance

with the terms of a written agreement for maintenance which

has been approved in writing by the Minister. New.

Appointment
of superin-
tendents.

Idem.

Appointment
of staff.

6.— (1) The council of a municipality that establishes,

erects and maintains a home for the aged shall, with the

approval of the Lieutenant-Governor in Council, appoint a

superintendent therefor.

(2) Where a joint home for the aged is established, erected

and maintained, or where a home for the aged is established,

erected and maintained in a district, the board shall, with the

approval of the Lieutenant-Governor in Council, appoint a

superintendent therefor,

(3) The council of the municipality having a home for the

aged or the board of a home for the aged in a district shall

appoint such staff as the superintendent may require for the

due carrying out of his duties. 1947, c. 46, s. 7, amended.

Agreements
for extending
sewerage
system to
homes for
the aged.

7.— (1) The council of a municipality having a home for the

aged or the board of a home for the aged in a district may enter

into agreements with the council of any municipality for

connecting the home for the aged with the sewerage system of

such municipality.
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(2) The council of a municipality having a home for the ^"^^
^Jpp^yjj^

aged or the board of a home for the aged in a district may enter
^i^f^'ht'^*^

into agreements with The Hydro-Electric Power Commission and power.

of Ontario or with the council of any municipality or person

owning or operating a waterworks system, or works for the

production and supply of electricity for light, heat or power,

for the supply of water for domestic purposes and for fire

protection or of electricity for light, heat or power purposes

at the home for the aged.

(3) For the purpose of connecting such home for the aged Power to

with any such system or works, any lands or highways may necessary

be entered upon, passed over or dug up, sewers constructed, intervening

pipes laid down, poles or wires put in place and all work done^^"^'''

in or upon such lands and highways as may be necessary,

due compensation being made to the owners thereof as provided

by The Municipal Act. ^Tee^*''*'

(4) Where two or more municipalities have established a Powers of

joint home for the aged, they shall have, in respect ofsuch^e^^'acthig

home, all the powers conferred by this section upon theJ^'"*^^-

council of a municipality or board. 1947, c. 46, s. 9, amended.

8. Subject to the approval of the Ontario Municipal Beard, Debentures.

any municipality may issue debentures for raising such surhs

as may be necessary for the purchase of a site or the erection

of buildings for a home for the aged, or the purchase of land

to be used in connection therewith, or for any addition to or

improvement of such buildings, or for the purpose of any
system or works authorized by section 7. 1947, c. 46, s. 10,

amended.

9.—(1) The council of a municipality having a home for the Equipment.

aged or the board of a home for the aged in a district shall

provide such equipment and materials as will enable the

residents of the home for the aged to engage in handicrafts

and other such occupations.

(2) Upon a legally qualified medical practitioner certifying work,

that any resident of a home for the aged is physically able to

engage in household, farm or other work in or about the home
for the aged, the superintendent thereof may encourage the

resident to engage in such work. New.

(3) A magistrate may, by writing under his hand, commit Committal

any person who is over sixty years of age and who is unable to

care properly for himself to a home for the aged.

(4) Any person coming within any of the classes m.entioned ment'for
in section 11 may be admitted to a home for the aged by the admission.

superintendent upon receipt of,

—
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(a) an authorization in the prescribed form signed by
the head of a municipaHty or, where there is a welfare

unit, by the administrator or, in a district where there

is no welfare unit and where the person resides in

unorganized territory, by the provincial welfare

administrator of the district;

(b) an application in the prescribed form, signed by the

person to be admitted;

(c) a statement in the prescribed form, signed by the

welfare officer of the municipality or district ; and

(d) a statement in the prescribed form, signed by a

legally qualified medical practitioner designated by
the municipality having the home for the aged or

board of a home for the aged in a district, as the

^physician for the home for the aged. 1947, c. 46, s.

14 (1), amended.

Reimburse- IQ.— (1) An applicant for admission to a home for the
ment for . ^ '

. . ^^ . . i
•

i i irmaintenance aged or a resident therem or any person on his behali may
reimburse the municipality or the board, if the home for the

aged is in a district, in whole or in part for his maintenance.

maintenance ^^^ ^^^ municipality having a home for the aged or the
cost. board of any home for the aged in a district shall be entitled

to recover out of the estate of any deceased resident of the

home, as a debt due by the resident to such municipality or

board, the net cost of the maintenance of the resident while

he resided in the home. 1947, c. 46, s. 12 (3), amended.

Who may be H. The classes of persons who may be admitted to a home
admitted. . , i i n i

tor the aged shall be,

—

{a) anyone over the age of sixty years who is incapable

of supporting himself, or unable to care properly for

himself;

(&) anyone who is mentally incompetent and ineligible

for committal to an institution under The Mental

Rev. Stat., Hospitals Act, who requires care, supervision and
control for his protection;

(c) anyone over the age of sixty years who is confined

^ to bed but does not require care in a public hospital

or hospital for incurables; or

{d) anyone under the age of sixty years who because of

special circumstances cannot be cared for adequately
elsewhere when his admission has been approved by
the Minister. New.
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12.—(1) For the purposes of this Act an applicant for ^®^^^®"°®-

admission to a home for the aged shall be deemed to be a

resident of a municipality if he has resided therein for a

period of twelve consecutive months.

(2) If for any cause a person was deprived of his liberty idem,

the period of detention shall not be counted in determining

the period of residence under subsection 1

.

(3) If a person was absent due to seasonal employment fori^em.

a period of not more than six months in any year, that period

shall not be counted in determining the period of residence

under subsection 1. 1947, c. 46, s. 15, amended.

13.— (1) The cost of establishing, erecting and maintaining cost of

a home for the aged in a district shall be defrayed by the ^fsTrtcts!

municipalities in the district in proportion to the amount of

their assessments according to the last revised assessment rolls.

1947, c. 31, s. 11 (1), amended.

(2) The Lieutenant-Governor in Council may direct pay- Provincial

ment out of the Consolidated Revenue Fund of such amount
to defray the cost of establishing and erecting a home for the

aged in a district as he may determine in accordance with the

regulations and based upon the proportion of such cost that

is allocated to the unorganized portions of the district.

(3) The board shall apportion the amount that it estimates Raising of

will be required to establish and erect a new home for thelmounts.

aged or an addition to or extension of an existing home for

the aged among the municipalities in the district and notify

the clerk of each such municipality of the amount to be

provided and each such municipality shall raise the sum so

required to be provided.

(4) The board shall in each year apportion the amount General

that it estimates will be required to defray the expenditures expenses,

for that year among the municipalities in the district, and
shall on or before the 31st day of January notify the clerk

of each such municipality of the amount to be provided and
each such municipality shall include such amount in its

estimates for the then current year and levy and collect such

amount in like manner as taxes are levied and collected and
shall pay such amount to the board on demand. New.

14.—(1) When the Minister has approved the plans for a Provincial

new building to be used as a home for the aged or for an new
^^^ °^

addition to or an extension of an existing home for the aged,e"c!'^^'^^^'

the Lieutenant-Governor in Council may direct payment out

of the Consolidated Revenue Fund to the municipality or

board, as the case may be, responsible for the home of an
amount not exceeding fifty per centum of the cost thereof

to the municipality, or the municipalities in the district. 1947,

c. 46, s. 19, amended.
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payable. (2) Payments under subsection 1 may be made either when
the home for the aged or the addition or extension thereto is

completed and ready for occupancy or from time to time

during construction thereof as may be deemed expedient. New.

Provincial 15, There shall be paid out of such moneys as may be
subsidy on

r , t t •
i

• • i- i •

operating voted therefor by the Legislature to every municipality having

a home for the aged and every board of a home for the aged

in a district an amount equal to one-half of the amount paid

out by the municipality or board for the operation and main-

tenance of the home for the aged, computed in the manner
prescribed by the regulations. New.

subsidy^for 1^- There shall be paid out of such moneys as may be voted

mforganized therefor by the Legislature to every municipality having a
territory. home for the aged and every board of a home for the aged in a

district an amount per day computed in the manner prescribed

in the regulations as the cost of maintenance for each person

whose residence before admission to the home for the aged

was in unorganized territory. New.

Regulations. 17. xhe Lieutenant-Governor in Council may make regu-

lations,—

(a) prescribing the manner of establishing boards;

{h) governing the qualifications of superintendents and

members of staffs of homes for the aged and prescrib-

ing their powers and duties;

(c) prescribing rules governing homes for the aged, the

residents therein and the staffs thereof;

{d) prescribing the records that shall be kept under this

Act and prescribing the returns that shall be made
to the Minister;

{e) designating the medical services that shall be provided

for residents of homes for the aged

;

(/) prescribing the manner of computing the cost of

maintenance of homes for the aged;

(g) prescribing the manner of computing the proportion of

the cost of construction of homes for the aged in

districts which shall be allocated to the unorganized

portions of the districts;

{h) prescribing the forms to be used under this Act, and

{i) respecting any other matter necessary or advisable to

carry out effectively the intent and purpose of this

Act. New.
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18. The District Homes for the Aged Act, 1947, The Homes H'^'^^^f^
3i,

for the Aeed Act, 1947 and sections 2 and 3 of The Statute Lawo. 87 ss. 2. 3,

A 7 A ^^r, II repealed.
Amendment Act, 1948 are repealed.

19. This Act may be cited as The Homes for the Aged ^c^, Short title.

1949.
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Explanatory NotE

The Bill combines and consolidates the former Homes for the Aged
Act and District Homes for the Aged Act.

Changes have been made which eliminate objectionable features of

the Acts which emphasized the indigency of persons to be admitted to
such homes.

New principles introduced permit,

—

(1) the payment from the Consolidated Revenue Fund of that pro-
portion of the cost of constructing a home for the aged in a dis-

trict which may be allocated to the unorganized portions of the
district;

(2) The payment of 50% of the cost to municipalities of maintaining
a home for the aged;

(3) the payment of maintenance for persons admitted from the un-
organized portion of a district.

In addition the amount to be paid from the Consolidated Revenue
Fund toward the cost of constructing a new home or extensions to an
existing home is increased from 25% to 50%.
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No. 110 1949

BILL
The Homes for the Aged Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. In this Act,—
Ji^*®!^®**"

(a) "Minister" means Minister of Public Welfare; "Minister";

(&) "district" means territorial district; "district";

(c) "municipality" means city, county or separated "munici-

town, but in a territorial district municipality means
^^

'
^ '

city, town, village or township; and

(d) "board" means board of management. 1947, c. 46, "board",

s. 1, amended.

2.— (1) Except as otherwise provided, every municipality Homes in

not in a district shall establish, erect and maintain to the

satisfaction of the Minister, a home for the aged.

(2) In lieu of establishing separate homes for the aged. Joint homes,

the councils of two or three contiguous municipalities not in a

district may, with the approval in writing of the Minister,

enter into an agreement for the establishment, erection and
maintenance of, and may establish, erect and maintain a
joint home for the aged. 1947, c. 46, s. 2, amended.

3.—(1) When a by-law authorizing the same has been^oinesin

passed in a majority of the municipalities in any district,

a home for the aged shall be established, erected and main-

tained by all the municipalities in the district.

(2) When by-laws authorizing the same have been passed Jo'ii* homes,

in a majority of the municipalities in two or more contiguous

districts a joint home for the aged may be established, erected

and maintained by all the municipalities in such contiguous

districts.

(3) When by-laws under this section have been passed, Transmission

certified copies thereof shall be transmitted forthwith to the
°*^ '^^"'*^°'

Minister.
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(4) The Lieutenant-Governor in Council may appoint a

board which shall be a corporation and shall consist of five

persons resident in the district, and in the case of contiguous

districts agreeing to join in a joint home for the aged the board

shall consist of three persons resident in each of the districts.

(5) The board shall select the site for the home for the

aged.

Powers of (6) The board shall have charge of the home for the aged.
boards. ^ j ^..tt

1947, c. 31, ss. 2-7, amended.

plan—

^

*•— (1) ^ home for the aged shall not be erected until the
approval of; gjte and plans of the building have been approved by the

Minister.

not to be
changed.

Agreements
with
contiguous
munici-
palities for
care of
persons.

(2) There shall be no change in site, and no sale or disposal

of any portion thereof and no structural alteration in the

building without the approval of the Minister. 1947, c. 46,

s. 4, amended.

5. Notwithstanding sections 2 and 3 the council of any

municipality not having a home for the aged or a joint home
for the aged may, with the approval of the Minister, enter

into an agreement with the council of any municipality having

a home for the aged or the councils of any municipalities

having a joint home for the aged or the board of any home for

the aged in a district, respecting the admission thereto and the

maintenance therein of residents of the municipality coming

within the classes of persons mentioned in section 11. New.

tFiupelhi^^^ 6.— (1) The council of a municipality that establishes,

tendents. erects and maintains a home for the aged shall, with the

approval of the Lieutenant-Governor in Council, appoint a

superintendent therefor.

Idem.
^2) Where a joint home for the aged is established, erected

and maintained, or where a home for the aged is established,

erected and maintained in a district, the board shall, with the

approval of the Lieutenant-Governor in Council, appoint a

superintendent therefor.

'^f^staff*'"*'^* (^) ^^^ council of the municipality having a home for the

aged or the board of a home for the aged in a district shall

appoint such staff as the superintendent may require for the

due carrying out of his duties. 1947, c. 46, s. 7, amended.

Agreements 7 — (1) The council of a municipality having a home for the

sewerage aged or the board of a home for the aged in a district may enter

into agreements with the council of any municipality for

connecting the home for the aged with the sewerage system of

such municipality.

system to
homes for
the aged.
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(2) The council of a municipality having a home for the
^•^'^*J"^^|^j

aged or the board of a home for the aged in a district may enter water, eiec-

into agreements with The Hydro-Electric Power Commission and power,

of Ontario or with the council of any municipality or person

owning or operating a waterworks system, or works for the

production and supply of electricity for light, heat or power,

for the supply of water for domestic purposes and for fire

protection or of electricity for light, heat or power purposes

at the home for the aged.

(3) For the purpose of connecting such home for the aged Power to

with any such system or works, any lands or highways may necessary

be entered upon, passed over or dug up, sewers constructed, intervening

pipes laid down, poles or wires put in place and all work done ''*'^'^*'"

in or upon such lands and highways as may be necessary,

due compensation being made to the oMmers thereof as provided

hy The Municipal Act. S^ee^*''*"

(4) Where two or more municipalities have established a powers of

joint home for the aged, they shall have, in respect of such[^^g"'ac?fjjg

home, all the powers conferred by this section upon the-'^'"*^^-

council of a municipality or board. 1947, c. 46, s. 9, amended.

8. Subject to the approval of the Ontario Municipal Board, Debentures.

any municipality may issue debentures for raising such sums
as may be necessary for the purchase of a site or the erection

of buildings for a home for the aged, or the purchase of land

to be used in connection therewith, or for any addition to or

improvement of such buildings, or for the purpose of any
system or works authorized by section 7. 1947, c. 46, s. 10,

amended.

9.— (1) The council of a municipality having a home for the Equipment,

aged or the board of a home for the aged in a district shall

provide such equipment and materials as will enable the

residents of the home for the aged to engage in handicrafts

and other such occupations.

(2) Upon a legally qualified medical practitioner certifying Work,

that any resident of a home for the aged is physically able to

engage in household, farm or other work in or about the home
for the aged, the superintendent thereof may encourage the

resident to engage in such work. New.

(3) A magistrate may, by writing under his hand, commit Coinmittai

any person who is over sixty years of age and who is unable to

care properly for himself to a home for the aged. 1946, c. 46,

s. 14 (1), amended.

(4) Any person coming within any of the classes mentioned ment^for

in section 1 1 may be admitted to a home for the aged by the admission,

superintendent upon receipt of,

—
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(a) an authorization in the prescribed form signed by
the head of a municipaHty or, where there is a welfare

unit, by the administrator or, in a district where there

is no welfare unit and where the person resides in

unorganized territory, by the provincial welfare

administrator of the district;

(&) an application in the prescribed form, signed by the

person to be admitted;

(c) a statement in the prescribed form, signed by the

welfare officer of the municipality or district; and

(d) a statement in the prescribed form, signed by a

legally qualified medical practitioner designated by
the municipality having the home for the aged or

board of a home for the aged in a district, as the

physician for the home for the aged. New.

Reimburse- 10.— (1) An applicant for admission to a home for the

maintenance aged or a resident therein or any person on his behalf may
reimburse the municipality or the board, if the home for the

aged is in a district, in whole or in part for his maintenance.

cost

m^^nt'^nan'ce ^^^ ^^^ municipality having a home for the aged or the

cost. board of any home for the aged in a district shall be entitled

to recover out of the estate of any deceased resident of the

home, as a debt due by the resident to such municipality or

board, the net cost of the maintenance of the resident while

he resided in the home. 1947, c. 46, s. 12 (3), amended.

Who may be H. The classes of persons who may be admitted to a home
admitted. . , i i n i

tor the aged shall be,

—

(a) anyone over the age of sixty years who is incapable

of supporting himself, or unable to care properly for

himself;

(&) anyone who is mentally incompetent and ineligible

for committal to an institution under The Mental

Rev. Stat., Hospitals Act, who requires care, supervision and
control for his protection;

(c) anyone over the age of sixty years who is confined

to bed but does not require care in a public hospital

or hospital for incurables; or

(d) anyone under the age of sixty years who because of

special circumstances cannot be cared for adequately
elsewhere when his admission has been approved by
the Minister. New.
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12.— (1) For the purposes of this Act an applicant for ^^^^'^e'^^'®-

admission to a home for the aged shall be deemed to be a

resident of a municipality if he has resided therein for a

period of twelve consecutive months.

(2) If for any cause a person was deprived of his liberty idem,

the period of detention shall not be counted in determining

the period of residence under subsection 1. 1947, c. 46, s. 15,

amended.
Idem.

(3) If a person was absent due to seasonal employment for

a period of not more than six months in any year, that period

shall not be counted in determining the period of residence

under subsection 1. New.

13.— (1) The cost of establishing, erecting and maintaining hpmes in

a home for the aged in a district shall be defrayed by the ^^ "^^ ^"

municipalities in the district in proportion to the amount of

their assessments according to the last revised assessment rolls.

1947, c. 31, s. 11 (1), amended.
„ . „ ., ,. Provincial

(2) The Lieutenant-Governor in Council may direct pay- subsidy.

ment out of the Consolidated Revenue Fund of such amount
to defray the cost of establishing and erecting a home for the

aged in a district as he may determine in accordance with the

regulations and based upon the proportion of such cost that

is allocated to the unorganized portions of the district.

(3) The board shall apportion the amount that it estimates estimated

will be required to establish and erect a new home for the^™°"'^*^'

aged or an addition to or extension of an existing home for

the aged among the municipalities in the district and notify

the clerk of each such municipality of the amount to be

provided and each such municipality shall raise the sum so

required to be provided.

(4) The board shall in each year apportion the amount operating

that it estimates will be required to defray the expenditures
®^^^"^^^'

for that year among the municipalities in the district, and
shall on or before the 31st day of January notify the clerk

of each such municipality of the amount to be provided and
each such municipality shall include such amount in Its

estimates for the then current year and levy and collect such

amount in like manner as taxes are levied and collected and
shall pay such amount to the board on demand. New.

14.—(1) When the Minister has approved the plans for asubsidyon

new building to be used as a home for the aged or for an buildings.

addition to or an extension of an existing home for the aged,®*^-

the Lieutenant-Governor in Council may direct payment out

of the Consolidated Revenue Fund to the municipality or

board, as the case may be, responsible for the home of an
amount not exceeding fifty per centum of the cost thereof

to the municipality, or the municipalities In the district. 1947,

c. 46, s. 19, amended.
110



When
payable.

Provincial
subsidy on
operating
costs.

Provincial
subsidy for
residents of
unorganized
territory.

(2) Payments under subsection 1 may be made either when
the home for the aged or the addition or extension thereto is

completed and ready for occupancy or from time to time

during construction thereof as may be deemed expedient. New.

15. There shall be paid out of such moneys as may be

voted therefor by the Legislature to every municipality having

a home for the aged and every board of a home for the aged
in a district an amount equal to one-half of the amount paid

out by the municipality or board for the operation and main-
tenance of the home for the aged, computed in the manner
prescribed by the regulations. New.

16. There shall be paid out of such moneys as may be voted

therefor by the Legislature to every municipality having a

home for the aged and every board of a home for the aged in a

district an amount per day computed in the manner prescribed

in the regulations as the cost of maintenance for each person

whose residence before admission to the home for the aged

was in unorganized territory. New.

Regulations. 17, The Lieutenant-Governor in Council may make regu-

lations,

—

(a) prescribing the manner of establishing boards;

(6) governing the qualifications of superintendents and

members of staffs of homes for the aged and prescrib-

ing their powers and duties;

(c) prescribing rules governing homes for the aged, the

residents therein and the staffs thereof;

id) prescribing the records that shall be kept under this

Act and prescribing the returns that shall be made
to the Minister;

{e) designating the medical services that shall be provided

for residents of homes for the aged

;

(/) prescribing the manner of computing the cost of

maintenance of homes for the aged;

(g) prescribing the manner of computing the proportion of

the cost of construction of homes for the aged in

districts which shall be allocated to the unorganized

portions of the districts;

{h) providing for the admission to homes for the aged of

residents of unorganized territory and prescribing

the manner of computing the cost of maintenance of

such persons in homes for the aged

;

""IPC
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(i) prescribing the forms to be used under this Act, and

(J) respecting any other matter necessary or advisable to

carry out effectively the intent and purpose of this

Act. New.

18. The District Homes for the Aged Act, 1947, The Homes x^at, cc. 31.

for the Aged Act, 1947 and sections 2 and 3 of The Statute Lawt^iWa^k, 3.'

Amendment Act, 1948 are repealed. repealed.
'

19. This Act may be cited as The Homes for the Aged Act, short title

1949,
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No. 110 1949

BILL
The Homes for the Aged Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. In this Act,— tion,—
™**"

(a) "Minister" means Minister of Public Welfare; "Minister";

(b) "district" means territorial district; "district";

(c) "municipality" means city, county or separated "munioi-

town, but in a territorial district municipality means ^^ ^ ^ '

city, town, village or township; and

(d) "board" means board of management. 1947, c. 46, "board".

s. 1, amended.

2.—(1) Except as otherwise provided, every municipality Homes in
,. . Ill 11-1 1 • • 1 counties, etc.

not m a district shall establish, erect and maintain to the

satisfaction of the Minister, a home for the aged.

(2) In lieu of establishing separate homes for the aged.Jo^'^* homes,

the councils of two or three contiguous municipalities not in a

district may, with the approval in writing of the Minister,

enter into an agreement for the establishment, erection and
maintenance of, and may establish, erect and maintain a

joint home for the aged. 1947, c. 46, s. 2, amended.

3.— (1) When a by-law authorizing the same has been ^o^^J^ey^^

passed in a majority of the municipalities in any district,

a home for the aged shall be established, erected and main-

tained by all the municipalities in the district.

(2) When by-laws authorizing the same have been passed J°*"* homes,

in a majority of the municipalities in two or more contiguous

districts a joint home for the aged may be established, erected

and maintained by all the municipalities in such contiguous

districts.

(3) When by-laws under this section have been passed. Transmission

certified copies thereof shall be transmitted forthwith to the
°^ ''^"^*^^'

Minister.
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How
composed.

Site for
home.

(4) The Lieutenant-Governor in Council may appoint a
board which shall be a corporation and shall consist of five

persons resident in the district, and in the case of contiguous
districts agreeing to join in a joint home for the aged the board
shall consist of three persons resident in each of the districts.

(5) The board shall select the site for the home for the

aged.

boards^.
°^

^^^ ^^^ board shall have charge of the home for the aged.

1947, c. 31, ss. 2-7, amended.

Site^and 4

—

^^^ ^ 1^^^^^ f^j. ^^^ ^^^^ g|^^|j ^^^^ ^^ erected until the
approval of; q[^q ^^d plans of the building have been approved by the

Minister.

changed. (2) There shall be no change in site, and no sale or disposal

of any portion thereof and no structural alteration in the

building without the approval of the Minister. 1947, c. 46,

s. 4, amended.

Agreements
with
contiguous
munici-
palities for
care of
persons.

5. Notwithstanding sections 2 and 3 the council of any
municipality not having a home for the aged or a joint home
for the aged may, with the approval of the Minister, enter

into an agreement with the council of any municipality having

a home for the aged or the councils of any municipalities

having a joint home for the aged or the board of any home for

the aged in a district, respecting the admission thereto and the

maintenance therein of residents of the municipality coming
within the classes of persons mentioned in section 11. New.

of^s^u°periS-''* 6.— (1) The council of a municipality that establishes,
tendents. erects and maintains a home for the aged shall, with the

approval of the Lieutenant-Governor in Council, appoint a

superintendent therefor.

^^®"^'
. (2) Where a joint home for the aged is established, erected

and maintained, or where a home for the aged is established,

erected and maintained in a district, the board shall, with the

approval of the Lieutenant-Governor in Council, appoint a

superintendent therefor.

of'staff*"^^^* (^) The council of the municipality having a home for the

aged or the board of a home for the aged in a district shall

appoint such staff as the superintendent may require for the

due carrying out of his duties. 1947, c. 46, s. 7, amended.

Agreements
for extending
sewerage
system to
homes for
the aged.

7.— (1) The council of a municipality having a home for the

aged or the board of a home for the aged in a district may enter

into agreements with the council of any municipality for

connecting the home for the aged with the sewerage system of

such municipality.
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(2) The council of a municipality having a home for the ^°^^''^^|^j

aged or the board of a home for the aged in a district may enter water, eiec-

into agreements with The Hydro-Electric Power Commission and power.

of Ontario or with the council of any municipality or person

owning or operating a waterworks system, or works for the

production and supply of electricity for light, heat or power,

for the supply of water for domestic purposes and for fire

protection or of electricity for light, heat or power purposes

at the home for the aged.

(3) For the purpose of connecting such home for the aged Power to

with any such system or works, any lands or highways may necessary

be entered upon, passed over or dug up, sewers constructed, intervening

pipes laid down, poles or wires put in place and all work done^^"^^"

in or upon such lands and highways as may be necessary,

due compensation being made to the owners thereof as provided

by The Municipal Act.
^Yee^*^*"'

(4) Where two or more municipalities have established a powers of

joint home for the aged, they shall have, in respect ofsuch^^"g"^^^^-^g

home, all the powers conferred by this section upon theJ^^"*'^-

council of a municipality or board. 1947, c. 46, s. 9, amended.

8. Subject to the approval of the Ontario Municipal Board, Debentures.

any municipality may issue debentures for raising such sums
as may be necessary for the purchase of a site or the erection

of buildings for a home for the aged, or the purchase of land

to be used in connection therewith, or for any addition to or

improvement of such buildings, or for the purpose of any
system or works authorized by section 7. 1947, c. 46, s. 10,

amended.

9.— (1) The council of a municipality having a home for the Equipment,

aged or the board of a home for the aged in a district shall®
*^"

provide such equipment and materials as will enable the

residents of the home for the aged to engage in handicrafts

and other such occupations.

(2) Upon a legally qualified medical practitioner certifying work,

that any resident of a home for the aged is physically able to

engage in household, farm or other work in or about the home
for the aged, the superintendent thereof may encourage the

resident to engage in such work. New.

(3) A magistrate may, by writing under his hand, commit Committal«• • y> 11* 11 ^^ H0IX16*
any person who is over sixty years oi age and who is unable to

care properly for himself to a home for the aged. 1947, c. 46,

s. 14 (1), amended.

(4) Any person coming within any of the classes mentioned ment'for
in section 11 may be admitted to a home for the aged by the^^"^'ss*°"-

superintendent upon receipt of,

—
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(a) an authorization in the prescribed form signed by

the head of a municipaHty or, where there is a welfare

unit, by the administrator or, in a district where there

is no welfare unit and where the person resides in

unorganized territory, by the provincial welfare

administrator of the district;

(&) an application in the prescribed form, signed by the

person to be admitted;

(c) a statement in the prescribed form, signed by the

welfare officer of the municipality or district; and

(d) a statement in the prescribed form, signed by a

legally qualified medical practitioner designated by
the municipality having the home for the aged or

board of a home for the aged in a district, as the

physician for the home for the aged. New.

Reimburse- 10.— (1) An applicant for admission to a home for the
mon't for tr r
maintenance aged or a resident therein or any person on his behalf may
°°^ '

reimburse the municipality or the board, if the home for the

aged is in a district, in whole or in part for his maintenance.

maintenance
^"^^ ^^^ municipality having a home for the aged or the

cost. board of any home for the aged in a district shall be entitled

to recover out of the estate of any deceased resident of the

home, as a debt due by the resident to such municipality or

board, the net cost of the maintenance of the resident while

he resided in the home. 1947, c. 46, s. 12 (3), amended.

Who may be H. The classes of persons who may be admitted to a home
for the aged shall be,

—

{a) anyone over the age of sixty years who is incapable

of supporting himself, or unable to care properly for

himself;

(&) anyone who is mentally incompetent and ineligible

for committal to an institution under The Mental

Rev. Stat., Hospitals Act, who requires care, supervision and
*''^®^" control for his protection;

(c) anyone over the age of sixty years who is confined

to bed but does not require care in a public hospital

or hospital for incurables; or

{d) anyone under the age of sixty years who because of

special circumstances cannot be cared for adequately

elsewhere when his admission has been approved by
the Minister. New.
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12.— (1) For the purposes of this Act an appHcant for ^®^**^®°''®'

admission to a home for the aged shall be deemed to be a

resident of a municipality if he has resided therein for a

period of twelve consecutive months.

(2) If for any cause a person was deprived of his liberty idem,

the period of detention shall not be counted in determining

the period of residence under subsection 1. 1947, c. 46, s. 15,

amended.
Idem.

(3) If a person was absent due to seasonal employment for

a period of not more than six months in any year, that period

shall not be counted in determining the period of residence

under subsection 1. New.

13.—(1) The cost of establishing, erecting and maintaining hpmes in

a home for the aged in a district shall be defrayed by the^'^*"°*^*

municipalities in the district in proportion to the amount of

their assessments according to the last revised assessment rolls.

1947, c. 31, s. 11 (1), amended.

/ \ rr^i T • /-^ • /-« M 1- Provincial

(2) The Lieutenant-Governor m Council may direct pay- subsidy,

ment out of the Consolidated Revenue Fund of such amount
to defray the cost of establishing and erecting a home for the

aged in a district as he may determine in accordance with the

regulations and based upon the proportion of such cost that

is allocated to the unorganized portions of the district.

(3) The board shall apportion the amount that it estimates estimated

will be required to establish and erect a new home for the
^'"°"'^*^'

aged or an addition to or extension of an existing home for

the aged among the municipalities in the district and notify

the clerk of each such municipality of the amount to be

provided and each such municipality shall raise the sum so

required to be provided.

(4) The board shall in each year apportion the amount operating

that it estimates will be required to defray the expenditures
®^^®'^^*^*

for that year among the municipalities in the district, and
shall on or before the 31st day of January notify the clerk

of each such municipality of the amount to be provided and
each such municipality shall include such amount in its

estimates for the then current year and levy and collect such

amount in like manner as taxes are levied and collected and
shall pay such amount to the board on demand. New.

14.—(1) When the Minister has approved the plans for asubJidyon

new building to be used as a home for the aged or for an fundings,

addition to or an extension of an existing home for the aged,®*^'

the Lieutenant-Governor in Council may direct payment out

of the Consolidated Revenue Fund to the municipality or

board, as the case may be, responsible for the home of an
amount not exceeding fifty per centum of the cost thereof

to the municipality, or the municipalities in the district. 1947,

c. 46, s. 19, amended.
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paylbie. ^^) Payments under subsection 1 may be made either when
the home for the aged or the addition or extension thereto is

completed and ready for occupancy or from time to time

during construction thereof as may be deemed expedient. New.

Provincial 15. There shall be paid out of such moneys as may be
operating votcd therefor by the Legislature to every municipality having

a home for the aged and every board of a home for the aged

in a district an amount equal to one-half of the amount paid

out by the municipality or board for the operation and main-

tenance of the home for the aged, computed in the manner
prescribed by the regulations. New.

subsidy^for 1^- There shall be paid out of such moneys as may be voted

unorganized therefor by the Legislature to every municipality having a
territory. home for the aged and every board of a home for the aged in a

district an amount per day computed in the manner prescribed

in the regulations as the cost of maintenance for each person

whose residence before admission to the home for the aged

was in unorganized territory. New.

Regulations. 17. The Lieutenant-Governor in Council may make regu-

lations,

—

(a) prescribing the manner of establishing boards;

{h) governing the qualifications of superintendents and
members of staffs of homes for the aged and prescrib-

ing their powers and duties;

(c) prescribing rules governing homes for the aged, the

residents therein and the staffs thereof;

{d) prescribing the records that shall be kept under this

Act and prescribing the returns that shall be made
to the Minister;

{e) designating the medical services that shall be provided

for residents of homes for the aged

;

(J) prescribing the manner of computing the cost of

maintenance of homes for the aged

;

{g) prescribing the manner of computing the proportion of

the cost of construction of homes for the aged in

districts which shall be allocated to the unorganized
portions of the districts;

{h) providing for the admission to homes for the aged of

residents of unorganized territory and prescribing

the manner of computing the cost of maintenance of

such persons in homes for the aged

;
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(i) prescribing the forms to be used under this Act, and

(j) respecting any other matter necessary or advisable to

carry out effectively the intent and purpose of this

Act. New.

18. The District Homes for the Aged Act, 1947, The Homes iQ'ir. cc. 3i,

for the Aged Act, 1947 and sections 2 and 3 of The Statute Lawt. sT^ss^a. 3.

Amendment Act, 1948 are repealed.
repealed.

19. This Act may be cited as The Homes for the Aged ^c^, short title.

1949.
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Explanatory Notes

Section 1. The clause is extended in scope to properly describe a
neglected child of the type mentioned.

Section 2. The section, which provides that no application for the

commitment of a child born out of wedlock shall be made without the

consent in writing of the Provincial Officer designated under The Children

of Unmarried Parents Act, is repealed, as it is considered that the consent
of the Provincial Officer is unnecessary, this being the only type of case

where such consent is required.

Section 3. These subsections are new. They provide a provincial

subsidy of twenty-five per cent of the net cost to a municipality of main-
taining a child committed to the custody of a children's aid society.

Section 4. Section 40 is new. It provides a provincial subsidy to
children's aid societies of twenty-five per cent of the amount mentioned.
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No. Ill 1949

BILL
An Act to amend The Children's Protection Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subclause x of clause j of section 1 of The Children's Rev. sta.t..

Protection Act is repealed and the following substituted ci. i.
'
^' '

therefor: re-enacted.

(x) a child born out of lawful wedlock who is deserted,

or whose mother is dead and who is not being properly

cared for by anyone, or whose mother is unable, or

through misconduct is unfit, to properly care for him.

2. Subsection 16 of section 7 of The Children's Protection B^v. st&t..

A t
•

\ A c. 312, s. 7,
Act IS repealed. subs. i6.

repealed.

3. Section 10 of The Children's Protection Act, as amended ^^fo^^^Vo
by section 4 of The Statute Law Amendment Act, 1942 and amended,

section 2 of The Children's Protection Amendment Act, 1947, is

further amended by adding thereto the following subsections:

(11) Where an order is made against a municipality Provincial

under subsection 1 there shall be paid to the munici- maintenance

pality an amount equal to twenty-five per centum °*^ *^*^'''^'"®'^'

of the amount of the net expenditures of the munici-

pality under such order.

(12) The amounts payable to a municipality under sub- Moneys to

section 11 shall be paid out of such moneys as may be

appropriated therefor by the Legislature.

4. Section 40 of The Children's Protection Act is repealed
^®Ji2^*s*'40

and the following substituted therefor: re-enacted.

40.—(1) In accordance with the regulations there shall
^'j^^^ljj';®

be paid to each children's aid society in each year aid societies,

a grant of such amount as may be approved by the

Lieutenant-Governor in Council.

(2) There shall be paid to each children's aid society Provincial
, f e 1 aid to

an amount equal to twenty-nve per centum oi the children's
'

aid societies.
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Moneys to
be voted.

Regulations.

amount of the funds it obtains each year from any
campaign conducted to obtain private donations,

whether the campaign is conducted by the society

only or is part of a joint campaign but not from
endowments, investments or payments made by a
municipahty as grants in excess of its statutory

liabiHty under this Act.

(3) The amounts payable to children's aid societies under
this section shall be paid out of such moneys as may
be appropriated therefor by the Legislature.

41. The Lieutenant-Governor in Council may make
regulations,

—

(a) prescribing the manner of computing the

amounts of provincial grants or subsidies

under this Act;

(b) prescribing the conditions, times or manner of

payment of provincial grants or subsidies

under this Act;

(c) prescribing the records to be kept under this

Act and the returns to be made to the Minister;

{d) prescribing the forms to be used under this

Act;

(e) prescribing the duties of children's aid societies

and prescribing the qualifications of members
of their staffs;

(/) governing the appointment and qualifications

of local superintendents and prescribing their

powers and duties;

(g) governing the construction, alteration and
remodelling of shelters; and

(h) respecting any other matter necessary or ad-

visable to carry out effectively the intent and
purpose of this Act.

ment"(ff"Act. ^- ^his Act shall come into force on the day it receives the

Royal Assent.

Short title. g. This Act may be cited as The Children's Protection

Amendment Act, 1949.
'>
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Section 41 is revised in order to facilitate proper administration. The
new clauses are complementary to the new provisions in the Act respecting
provincial grants and subsidies.
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No. Hi 1949

BILL
An Act to amend The Children's Protection Act,

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subclause x of clause j of section 1 of The Children'
s
'Rev sta.t..
c 312 8 X

Protection Act is repealed and the following substituted ci.y.

, f subcl. X,
thereior: re-enacted.

(x) a child born out of lawful wedlock who is deserted,

or whose mother is dead and who is not being, properly

cared for by anyone, or whose mother is unable, or

through misconduct is unfit, to properly care for him.

2. Subsection 16 of section 7 of The Children's Pro/ec/iowRey. stat..
. .

, ,
0.312,8.7.

Act is repealed. subs. i6.
repealed.

3. Section 10 of The Children's Protection Act, as amended
f^^^^^^^-^

by section 4 of The Statute Law Amendment Act, 1942 and amended,

section 2 of The Children's Protection Amendment Act, 1947, is

further amended by adding thereto the following subsections:

(11) Where an order is made against a municipality Provincial

under subsection 1 there shall be paid to the munici- maintenance

pality an amount equal to twenty-five per centum °^°^'''^'"®"*

of the amount of the net expenditures of the munici-

pality under such order.

(12) The amounts payable to a municipality under sub- Moneys to

..,.., 1,, • . f 1 u "56 voted.
section 11 shall be paid out of such moneys as may be

appropriated therefor by the Legislature.

4. Section 40 of The Children's Protection Act is repealed Je^J2?8.*40.

and the following substituted therefor: re-enacted.

40.—(1) In accordance with the regulations there shall J};;fJ*|J;o

be paid to each children's aid society in each year aid societies.

a grant of such amount as may be approved by the

Lieutenant-Governor in Council.

(2) There shall be paid to each children's aid society Provincial

an amount equal to twenty-five per centum of the children's
aid societies.
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amount of the funds it obtains each year from any
campaign conducted to obtain private donations,
whether the campaign is conducted by the society
only or is part of a joint campaign but not from
endowments, investments or payments made by a
municipality as grants in excess of its statutory
liability under this Act.

bJ°voS*° ^^^ ^^^ amounts payable to children's aid societies under
this section shall be paid out of such moneys as may
be appropriated therefor by the Legislature.

41. The Lieutenant-Governor in Council may make
regulations,

—

(a) prescribing the manner of computing the
amounts of provincial grants or subsidies

under this Act;

(b) prescribing the conditions, times or manner of

payment of provincial grants or subsidies
under this Act; .

(c) prescribing the records to be kept under this

Act and the returns to be made to the M inister

;

(d) prescribing the forms to be used under this

Act

;

(e) prescribing the duties of children's aid societies

and prescribing the qualifications of members
of their staffs

;

(/) governing the appointment and qualifications

of local superintendents and prescribing their

powers and duties;

(s) governing the construction, alteration and
remodelling of shelters; and

(h) respecting any other matter necessary or ad-

visable to carry out effectively the intent and
purpose of this Act.

Sent^o^Ac't. ^- This Act shall come into force on the day it receives the
Royal Assent.

Short title. 6. This Act may be cited as The Children's Protection

Amendment Act, 1949.
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Explanatory Note

Section 1. The exemption from duty in regard to religious organiza-
tions is based on the carrying on of their works in Ontario, but most
religious organizations operate throughout Canada. The amendment
recognizes this fact and will extend the exemption by basing it on the
carrying on of their work in Canada.

Section 2. At present where the aggregate value of an estate does not
exceed $25,000, the widow and children and other preferred beneficiaries
are exempt from duty. This amendment will extend this exemption to
$50,000.

Section 3. Where a beneficiary receives an income, annuity or like

benefit, payment of the duty on the value of such benefit is now spread
over a four-year period. The amendment gives further relief by spreading
the payments over the lifetime of the life tenant or for the pericxl of the
annuity, as the case may be, but not more than ten years in any case.

112



No. 112 1949

BILL
An|Act|to'amend|The Succession Duty Act, 1939.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 4 of The Succession Duty Act, 1939 is amended 1939, 2nd
by adding thereto the following subsection: f^i^s 4

amended.

(3) Notwithstanding anything contained in this section, "Canada"

clauses a, 6, c and d of subsection 1 in so far as they for "On-*
apply to religious organizations shall apply to suchrthgious
organizations as if the word "Canada" were sub-

^^<f^J^''^**

stituted for the word "Ontario" wherever it appears
in such clauses.

2. Clause a of subsection 1 of section 6 of The Succession^l'^J^^
Duty Act, 1939 is repealed. s. e/subs.'i.

repealed

.

3.—(1) Subsection 2 of section 15 of The Succession Duty 1939, 2nd

Act, 1939 is repealed and the following substituted therefor :8.®flV subs'. 2.
re-enaoted.

(2) Where any annuity, term of years, life estate or^t"""'**®**

income is created by the will of the deceased or by
any disposition, the duty for which any person who
benefits by such annuity, term of years, life estate

or income is liable with respect thereto shall, unless

otherwise provided herein, be paid in a number of

equal annual instalments equal to,

—

(a) the number of years,

(i) of expectancy of life of such person,

ascertained as provided in subsection 4

of section 2, or

(ii) for which such annuity, term of years

or income is to run,

as the case may be; or

(b) ten,
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whichever is the lesser, and such instalments shall

commence one year after the death of the deceased.

1939. 2nd (2) Subsection 7 of the said section 15 is repealed and the

sfilVsubs. 7. following substituted therefor:
re-enacted.

Annuities, 0) Where any interest in expectancy is an annuity,
***'• term of years, life estate or income, the duty for

which any person who benefits by such interest in

expectancy is liable with respect thereto, shall, if not

sooner paid, be paid in a number of equal annual

instalments equal to,

—

(a) the number of years,

(i) of expectancy of life of such person

ascertained as provided in subsection 4

of section 2, or

(ii) for which such annuity, term of years

or income is to run,

as the case may be; or

(b) ten,

whichever is the lesser and such instalments shall

commence one year after the date when such annuity,

term of years, life estate or income commences to

be enjoyed.

Oommenoe- 4, This Act shall come into force on the 1st day of April,
ment of Act. ^^ .^

' ^ '

1949.

Short title. 6. This Act may be cited as The Succession Duty Amend-
ment Act, 1949.
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No. 112 1949

BILL
An Act to amend The Succession Duty Act, 1939.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 4 of The Succession Duty Act, 1939 is amended 1939. 2nd

by adding thereto the following subsection: f.®i^.s. 4,
amended.

(3) Notwithstanding anything contained in this section, "Canada"
1 , ijfi,.^' r ^1 substituted

clauses a, b, c and a of subsection 1 m so far as they for "On-

apply to religious organizations shall apply to such rehgious

organizations as if the word "Canada" were sub- tf^jfs'!^^'^'

stituted for the word "Ontario" wherever it appears

in such clauses.

2. Clause a of subsection 1 of section 6 of The Succession ^ef|; ^^^^

Duty Act, 1939 is repealed.
oi.^a.^"^^''^'
repealed.

3.—(1) Subsection 2 of section 15 of The Succession Duty i^zq, 2nd
. . Sess c 1

Act, 1939 is repealed and the following substituted therefor :s. 15',' subs*. 2,
re-enacted.

(2) Where any annuity, term of years, life estate or^^^^"'"®^'

income is created by the wall of the deceased or by
any disposition, the duty for which any person who
benefits by such annuity, term of years, life estate

or income is liable with respect thereto shall, unless

otherwise provided herein, be paid in a number of

equal annual instalments equal to,

—

(a) the number of years,

(i) of expectancy of life of such person,

ascertained as provided in subsection 4

of section 2, or

(ii) for which such annuity, term of years

or income is to run,

as the case may be; or

(6) ten,
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whichever is the lesser, and such instalments shall

commence one year after the death of the deceased.

1939,2nd (2) Subsection 7 of the said section 15 is repealed and the

?ilVsubs. 7. following substituted therefor:

re-enacted.

Annuities (^) Where any interest in expectancy is an annuity,
etc. term of years, life estate or income, the duty for

which any person who benefits by such interest in

expectancy is liable with respect thereto, shall, if not

sooner paid, be paid in a number of equal annual

instalments equal to,

—

(a) the number of years,

(i) of expectancy of life of such person

ascertained as provided in subsection 4

of section 2, or

(ii) for which such annuity, term of years

or income is to run,

as the case may be; or

(&) ten,

whichever is the lesser, and such instalments shall

commence one year after the date when such annuity,

term of years, life estate or income commences to

be enjoyed.

Commence- 4. This Act shall come into force on the 1st day of April,
ment of Act. . _ ._

1949.

Short title. 5. This Act may be cited as The Succession Duty Amend-
ment Act, 1949.
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No. 113 1949

BILL
An Act to amend The Provincial Loans Act.

H IS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 2 of section 1 of The Provincial Loans AcfR^^- stat..

, J c. 22, 8. 1,
is repealed. subs. 2,

repealed.

2. Section 2 of The Provincial Loans Act is amended by Rev. stat.,

inserting after the word "thereon" in the third Hne the words amencfed.'

"including regulations for the inscription, registration, trans-

fer, management, exchange and redemption of securities or

any class or type thereof" and by striking out the words

"in London, England, or elsewhere" in the eighth line, so

that the section shall read as follows:

2. The Lieutenant-Governor in Council may make such |^eK"ia*io"s.

regulations as he deems necessary for the manage- etc.

ment of the public debt and the payment of the

interest thereon, including regulations for the inscrip-

tion, registration, transfer, management, exchange

and redemption of securities or any class or type

thereof, and may, subject to the provisions of sec-

tion 3 provide for the creation and management of a

sinking fund, or other means of securing the repay-

ment of any loan raised by the authority of the

Legislature; and may appoint one or more fiscal

agents and agree with them as to the rate of com-

pensation to be allowed them for negotiating loans,

and for paying the interest of the debt, and may pay
the sums necessary to provide the interest, the

sinking fund, or other means aforesaid, and such

compensation out of the Consolidated Revenue Fund.

3. Clause a of subsection 1 of section 3 of The Provincialf^^^X^t'

Loans Act is repealed and the following substituted therefor :^bs^-gJj'^°^-«'

(a) by the issue and sale of debentures of Ontario which By jggue of

shall be in such form or forms, shall be for such <i«^«"*"'"««-

separate sums, shall bear interest at such rate or
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rates, shall be payable' as to principal and interest

at such times and places, and shall contain or be
subject to such conditions or provisions with respect

to the registration and transfer thereof and with
respect to the exchange of debentures of one form
or denomination for debentures of a different form
or denomination of equivalent aggregate principal

amount and bearing the same rate of interest, as

the Lieutenant-Governor in Council may deem
expedient, the principal of such debentures and the

interest thereon to be charged on and paid out of

the Consolidated Revenue Fund.

^®22.^*^6"' *• Section 6 of The Provincial Loans Act is amended by
amended. striking out the words "class of the securities aforesaid" in

the third line and inserting in lieu thereof the word "security"

and by striking out the words "or by issuing one debenture
either fully registered or registered as to principal only in

exchange for ten or more debentures of an equal aggregate

amount" in the third, fourth, fifth and sixth lines, so that

the section shall read as follows:

changeVorm ^- "^^^ Lieutenant-Governor in Council may change the
of debt; form of any part of the debt of Ontario by substi-
oonditions. . . . , ,

'

tutmg one security for another, provided that neither

the capital of the debt nor the annual charge for

interest is thereby increased, except where a security

bearing a lower rate of interest is substituted for one

bearing a higher rate of interest, in which case only

the amount of the capital may be increased by an

amount not exceeding the difference between the

then present value of the securities; but such substi-

tution shall not be made unless the consent of the

holder of the security for which another is substituted

is obtained, or such security is previously purchased

or redeemed by or on account of Ontario, and such

substitution may be made by the sale of a security

of one class and the purchase of that for which it is

desired to substitute it.

ment"oTAct ^" ^^^^ Act shall come into force on the day it receives the

Royal Assent.

Short title. q jj^jg p^^^ ^^^y ^^ cited as The Provincial Loans Amend-
ment Act, 1949.
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Explanatory Note

This bill suspends the operation of The Income Tax Act with respect
to incomes for the calendar year 1949.
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No. 114 1949

BILL
An Act to suspend The Income Tax Act (Ontario)

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Notwithstanding any of the provisions of J'^e Personal

Income Tax Act (Ontario) and amendments, no tax shall be suspeifdedL

levied under the said Act on income of the calendar year Rev. stat.,

nineteen hundred and forty-nine and no person shall be°-^^-

required, without a notice or demand in writing from the

Comptroller of Revenue or the Commissioner of Income Tax
of Canada, or an ofhcer of the Government of Canada on
behalf of the Government of Ontario or an officer of the

Government of Ontario authorized to make such demand,
to file returns under the said Act of income earned during the

calendar year nineteen hundred and forty-nine, but nothing

herein contained shall affect any of the provisions of the said

Act with respect to the income of any person earned prior to

the calendar year nineteen hundred and forty-one.

(2) The provisions of section 32> of The Income Tax ^c^ Returns

(Ontario) requiring any person to deliver a return upon notice ^^v^^'stat..

or demand in writing, and the provisions of sections 41, 42, °- ^^•

43, 44 and 45 of the said Act shall remain in full force and
efifect notwithstanding this Act.

2. This Act shall come into force on the dav it receives commence-
, r, ^ \

" ment of Act.
the Royal Assent.

3. This Act may be cited as The Income Tax Suspension short title.

Act, 1949.
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No. 114 1949

BILL
An Act to suspend The Income Tax Act (Ontario)

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Notwithstanding any of the provisions of TAe Personal

Income Tax Act (Ontario) and amendments, no tax shall be Suspended!

levied under the said Act on income of the calendar year ^ev. stat..

nineteen hundred and forty-nine and no person shall be°-^^"

required, without a notice or demand in writing from the

Comptroller of Revenue or the Commissioner of Income Tax
of Canada, or an officer of the Government of Canada on
behalf of the Government of Ontario or an officer of the

Government of Ontario authorized to make such demand,
to file returns under the said Act of income earned during the

calendar 5^ear nineteen hundred and fort>'-nine, but nothing

herein contained shall affect any of the provisions of the said

Act with respect to the income of any person earned prior to

the calendar year nineteen hundred and forty-one.

(2) The provisions of section 33 of The Income Tax ActnQtums,

(Ontario) requiring any person to deliver a return upon notice Rev^'stat..

or demand in writing, and the provisions of sections 41, 42, °-^^-

43, 44 and 45 of the said Act shall remain in full force and
effect notwithstanding this Act.

2. This Act shall come into force on the day it receives commence-
, ^ , . ment of Act.
the Royal Assent.

3. This Act may be cited as The Income Tax Suspension short title.

Act, 1949.
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Explanatory Notes

Section 1—Subsection 1. The definition of "head office" is clarified.

Subsection 2. The definition of "loss" is for the purpose of deter-
mining what losses may be deducted from income.

Section 2. The new subsection 4 requires a company to designate
its principal office or place of business in Ontario where its statutory head
office is outside of Ontario.

The new subsection 5 describes what is intended to be meant by the
expression "to deal with each other at arms-length" or "not to deal with
each other at arms-length".

115



No. 115 1949

BILL
An Act to amend The Corporations Tax Act, 1939.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Clause g of section 1 of The Corporations Tax ^c/, i939, c. lo.

1939 is repealed and the following substituted therefor: re-enacted.

(g) "Head office" shall mean the place designated in the "Head
charter or by-laws, or both, of a company as being

°^°®"'

its chief office or place of business and shall include,

when such chief office or place of business is outside

of Ontario, the place designated by such company
or the Treasurer as being its principal office or place

of business in Ontario, unless the central accounting

records including the central executive management
of the compny are maintained outside of Ontario or

unless the Treasurer determines that such principal

office or place of business is not the head office of

the company,

(2) The said section 1 is further amended by adding 1939, c. lo.

thereto the following clause: Imended.

(jj)
" Loss" shall mean a loss for a fiscal year computed "Loss",

by applying the provisions of subsections 2, 4, 5, 6

and 6a of section 14 respecting the computation of

the net income of an incorporated company, mutatis

mutandis, but not including in the computation the

exemptions provided by clauses e, f and i of sub-

section 4 of section 14.

2. Section 2 of The Corporations Tax Act, 1939 is amended i9|9' ^ 10,

by adding thereto the following subsections: amended.

(4) For the purposes of this Act, every company, the Designation

head office of which is designated in its charter or o^Pyin^'^^^

by-laws, or both, as being outside of Ontario, shall ^^*^"°'

designate a place which shall be its principal office
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Arms-length.

or place of business in Ontario and, where no such
place is designated by the company, the Treasurer
shall designate such place.

(5) For the purposes of this Act,—

(a) a company and a person or one of several

persons by whom it is directly or indirectly

controlled; or

(b) two or more companies controlled directly or
indirectly by the same person,

shall, without extending the meaning of the ex-

pression "to deal with each other at arms-length",

be deemed not to deal with each other at arms-
length.

s.^io,'8*llbi!'5.
^' Clauses c and d of subsection 5 of section 10 of The

cis. c. d. ' Corporations Tax Act, 1939 are repealed and the following

substituted therefor:
re-enacted.

Real estate
and mining
companies.

{c)

Grain
companies. {d)

In the case of an incorporated company the business

of which is the holding of real estate for sale or rent,

or which merely holds assets, or which owns and
operates international or interprovincial bridges or

tunnels or both, or the operations of which, in the

opinion of the Treasurer, tend to deplete the natural

resources of Canada, the amount of the paid-up

capital which shall be deemed to have been used in

each such province, state or country shall be that

portion of the total paid-up capital remaining after

the deduction of the exemptions provided by clauses

a, b, c, d, f and g of subsection 4, which the book
value of the fixed assets and the goods and supplies

as shown by the inventories, situated in each such

province, state or countiy bear to the book value of

the total fixed assets and the goods and supplies as

shown by the inventories;

In the case of an incorporated company, the chief

business of which is the operation of grain elevators,

the amount of the paid-up capital which shall be
deemed to have been used in each such province,

state or country shall be that portion of the total

paid-up capital remaining after the deduction of the

exemptions provided by clauses a, b, c and g of

subsection 4, which the number of bushels of grain

received during the fiscal year in the elevators

operated by the incorporated company in each such

province, state or country bear to the number of
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Section 3. The clauses re-enacted and enacted by this section pro-

vide formulae for the allocation of taxable capital used in other provinces
closer in effect to those applicable in other provinces.
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bushels of grain received during the fiscal year in all

the elevators operated by the incorporated company;

(g) In the case of every other incorporated company, other

the amount of the paid-up capital which shall be
deemed to have been used in each such province,

state or country shall be that portion of the total

paid-up capital remaining after the deduction of

the exemptions provided by clauses a, b, c and g of

subsection 4, which the gross sales made to or the

gross revenue received from customers residing in

each such province, state or country, bear to the

total gross sales made or gross revenue received,

provided that gross revenue from investments in

the shares, bonds and obligations of other incor-

porated companies and of governments and muni-
cipal and school corporations shall be excluded from
the calculation; and for the purposes of this clause

the residence of a customer of an incorporated

company shall be deemed to be, with respect to

sales made to or gross revenue received from cus-

tomers residing in Canada, in the province,

(i) in which the goods sold by the incorporated

company are received by the customer,

(ii) in which the services sold by the incorporated

company are performed for the customer, or

(iii) in which the customer uses any property,

invention, trade name or other thing from
which the incorporated company derives its

remaining gross revenue represented by rents,

royalties or similar payments,

and with respect to sales made to or gross revenue
received from custojtiers residing outside of Canada,
in the province,

(iv) from which the order for the goods sold is

filled by the incorporated company,

(v) in which, by contract, the incorporated

company receives payment for services per-

formed outside of Canada, or

(vi) in which, by contract, the incorporated com-
pany receives payment of its remaining gross

revenue represented by rents, royalties or

similar payments for the use outside of

Canada of any property, invention, trade

name or other thing,
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unless such incorporated company is subject to

taxation on paid-up capital in the state or country

outside of Canada where the customer actually

resides, in which case, the residence of the customer

shall be deemed to be in such state or country.

1939, c. 10, 4.— (1) Subsection 3 of section 14 of The Corporations Tax

amended^' 'Act, 1939, as apiended by subsections 1 and 2 of section 5 of

The Corporations Tax Amendment Act, 1941, is further

amended by adding thereto the following clause:

Investment (}A Any incorporated company,
companies. \ / j i

(i) the property of which, throughout the fiscal

year, consists, to the extent of eighty per

centum or more, of shares, bonds, marketable

securities or cash,

(ii) the gross income of which, throughout the

fiscal year, is, to the extent of not less than

ninety-five per centum, derived from invest-

ments mentioned in subclause i,

(iii) the property of which, throughout the fiscal

year, consists, to the extent of not more than

ten per centum thereof, of shares, bonds or

securities of any one company or debtor

other than His Majesty in right of Canada,

or of any province or of a Canadian munici-

pality,

(iv) the shares of which are, throughout the fiscal

year, held by persons numbering fifty or more

of whom none holds more than twenty-five

per centum of the whole capital stock thereof,

and

(v) the net income of which for the fiscal year,

is distributed to the shareholders within one

hundred and twenty days after the close of

the fiscal year to the extent of eighty-five

per centum thereof or more; provided that

the term "net income" as used in this sub-

clause means the income that would be tax-

able under this section but for this clause,

plus income that would be exempt from tax

under this section, minus taxes paid to other

governments and minus dividends and interest

received in the form of shares, bonds or other

securities that have not been sold before the

end of the fiscal year.
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Section 4—Subsection 1. Exempts from the tax on income all invest-
ment companies complying with all five conditions set out.
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Subsection 2. Allows a deduction from the income of subsequent
years of all losses sustained by each new company incorporated with head
office in Ontario from date of incorporation to the commencement of the

first fiscal year during which such company earns a profit.
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(2) Clause / of subsection 4 of the said section 14, as re- ^^??' °-vf^^
, , ,

. - . . s. 14, subs. 4,
enacted by subsection 3 of section 3 of The Corporations Tax^^-f (i947,

Amendment Act, 1947, is repealed and the following substituted subs.' 3).
,1 r re-enaoted.
thereior:

(/) The amount of business losses sustained by an in- i^glgg^of new
corporated company, the head office of which is in companies.

Ontario, from the date of its incorporation to the

commencement of the first fiscal year during which
it earns a net income, which for the purposes of this

clause means the amount that results from applying
subsections 2, 4, 5, 6 and 6a of section 14 respecting

the computation of the net income of an incorporated

company, mutatis mutandis, but not including in the

computation the exemptions provided by clauses

e, f and i of subsection 4 of section 14, provided
that,

(i) no amount is deductible in respect of the

losses of an incorporated company sustained

as a result of transactions between the

incorporated company and persons with
whom it was not dealing at arms-length,

(ii) the amount of such business losses is deduc-
tible only to the extent that it exceeds the

aggnegate of the amounts previously deductible

in respect of those losses under this section,

(iii) no amount is deductible in respect of the

loss of any fiscal year until the deductible

losses of previous fiscal years have been

deducted,

(iv) no amount is deductible in respect of losses

from the net income of any fiscal year except

to the extent of the lesser of,

(A) the net income of the incorporated

company for the fiscal year from the

business in which the loss was sus-

tained, or

(B) the net income of the incorporated

company for the fiscal year, and

(v) no amount is deductible in respect of losses

sustained by an incorporated company during

a fiscal year that ended in the calendar year

1948 or during any previous fiscal year.
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s^i4'subs^'4 (^) Clause m of subsection 4 of the said section 14, as
oi- ^ (i9|8.' enacted by subsection 1 of section 3 of The Corporations Tax
subs.' 1),

' Amendment Act, 1948, is repealed and the following substituted
re-enacted. .-, r

therefor

:

Develop- (^) An amount equal to the aggregate of the develop-
mines. ment expenses, or such lesser amount as the Trea-

surer in his absolute discretion may allow, incurred

by an incorporated company after the commence-
ment of its fiscal year ending in the calendar year

1949 with respect to the development in Canada of

^®28 ^*^*" ^ mine as defined in The Mining Tax Act by such

incorporated company, the principal business of

which is the mining of or searching for minerals,

provided that no such deduction shall be allowed

until such mine is abandoned or becomes productive,

and

(i) where the mine is abandoned the amount so

expended, or such lesser amount as the

Treasurer in his absolute discretion may
allow, shall be deducted during the fiscal

year of the company during which such mine
is abandoned, and

(ii) where the mine becomes productive the

amount so expended, or such lesser amount
as the Treasurer in his absolute discretion

may allow, shall be deducted during the

fiscal year of the company during which the

mine becomes productive and subsequent

fiscal years only as and to the extent that

the company charges portions of such amount
in its accounts as amortization of such mine.

sfil.'siibs^'s, (4) Subsection 5 of the said section 14 is amended by
amended. striking out the word "or" at the end of clause h and by

adding thereto the following clauses:

transactions. 0) the amount of any outlay or expense made or in-

curred in respect of a transaction or operation that,

if allowed, would unduly or artificially reduce the

income; or

regan^ng'^ (^) the amount of any outlay or expense to the extent

fncome ^hat it may reasonably be regarded as having been

made or incurred for the purpose of gaining or pro-

ducing income which is exempt from tax under this

section or in connection with property the income
from which would be exempt under this section.
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Subsection 3, Allows the deduction of development expenses on out-
side property from the income of mining companies at the time when such
properties are either abandoned or become productive.

Subsection 4. The new clause j limits deduction from income of
expense that artificially reduces the income.

The new clause k disallows the deduction from income of expenses
laid out to earn income that is exempt from tax.
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Subsection 5. Allows adjustment of the determination of income to
prevent the result of inadequate consideration being paid for goods and

Subsection 6. The clauses re-enacted and enacted by this subsection
provide formulae for the allocation of taxable income earned in other
provinces closer in effect to those applicable in the other provinces.
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(5) The said section 14 is further amended by adding 1939. o. lo.

thereto the following subsections: amended.

(6a) Where an incorporated company purchases any- J^^^j®*^^^*®

thing from a person with whom it is not dealing attJons.

arms-length at a price in excess of the fair market
value, the fair market value thereof shall, for the

purpose of computing the income of the incorporated

company, be deemed to have been paid or to be

payable therefor.

(6b) Where an incorporated company sells anything to idem,

a person with whom it is not dealing at arms-

length at a price less than the fair market value, the

fair market value thereof shall, for the purpose of

computing the income of the incorporated company,
be deemed to have been received or to be receivable

. therefor.

(6c) Where an incorporated company pays or agrees to idem.

pay to a person with whom it is not dealing at arms-

length as price, rental, royalty or other payment for

use or reproduction of any property an amount
computed at a rate higher than that at which

similar payments by other persons in the same kind

of business are computed, an amount computed at

the rate at which similar payments are made by
such other persons shall, for the purpose of com-
puting the income of the incorporated company, be
deemed to have been the amount that is paid or is

payable therefor.

{6d) Where an incorporated company directly or in- idem,

directly distributes to its shareholders any of its

property, either on winding-up, or otherwise, for no
consideration or for a consideration below the fair

market value, if the sale thereof at the fair market
value would have increased the income of the

incorporated company for the fiscal year, it shall be
deemed, for the purpose of determining the income
of the incorporated company, to have sold the

property during the fiscal year and to have received

therefor the fair market value thereof.

(6) Clauses c, d and e of subsection 7 of the said section 14s^if'^ub8!'7
are repealed and the following substituted therefor: ^is. c d. e,

(c) In the case of an incorporated companv the business ^^f' ®?*?*®.,,,. 11 • r ir and mining
of which is the holding of real estate for sale or companies,

rent, or which merely holds assets, or which owns
and operates international or interprovincial bridges
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or tunnels or both, or the operations of which, in

the opinion of the Treasurer, tend to deplete the

natural resources of Canada, the amount of the net

income which shall be deemed to have been derived

from sources within each such province, state or

country shall be that portion of the total net in-

come, exclusive of gross income from investments

in the shares, bonds and obligations of other in-

corporated companies and of governments, muni-
cipal and school corporations which the book value

of the fixed assets and the goods and supplies as

shown by the inventories situated in each such

province, state or country bear to the book value

of the total fixed assets and the goods and supplies

as shown by the inventories; provided that in the

case of any such incorporated company, where the

Treasurer is satisfied that the net income of such

company earned in Ontario and earned in each

such province, state or country outside of Ontario

respectively is capable of accurate determination,

the actual amounts thereof shall be determined in

lieu of the aforesaid calculated amount;

Grain
companies. {d) In the case of an incorporated company, the chief

business of which is the operation of grain elevators,

the amount of the net income which shall be deemed
to have been derived from sources within each such

province, state or country, shall be that portion of

the total net income, exclusive of gross income from

investments in the shares, bonds and obligations of

other incorporated companies and of governments,

municipal and school corporations, which the number
of bushels of grain received during the fiscal year

in the elevators operated by the incorporated com-
pany in each such province, state or country bear

to the number of bushels of grain received during

the fiscal year in all the elevators operated by the

incorporated company; provided that in the case of

any such incorporated company, where the Treasurer

is satisfied that the net income of such company
earned in Ontario and earned in each such province,

state or country outside of Ontario respectively is

capable of accurate determination, the actual

amounts thereof shall be determined in lieu of the

aforesaid calculated amount;

other
cQmpaniea. (e) In the case of every other incorporated company

the amount of the net income which shall be deemed
to have been derived from sources within each such

province, state or country shall be that portion of

the total net income, exclusive of gross income from
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investments in the shares, bonds and obHgations of

other incorporated companies and of governments,

municipal and school corporations, which the gross

sales made to or the gross revenue received from

customers residing in each such province, state or

country, exclusive of gross income from investments

in the shares, bonds and obligations of other in-

corporated companies and of governments and
municipal and school corporations, bear to the

total gross sales made or gross revenue received,

exclusive of gross income from investments in the

shares, bonds and obligations of other incorporated

companies and of governments and municipal and

school corporations; provided that in the case of any
such incorpotated company, where the Treasurer is

satisfied that the net income of such company
earned in Ontario and earned in each such province,

state or country outside of Ontario respectively is

capable of accurate determination, the actual

amounts thereof shall be determined in lieu of the

aforesaid calculated amount; and for the purpose of

this clause the residence of a customer of an incor-

porated company shall be deemed to be, with

respect to sales made to or gross revenue received

from customers residing in Canada, in the province,

(i) in which the goods sold by the incorporated

company are received by the customer,

(ii) in which the services sold by the incorporated

company are performed for the customer, or

(iii) in which the customer uses any property,

invention, trade name or other thing from
which the incorporated company derives its

remaining gross revenue represented by rents,

royalties or similar payments,

and with respect to sales made to or gross revenue

received from customers residing outside of Canada,
in the province,

(iv) from which the order for the goods sold is

filled by the incorporated company,

(v) in which, by contract, the incorporated com-
pany receives payment for services performed

outside of Canada, or

(vi) in which, by contract, the incorporated com-
pany receives payment of its remaining gross
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revenue represented by rents, royalties or

similar payments for the use outside of

Canada of any property, invention, trade

name or other thing,

unless such incorporated company is subject to

taxation on net income in the state or country

outside of Canada where the customer actually

resides, in which case, the residence of the customer
shall be deemed to be in such state or country;

forelgrf
^^°^

(/) ^^ ^he case of any incorporated company having its

investments. head office in Ontario, any part of the net income
of which consists of dividends and interest from
investments in the shares, bonds and obligations of

other incorporated companies and of governments,

municipal and school corporations the cost of which
forms the basis for the deduction for investments

allowed under clause c of subsection 4 of section 10,

the amount of the net income derived from such

sources which shall be deemed to have been earned

in any such province, state or country shall be the

amount of such dividends and interest paid by
incorporated companies with head offices in such

province, state or country or by the government of

such province, state or country or by a municipal or

school corporation situated therein.

ment^of^Act ^' This Act shall come into force on the day it receives the

Royal Assent and shall be effective for fiscal years of com-
panies ending in the calendar year 1949 and subsequent

fiscal years.

Short title. Q -pj^jg ^^^ j^^y ^^ ^j^gj ^g j^f^^ Corporations Tax Amend-
ment Act, 1949.
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Explanatory Notes

Section 1—Subsection 1. The definition of "head office" is clarified.

Subsection 2. The definition of "loss" is for the purpose of deter-

mining what losses may be deducted from income.

Section 2. The new subsection 4 requires a company to designate
its principal office or place of business in Ontario where its statutory head
office is outside of Ontario.

The new subsection 5 describes what is intended to be meant by the
expression "to deal with each other at arms-length" or "not to deal with
each other at arms-length".
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No. 115 1949

BILL
An Act to amend The Corporations Tax Act, 1939.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Clause g of section 1 of The Corporations Tax ylc/, i^^g.^c. lo,

1939 is repealed and the following substituted therefor: re-enacted.

(g) "Head office" shall mean the place designated in the "Head

charter or by-laws, or both, of a company as being

its chief office or place of business and shall include,

when such chief office or place of business is outside

of Ontario, the place designated by such company
or the Treasurer as being its principal office or place

of business in Ontario, unless the central accounting

records including the central executive management
of the company are maintained outside of Ontario or

unless the Treasurer determines that such principal

office or place of business is not the head office of

the company.

(2) The said section 1 is further amended by adding i939. c. lo.

thereto the following clause: amended.

(jj)
" Loss" shall mean a loss for a fiscal year computed "Loss".

by applying section 14 respecting the computation of

the net income of an incorporated company, m-utatis

mutandis, but not including in the computation the

exemptions provided by clauses e, f and i of sub-

section 4 of section 14.

2. Section 2 of The Corporations Tax Art, 1939 is amended i939. c. lo,

by adding thereto the following subsections: amended.

(4) For the purposes of this Act, every company, the Designation

head office of which is designated in its charter or°^Py"^'P^^

by-laws, or both, as being outside of Ontario, shall 0"t^"°-

designate a place which shall be its principal office
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Arms-length.

or place of business in Ontario and, where no such

place is designated by the company, the Treasurer
shall designate such place.

(5) For the purposes of this Act,

—

(o) a company and a person or one of several

persons by whom it is directly or indirectly

controlled; or

(b) two or more companies controlled directly or

indirectly by the same person,

shall, without extending the meaning of the ex-

pression "to deal with each other at arms-length",

be deemed not to deal with each other at arms-

length.

1939, c. 10, 3. Clauses c and d of subsection 5 of section 10 of The
S 10 SUDS O
cis. c, d, ' Corporations Tax A ct, 1939 are repealed and the following

substituted therefor:

Real estate
and mining
companies.

(c) In the case of an incorporated company the business

of which is the holding of real estate for sale or rent,

or which merely holds assets, or which owns and
operates international or interprovincial bridges or

tunnels or both, or the operations of which, in the

opinion of the Treasurer, tend to deplete the natural

resources of Canada, the amount of the paid-up

capital which shall be deemed to have been used in

each such province, state or country shall be that

portion of the total paid-up capital remaining after

the deduction of the exemptions provided by clauses

o, h, c, d, f and g of subsection 4, which the book
value of tlie fixed assets and the goods and supplies

as shown by the invent' 'ies, situated in each such

province, state or countiy bear to the book value of

the total fixed assets and the goods and supplies as

shown by the inventories;

Grain
companies. (d) In the case of an incorporated company, the chief

business of which is the operation of grain elevators,

the amount of the paid-up capital which shall be

deemed to have been used in each such province,

state or country shall be that portion of the total

paid-up capital remaining after the deduction of the

exemptions provided by clauses a, b, c and g of

subsection 4, which the number of bushels of grain

received during the fiscal year in the elevators

operated by the incorporated company in each such

province, state or country bear to the number of
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Section 3. The clauses re-enacted and enacted by this section pro-
vide formulae for the allocation of taxable capital used in other provinces
closer in effect to those applicable in other provinces.
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bushels of grain received during the fiscal year in all

the elevators operated by the incorporated company;

(e) In the case of every other incorporated company, other
^ ' ^ I ^ ' companies.

the amount of the paid-up capital which shall be

deemed to have been used in each such province,

state or country shall be that portion of the total

paid-up capital remaining after the deduction of

the exemptions provided by clauses a, b, c and g of

subsection 4, which the gross sales made to or the

gross revenue received from customers residing in

each such province, state or country, bear to the

total gross sales made or gross revenue received,

provided that gross revenue from investments in

the shares, bonds and obligations of other incor-

porated companies and of governments and muni-

cipal and school corporations shall be excluded from
the calculation; and for the purposes of this clause

the residence of a customer of an incorporated

company shall be deemed to be, with respect to

sales made to or gross revenue received from cus-

tomers residing in Canada, in the province,

(i) in which the goods sold by the incorporated

company are received by the customer,

(ii) in which the services sold by the incorporated

company are performed for the customer, or

(iii) in which the customer uses any property,

invention, trade name or other thing from
which the incorporated company derives its .

remaining gross revenue represented by rents,

royalties or similar payments,

and with respect to sales made to or gross revenue

received from customers residing outside of Canada,
in the province,

(iv) from which the order for the goods sold is

filled by the incorporated company,

(v) in which, by contract, the incorporated

company receives payment for services per-

formed outside of Canada, or

(vi) in which, by contract, the incorporated com-
pany receives payment of its remaining gross

revenue represented by rents, royalties or

similar payments for the use outside of

Canada of any property, invention, trade

name or other thing,
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unless such incorporated company is subject to

taxation on paid-up capital in the state or country

outside of Canada where the customer actually

resides, in which case, the residence of the customer

shall be deemed to be in such state or country.

1939, c. 10, 4.— (1) Subsection 3 of section 14 of The Corporations Tax
amended.' 'Act, 1939, as amended by subsections 1 and 2 of section 5 of

The Corporations Tax Amendment Act, 1941, is further

amended by adding thereto the following clause:

Investment
(j^) ^^y incorporated company,

companies. \ / j t- i- y >

(i) the property of which, throughout the fiscal

year, consists, to the extent of eighty per

centum or more, of shares, bonds, marketable

securities or cash,

(ii) the gross income of which, throughout the

fiscal year, is, to the extent of not less than

ninety-five per centum, derived from invest-

ments mentioned in subclause i,

(iii) the property of which, throughout the fiscal

year, consists, to the extent of not more than

ten per centum thereof, of shares, bonds or

securities of any one company or debtor

other than His Majesty in right of Canada,

or of any province or of a Canadian munici-

pality,

(iv) the shares of which are, throughout the fiscal

year, held by persons numbering fifty or more

of whom none holds more than twenty-five

per centum of the whole capital stock thereof,

and

(v) the net income of which for the fiscal year,

is distributed to the shareholders within one

hundred and twenty days after the close of

the fiscal year to the extent of eighty-five

per centum thereof or more; provided that

the term "net income" as used in this sub-

clause means the income that would be tax-

able under this section but for this clause,

plus income that would be exempt from tax

under this section, minus taxes paid to other

governments and minus dividends and interest

received in the form of shares, bonds or other

securities that have not been sold before the

end of the fiscal year.
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Section 4—Subsection 1. Exempts from the tax on income all invest-

ment companies complying with all five conditions set out.
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Subsection 2. Allows a deduction from the income of subsequent
years of all losses sustained by each new company incorporated with head
office in Ontario from date of incorporation to the commencement of the
first fiscal year during which such company earns a profit.
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(2) Clause/ of subsection 4 of the said section 14, as ^^-lfi4',s\ibs.'4

enacted by subsection 3 of section 3 of The Corporations rax^i- / d^^^.

Amendment Act, 1947 , is repealed and the following substituted subs.' 3).
^, e

' ' t- »
re-enaoted.

therefor

:

(/) The amount of business losses sustained by an in- losses^c^ new
corporated company, the head office of which is in *=o'"p*'^*®»-

Ontario, from the date of its incorporation to the

commencement of the first fiscal year during which
it earns a net income, which for the purposes of this

clause means the amount that results from applying

section 14 respecting the computation of the net

income ofan incorporated company, mutatis mutandis,

but not including in the computation the exemptions
provided by clauses e, f and * of subsection 4 of

section 14, provided that,

(i) no amount is deductible in respect of the

losses of an incorporated company sustained

as a result of transactions between the

incorporated company and persons with

whom it was not dealing at arms-length,

(ii) the amount of such business losses is deduc-

tible only to the extent that it exceeds the

aggregate of the amounts previously deductible

in respect of those losses under this section,

(iii) no amount is deductible in respect of the

loss of any fiscal year until the deductible

losses of previous fiscal years have been

deducted,

(iv) no amount is deductible in respect of losses

from the net income of any fiscal year except

to the extent of the lesser of,

(A) the net income of the incorporated

company for the fiscal year from the

business in which the loss was sus-

tained, or

(B) the net income of the incorporated

company for the fiscal year, and

(v) no amount is deductible in respect of losses

sustained by an incorporated company during

a fiscal year that ended in the calendar year
1948 or during any previous fiscal year.
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ifi4.'subS'4. (^) Clause m of subsection 4 of the said section 14, as

cl'is/i".^!?'
enacted by subsection 1 of section 3 of The Corporations Tax

8ub8.' li. ' Amendment Act, 1948, is repealed and the following substituted
therefor:

Sinfof

'

(^) ^" amount equal to the aggregate of the develop-
™ines. ment expenses, or such lesser amount as the Trea-

surer in his absolute discretion may allow, incurred

by an incorporated company after the commence-
ment of its fiscal year ending in the calendar year
1949 with respect to the development in Canada of

^®28.^*^*" ^ mine as defined in The Mining Tax Act by such
incorporated company, the principal business of

which is the mining of or searching for minerals,

provided that no such deduction shall be allowed
until such mine is abandoned or becomes productive,

and

(i) where the mine is abandoned the amount so

expended, or such lesser amount as the

Treasurer in his absolute discretion may
allow, shall be deducted during the fiscal

year of the company during which such mine
is abandoned, and

(ii) where the mine becomes productive the

amount so expended, or such lesser amount
as the Treasurer in his absolute discretion

may allow, shall be deducted during the

fiscal year of the company during which the

mine becomes productive and subsequent
fiscal years only as and to the extent that

the company charges portions of such amount
in its accounts as amortization of such mine.

8. i4.'8'ubs.*5, (4) Subsection 5 of the said section 14 is amended by
amended. striking out the word "or" at the end of clause h and by

adding thereto the following clauses:

transactions. 0) the amount of any outlay or expense made or in-

curred in respect of a transaction or operation that,

if allowed, would unduly or artificially reduce the

income; or

regarding" (^) ,the amount of any outlay or expense to the extent

fncome. that it may reasonably be regarded as having been
made or incurred for the purpose of gaining or pro-

ducing income which is exempt from tax under this

section or in connection with property the income
from which would be exempt under this section.

115



Subsection 3. Allows the deduction of development expenses on out-

side property from the income of mining companies at the time when such

properties are either abandoned or become productive.

Subsection 4. The new clause j limits deduction from income of

expense that artificially reduces the income.

The new clause k disallows the deduction from income of expenses
laid out to earn income that is exempt from tax.
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Subsection 5. Allows adjustment of the determination of income to

prevent the result of inadequate consideration being paid for goods and
services.

Subsection 6. The clauses re-enacted and enacted by this subsection
provide formulae for the allocation of taxable income earned in other
provinces closer in effect to those applicable in the other provinces.
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(5) The said section 14 is further amended by adding 1939, c. lo.

thereto the following subsections: amended.

(6a) Where an incorporated company purchases any- ^^^^j®<^^^*e

thing from a person with whom it is not dealing at*ions-

arms-length at a price in excess of the fair market
value, the fair market value thereof shall, for the

purpose of computing the income of the incorporated

company, be deemed to have been paid or to be

payable therefor.

{6b) Where an incorporated company sells anything to idem,

a person with whom it is not dealing at arms-

length at a price less than the fair market value, the

fair market value thereof shall, for the purpose of

computing the income of the incorporated company,
be deemed to have been received or to be receivable

therefor.

(6c) Where an incorporated company pays or agrees to idem,

pay to a person with whom it is not dealing at arms-

length as price, rental, royalty or other payment for

use or reproduction of any property an amount
computed at a rate higher than that at which

similar payments by other persons in the same kind

of business are computed, an amount computed at

the rate at which similar payments are made by
such other persons shall, for the purpose of com-
puting the income of the incorporated company, be

deemed to have been the amount that is paid or is

payable therefor.

{6d) Where an incorporated company directly or in-'^®'"-

directly distributes to its shareholders any of its

property, either on winding-up, or otherwise, for no
consideration or for a consideration below the fair

market value, if the sale thereof at the fair market
value would have increased the income of the

incorporated company for the fiscal year, it shall be

deemed, for the purpose of determining the income
of the incorporated company, to have sold the

property during the fiscal year and to have received

therefor the fair market value thereof.

(6) Clauses c, d and e of subsection 7 of the said section 14^f^|' ^^^Jg^-^

are repealed and the following substituted therefor:
re-enacted

(c) In the case of an incorporated company the business ^^^^^^state

of which is the holding of real estate for sale or companies,

rent, or which merely holds assets, or which owns
and operates international or interprovincial bridges
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Grain
companies. id)

or tunnels or both, or the operations of which, in

the opinion of the Treasurer, tend to deplete the

natural resources of Canada, the amount of the net

income which shall be deemed to have been derived

from sources within each such province, state or

country shall be that portion of the total net in-

come, exclusive of gross income from investments
in the shares, bonds and obligations of other in-

corporated companies and of governments, muni-
cipal and school corporations which the book value
of the fixed assets and the goods and supplies as

shown by the inventories situated in each such
province, state or country bear to the book value

of the total fixed assets and the goods and supplies

as shown by the inventories; provided that in the

case of any such incorporated company, where the

Treasurer is satisfied that the net income of such
company earned in Ontario and earned in each
such province, state or country outside of Ontario
respectively is capable of accurate determination,

the actual amounts thereof shall be determined in

lieu of the aforesaid calculated amount;

In the case of an incorporated company, the chief

business of which is the operation of grain elevators,

the amount of the net income which shall be deemed
to have been derived from sources within each such

province, state or country, shall be that portion of

the total net income, exclusive of gross income from
investments in the shares, bonds and obligations of

other incorporated companies and of governments,
municipal and school corporations, which the number
of bushels of grain received during the fiscal year
in the elevators operated by the incorporated com-
pany in each such province, state or country bear

to the number of bushels of grain received during

the fiscal year in all the elevators operated by the

incorporated company; provided that in the case of

any such incorporated company, where the Treasurer

is satisfied that the net income of such company
earned in Ontario and earned in each such province,

state or country outside of Ontario respectively is

capable of accurate determination, the actual

amounts thereof shall be determined in lieu of the

aforesaid calculated amount;

other
companies. ie)

115

In the case of every other incorporated company
the amount of the net income which shall be deemed
to have been derived from sources within each such
province, state or country shall be that portion of

the total net income, exclusive of gross income from







investments in the shares, bonds and obHgations of

other incorporated companies and of governments,
municipal and school corporations, which the gross

sales made to or the gross revenue received from
customers residing in each such province, state or

country, exclusive of gross income from investments
in the shares, bonds and obligations of other in-

corporated companies and of governments and
municipal and school corporations, bear to the

total gross sales made or gross revenue received,

exclusive of gross income from investments in the

shares, bonds and obligations of other incorporated

companies and of governments and municipal and
school corporations

;
provided that in the case of any

such incorporated company, where the Treasurer is

satisfied that the net income of such company
earned in Ontario and earned in each such province,

state or country outside of Ontario respectively is

capable of accurate determination, the actual

amounts thereof shall be determined in lieu of the

aforesaid calculated amount; and for the purpose of

this clause the residence of a customer of an incor-

porated company shall be deemed to be, with

respect to sales made to or gross revenue received

from customers residing in Canada, in the province,

(i) in which the goods sold by the incorporated

company are received by the customer,

(ii) in which the services sold by the incorporated

company are performed for the customer, or

(iii) in which the customer uses any property,

invention, trade name or other thing from
which the incorporated company derives its

remaining gross revenue represented by rents,

royalties or similar payments,

and with respect to sales made to or gross revenue
received from customers residing outside of Canada,
in the province,

(iv) from which the order for the goods sold is

filled by the incorporated company,

(v) in which, by contract, the incorporated com-
pany receives payment for services performed
outside of Canada, or

(vi) in which, by contract, the incorporated com-
pany receives payment of its remaining gross
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revenue represented by rents, royalties or

similar payments for the use outside of

Canada of any property, invention, trade

name or other thing,

unless such incorporated company is subject to

taxation on net income in the state or country

outside of Canada where the customer actually

resides, in which case, the residence of the customer

shall be deemed to be in such state or country;

foreigrf
^^°^

(/) ^^ the case of any incorporated company having its

investments. head office in Ontario, any part of the net income

of which consists of dividends and interest from

investments in the shares, bonds and obligations of

other incorporated companies and of governments,

municipal and school corporations the cost of which

forms the basis for the deduction for investments

allowed under clause c of subsection 4 of section 10,

the amount of the net income derived from such

sources which shall be deemed to have been earned

in any such province, state or country shall be the

amount of such dividends and interest paid by
incorporated companies with head offices in such

province, state or country or by the government of

such province, state or country or by a municipal or

school corporation situated therein.

ment"o^f"Ac"t ^- This Act shall come into force on the day it receives the

Royal Assent and shall be effective for fiscal years of com-

panies ending in the calendar year 1949 and subsequent

fiscal years.

Short title. Q -pjjjg ^^^ j^^y ^^ ^.j^g^j ^g T^/^g Corporations Tax Amend-
ment Act, 1949.
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No. 115 1049

BILL
An Act to amend The Corporations Tax Act, 1939.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Clause g of section 1 of The Corporations Tax Act, i939 c. lo.

1939 is repealed and the following substituted therefor: re-enacted.

(g) "Head office" shall mean the place designated in the "Head

charter or by-laws, or both, of a company as being

its chief office or place of business and shall include,

when such chief office or place of business is outside

of Ontario, the place designated by such company
or the Treasurer as being its principal office or place

of business in Ontario, unless the central accounting

records including the central executive management
of the company are maintained outside of Ontario or

unless the Treasurer determines that such principal

office or place of business is not the head office of

the company.

(2) The said section 1 is further amended by adding i939, c. lo.

thereto the following clause: amended.

(jj) "Loss" shall mean a loss for a fiscal year computed "Loss",

by applying section 14 respecting the computation of

the net income of an incorporated company, m-utatis

mutandis, but not including in the computation the

exemptions provided by clauses e, f and i of sub-

section 4 of section 14.

2. Section 2 of The Corporations Tax Act, 1939 is amended i939, c. lo.

by adding thereto the following subsections: amended.

(4) For the purposes of this Act, every company, the Designation

head office of which is designated in its charter or ^Jj^p^^^'p*^

by-laws, or both, as being outside of Ontario, shall Ontario,

designate a place which shall be its principal office
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Arms-length.

or place of business in Ontario and, where no such
place is designated by the company, the Treasurer
shall designate such place.

(5) For the purposes of this Act,

—

(a) a company and a person or one of several

persons by whom it is directly or indirectly

controlled ; or

(b) two or more companies controlled directly or

indirectly by the same person,

shall, without extending the meaning of the ex-

pression "to deal with each other at arms-length",

be deemed not to deal with each other at arms-
length.

1939, c. 10. 3. Clauses c and d of subsection 5 of section 10 of The
cis. c, d, ' ' Corporations Tax Act, 1939 are repealed and the following
re-enacted.

substituted therefor;

Real estate
and mining
companies.

(c) In the case of an incorporated company the business

of which is the holding of real estate for sale or rent,

or which merely holds assets, or which owns and
operates international or interprovincial bridges or

tunnels or both, or the operations of which, in the

opinion of the Treasurer, tend to deplete the natural

resources of Canada, the amount of the paid-up

capital which shall be deemed to have been used in

each such province, state or country shall be that

portion of the total paid-up capital remaining after

the deduction of the exemptions provided by clauses

a, b, c, d, f and g of subsection 4, which the book
value of the fixed assets and the goods and supplies

as shown by the inventories, situated in each such

province, state or countiy bear to the book value of

the total fixed assets and the goods and supplies as

shown by the inventories;

Grain
companies.

{d) In the case of an incorporated company, the chief

business of which is the operation of grain elevators,

the amount of the paid-up capital which shall be

deemed to have been used in each such province,

state or country shall be that portion of the total

paid-up capital remaining after the deduction of the

exemptions provided by clauses a, b, c and g of

subsection 4, which the number of bushels of grain

received during the fiscal year in the elevators

operated by the incorporated company in each such

province, state or country bear to the number of
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bushels of grain received during the fiscal year in all

the elevators operated by the incorporated company;

(e) In the case of every other incorporated company, other

the amount of the paid-up capital which shall be

deemed to have been used in each such province,

state or country shall be that portion of the total

paid-up capital remaining after the deduction of

the exemptions provided by clauses a, b, c and g of

subsection 4, which the gross sales made to or the

gross revenue received from customers residing in

each such province, state or country, bear to the

total gross sales made or gross revenue received,

provided that gross revenue from investments in

the shares, bonds and obligations of other incor-

porated companies and of governments and muni-
cipal and school corporations shall be excluded from
the calculation; and for the purposes of this clause

the residence of a customer of an incorporated

company shall be deemed to be, with respect to

sales made to or gross revenue received from cus-

tomers residing in Canada, in the province,

(i) in which the goods sold by the incorporated

company are received by the customer,

(ii) in which the services sold by the incorporated

company are performed for the customer, or

(iii) in which the customer uses any property,

invention, trade name or other thing from

which the incorporated company derives its

remaining gross revenue represented by rents,

royalties or similar payments,

and with respect to sales made to or gross revenue

received from customei-s residing outside of Canada,

in the province,

(iv) from which the order for the goods sold is

filled by the incorporated company,

(v) in which, by contract, the incorporated

company receives payment for services per-

formed outside of Canada, or

(vi) in which, by contract, the incorporated com-

pany receives payment of its remaining gross

revenue represented by rents, royalties or

similar payments for the use outside of

Canada of any property, invention, trade

name or other thing,
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• unless such incorporated company is subject to

taxation on paid-up capital in the state or country

outside of Canada where the customer actually

resides, in which case, the residence of the customer
shall be deemed to be in such state or country.

1939. c. 10. 4.— (1) Subsection 3 of section 14 of The Corporations Tax
8. 14 subs 3 . .

amended. ' 'Act, 1939, as amended by subsections 1 and 2 of section 5 of

The Corporations Tax Amendment Act, 1941, is further

amended by adding thereto the following clause:

Investment (^) Any incorporated company,
companies. \ / j t- t- ./

>

(i) the property of which, throughout the fiscal

year, consists, to the extent of eighty per

centum or more, of shares, bonds, marketable
securities or cash,

(ii) the gross income of which, throughout the

fiscal year, is, to the extent of not less than

ninety-five per centum, derived from invest-

ments mentioned in subclause i,

(iii) the property of which, throughout the fiscal

year, consists, to the extent of not more than

ten per centum thereof, of shares, bonds or

securities of any one company or debtor

other than His Majesty in right of Canada,
or of any province or of a Canadian munici-

pality,

(iv) the shares of which are, throughout the fiscal

year, held by persons numbering fifty or more
of whom none holds more than twenty-five

per centum of the whole capital stock thereof,

and

(v) the net income of which for the fiscal year,

is distributed to the shareholders within one

hundred and twenty days after the close of

the fiscal year to the extent of eighty-five

per centum thereof or more; provided that

the term "net income" as used in this sub-

clause means the income that would be tax-

able under this section but for this clause,

plus income that would be exempt from tax

under this section, minus taxes paid to other

governments and minus dividends and interest

received in the form of shares, bonds or other

securities that have not been sold before the

end of the fiscal year.
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(2) Clause/ of subsection 4 of the said section 14, as re-^^ff' °\}^'^
, 8. 14, subs. 4,

enacted by subsection 3 of section 3 of The Corporations Tax oi- / (i947.

Amendment Act, 1947, is repealed and the following substituted subs.' 3J.

therefor:
re-enao^ed.

(/) The amount of business losses sustained by anfin- i^^g®,^ n^^
corporated company, the head office of which is in companies.

Ontario, from the date of its incorporation to the

commencement of the first fiscal year during which
it earns a net income, which for the purposes of this

clause means the amount that results from applying

section 14 respecting the computation of the net

income ofan incorporated company, mutatis mutandis,

but not including in the computation the exemptions
provided by clauses e, f and i of subsection 4 of

section 14, provided that,

(i) no amount is deductible in respect of the

losses of an incorporated company sustained

as a result of transactions between the

incorporated company and persons with

whom it was not dealing at arms-length,

(ii) the amount of such business losses is deduc-
tible only to the extent that it exceeds the

aggregate of the amounts previously deductible

in respect of those losses under this section,

(iii) no amount is deductible in respect of the

loss of any fiscal year until the deductible

losses of previous fiscal years have been
deducted,

(iv) no amount is deductible in respect of losses

from the net income of any fiscal year except

to the extent of the lesser of,

(A) the net income of the incorporated

company for the fiscal year from the

business in which the loss was sus-

tained, or

(B) the net income of the incorporated

company for the fiscal year, and

(v) no amount is deductible in respect of losses

sustained by an incorporated company during
a fiscal year that ended in the calendar year
1948 or during any previous fiscal year.
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s^i4'sub°'4 (^) Clause m of subsection 4 of the said section 14, as

°^'i8 ^'^^l^'
enacted by subsection 1 of section 3 of The Corporations Tax

subs.' 1),
* Amendment Act, 1948, is repealed and the followinsr substituted

re-enacted. ,, r
therefor:

Develop- (^) An amount equal to the aggregate of the develop-
mines. ment expenses, or such lesser amount as the Trea-

surer in his absolute discretion may allow, incurred

by an incorporated company after the commence-
ment of its fiscal year ending in the calendar year

1949 with respect to the development in Canada of

^®28 ^*^*" ^ mine as defined in The Mining Tax Act by such

incorporated company, the principal business of

which is the mining of or searching for minerals,

provided that no such deduction shall be allowed

until such mine is abandoned or becomes productive,

and

(i) where the mine is abandoned the amount so

expended, or such lesser amount as the

Treasurer in his absolute discretion may
allow, shall be deducted during the fiscal

year of the company during which such mine
is abandoned, and

(ii) where the mine becomes productive the

amount so expended, or such lesser amount
as the Treasurer in his absolute discretion

may allow, shall be deducted during the

fiscal year of the company during which the

mine becomes productive and subsequent

fiscal years only as and to the extent that

the company charges portions of such amount
in its accounts as amortization of such mine.

8.^i4.'subs!'5. W Subsection 5 of the said section 14 is amended by
amended. striking out the word "or" at the end of clause h and by

adding thereto the following clauses:

transactions. 0) ^^^ amount of any outlay or expense made or in-

curred in respect of a transaction or operation that,

if allowed, would unduly or artificially reduce the

income; or

regarmng" (^) ^^^ amount of any outlay or expense to the extent

fncome t\\3it it may reasonably be regarded as having been

made or incurred for the purpose of gaining or pro-

ducing income which is exempt from tax under this

section or in connection with property the income
from which would be exempt under this section.
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(5) The said section 14 is further amended by adding 1939. c. lo.

thereto the following subsections: amended.

(6a) Where an incorporated company purchases any- J^^|^j®<ji^^ate

thing from a person with whom it is not dealing at^ions.

arms-length at a price in excess of the fair market
value, the fair market value thereof shall, for the

purpose of computing the income of the incorporated

company, be deemed to have been paid or to be

payable therefor.

(6b) Where an incorporated company sells anything to idem,

a person with whom it is not dealing at arms-

length at a price less than the fair market value, the

fair market value thereof shall, for the purpose of

computing the income of the incorporated company,
be deemed to have been received or to be receivable

therefor.

(6c) Where an incorporated company pays or agrees to idem,

pay to a person with whom it is not dealing at arms-
length as price, rental, royalty or other payment for

use or reproduction of any property an amount
computed at a rate higher than that at which
similar payments by other persons in the same kind

of business are computed, an amount computed at

the rate at which similar payments are made by
such other persons shall, for the purpose of com-
puting the income of the incorporated company, be
deemed to have been the amount that is paid or is

payable therefor.

(6d) Where an incorporated company directly or in- idem,

directly distributes to its shareholders any of its

property, either on winding-up, or otherwise, for no
consideration or for a consideration below the fair

market value, if the sale thereof at the fair market
value would have increased the income of the

incorporated company for the fiscal year, it shall be
deemed, for the purpose of determining the income
of the incorporated company, to have sold the

property during the fiscal year and to have received

therefor the fair market value thereof.

(6) Clauses c, d and e of subsection 7 of the said section ^^^^tt'.snhB'i.
are repealed and the following substituted therefor: cis. c d, e.^ '^ re-enacted.

(c) In the case of an incorporated company the business ^®1^ ®?*f*®
f i'i- 111- r ir ^^d mining

of which IS the holdmg of real estate for sale or companies.

rent, or which merely holds assets, or which owns
and operates international or interprovincial bridges
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8

Grain
oompanies. {d)

or tunnels or both, or the operations of which, in

the opinion of the Treasurer, tend to deplete the

natural resources of Canada, the amount of the net

income which shall be deemed to have been derived

from sources within each such province, state or

country shall be that portion of the total net in-

come, exclusive of gross income from investments

in the shares, bonds and obligations of other in-

corporated companies and of governments, muni-
cipal and school corporations which the book value

of the fixed assets and the goods and supplies as

shown by the inventories situated in each such

province, state or country bear to the book value

of the total fixed assets and the goods and supplies

as shown by the inventories; provided that in the

case of any such incorporated company, where the

Treasurer is satisfied that the net income of such

company earned in Ontario and earned in each

such province, state or country outside of Ontario

respectively is capable of accurate determination,

the actual amounts thereof shall be determined in

lieu of the aforesaid calculated amount;

In the case of an incorporated company, the chief

business of which is the operation of grain elevators,

the amount of the net income which shall be deemed
to have been derived from sources within each such

province, state or country, shall be that portion of

the total net income, exclusive of gross income from

investments in the shares, bonds and obligations of

other incorporated companies and of governments,

municipal and school corporations, which the number
of bushels of grain received during the fiscal year

in the elevators operated by the incorporated com-
pany in each such province, state or country bear

to the number of bushels of grain received during

the fiscal year in all the elevators operated by the

incorporated company; provided that in the case of

any such incorporated company, where the Treasurer

is satisfied that the net income of such company
earned in Ontario and earned in each such province,

state or country outside of Ontario respectively is

capable of accurate determination, the actual

amounts thereof shall be determined in lieu of the

aforesaid calculated amount;

other
companies. (e) In the case of every other incorporated company

the amount of the net income which shall be deemed
to have been derived from sources within each such

province, state or country shall be that portion of

the total net income, exclusive of gross income from
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investments in the shares, bonds and obligations of

other incorporated companies and of governments,
municipal and school corporations, which the gross

sales made to or the gross revenue received from
customers residing in each such province, state or

country, exclusive of gross income from investments

in the shares, bonds and obligations of other in-

corporated companies and of governments and
municipal and school corporations, bear to the

total gross sales made or gross revenue received,

exclusive of gross income from investments in the

shares, bonds and obligations of other incorporated

companies and of governments and municipal and
school corporations

;
provided that in the case of any

such incorporated company, where the Treasurer is

satisfied that the net income of such company
earned in Ontario and earned in each such province,

state or country outside of Ontario respectively is

capable of accurate determination, the actual

amounts thereof shall be determined in lieu of the

aforesaid calculated amount; and for the purpose of

this clause the residence of a customer of an incor-

porated company shall be deemed to be, with

respect to sales made to or gross revenue received

from customers residing in Canada, in the province,

(i) in which the goods sold by the incorporated

company are received by the customer,

(ii) in which the services sold by the incorporated

company are performed for the customer, or

(iii) in which the customer uses any property,

. invention, trade name or other thing from
which the incorporated company derives its

remaining gross revenue represented by rents,

royalties or similar payments,

and with respect to sales made to or gross revenue

received from customers residing outside of Canada,
in the provixice,

(iv) from which the order for the goods sold is

filled by the incorporated company,

(v) in which, by contract, the incorporated com-
pany receives payment for services performed

outside of Canada, or

(vi) in which, by contract, the incorporated com-
pany receives payment of its remaining gross
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revenue represented by rents, royalties or

similar payments for the use outside of

Canada of any property, invention, trade

name or other thing,

unless such incorporated company is subject to

taxation on net income in the state or country

outside of Canada where the customer actually

resides, in which case, the residence of the customer
shall be deemed to be in such state or country;

fore^gn^
^^°^

(/) ^^ ^he case of any incorporated company having its

investments. head office in Ontario, any part of the net income
of which consists of dividends and interest from
investments in the shares, bonds and obligations of

other incorporated companies and of governments,
municipal and school corporations the cost of which
forms the basis for the deduction for investments

allowed under clause c of subsection 4 of section 10,

the amount of the net income derived from such

sources which shall be deemed to have been earned

in any such province, state or country shall be the

amount of such dividends and interest paid by
incorporated companies with head offices in such

province, state or country or by the government of

such province, state or country or by a municipal or

school corporation situated therein,

ment^of^Act ^- This Act shall come into force on the day it receives the

Royal Assent and shall be effective for fiscal years of com-
panies ending in the calendar year 1949 and subsequent
fiscal years.

Short title. q This Act may be cited as The Corporations Tax Amend-
ment Act, 1949.
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Explanatory Notes

Section 1—Subsection 1. Clause b, which defines "Fund" as the
Athletics and Physical Education Fund established under the Act, is

repealed. See section 3 of this Bill.

Subsection 2. Self-explanatory.

Section 2. The effect of this amendment is to repeal the two per
cent, tax on professional athletic contests other than boxing and wrestling
and to leave the tax on professional boxing and wrestling contests as
specified.

Section 3. The effect is to abolish the Athletics and Physical Educa-
tion Fund and to transfer the moneys now in the Fund into the Consolidated
Revenue Fund.

Section 4. Complementary to section 3 of this Bill.
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No. 116 1949

BILL
An'Act to amend The Athletics Control Act, 1947.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Clause b of section 1 of The Athletics Control ^c/, 1947. c. 4.
. . s. 1 cl 6

1947, as amended by section 1 of The Athletics Control Amend- repealed.'

ment Act, 1948, is repealed.
'^

(2) Clause c of the said section 1 is repealed and the follow- 1947, c. 4.

ing substituted therefor: re-enacted.

(c) "Minister" shall mean such Minister as may from "Minister".

time to time be designated by the Lieutenant-

Governor in Council,

2. Subsection 1 of section 4 of The Athletics Control Act, '^^'^'^•^<
_ . 1 1 r 11 • 1 • r S. 4, BUbS. 1,

1947 is repealed and the followmg substituted therefor: re-enacted.

(1) Every person conducting a professional boxing or Tax on gross

wrestling contest or exhibition shall pay to the

Minister an amount not less than one per centum and
not exceeding five per centum of the gross receipts

in respect of such contest or exhibition as shall be

determined by the Minister with the approval of the

Lieutenant-Governor in Council.

3.—(1) Section 8 of The Athletics Control Act, 1947, asi947, c. 4.

re-enacted by section 3 of The Athletics Control Amendment g. 6, b. 3).'

Act, 1948, is repealed.
repealed.

(2) All moneys now in the Athletics and Physical Educa- Disposition

tion Fund shall be paid into the Consolidated Revenue Fund.

4. Section 9 of The Athletics Control Act, 1947 is amended
^^^J-g 9^

by inserting after the article "the" in the fourth line the words ^"^ended.

"Consolidated Revenue", so that the section shall read as

follows

:
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Payment
into Fund.

1947.
0. 4. s. 10,
repealed.

9. The moneys received by the Minister under section 4
together with all moneys received from licence and
permit fees, fines and other pecuniary penalties and
the impounding of purses or other remuneration
shall be paid into the Consolidated Revenue Fund.

5. Section 10 of The Athletics Control Act, 1947, as amended
by section 4 of The Athletics Control Amendment Act, 1948, is

repealed

.

1947,
c. 4, s. 14,
subs. 2,
amended.

6. Subsection 2 of section 14 of The Athletics Control Act,

1947, as amended by section 5 of The Athletics Control Amend-
ment Act, 1948, is further amended by inserting after the

article "the" in the amendment of 1948 the words "Con-
solidated Revenue", so that the subsection shall read as

follows

:

Personal
property
of Ontario
Athletic
Commission.

(2) All personal property of the Ontario Athletic Com-
mission appointed under The Athletic Commission
Act, 1939, shall be the property of His Majesty
in right of Ontario represented by the Minister,

and such part thereof as consists of money and
securities shall be credited to and form part of the

Consolidated Revenue Fund.

SentTfTc't '''• This Act shall come into force on the 1st day of April,

1949.

Short title. g. This Act may be cited as The Athletics Control Amend-
ment Act, 1949.
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Section S. Complementary to section 3 of this Bill.

Section 6. Complementary to section 3 of this Bill.
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No. 116 1949

BILL
An Act to amend The Athletics Control Act, 1947.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Clause h of section 1 of The Athletics Control Act, i947. o. 4,

1947, as amended by section 1 of The Athletics Control ^we«(f- repealed.'

ment Act, 1948, is repealed.

(2) Clause c of the said section 1 is repealed and the follow- 1947. c. 4.

ing substituted therefor: re4nacted.

(c) "Minister" shall mean such Minister as may from "Minister",

time to time be designated by the Lieutenant-

Governor in Council.

2. Subsection 1 of section 4 of The Athletics Control Act, '^^'^' ^'^'
. . 's. 4, subs. 1,

1947 is repealed and the following substituted therefor: re-enacted.

(1) Every person conducting a professional boxing or Tax on gross

wrestling contest or exhibition shall pay to the

Minister an amount not less than one per centum and
not exceeding five per centum of the gross receipts

in respect of such contest or exhibition as shall be

determined by the Minister with the approval of the

Lieutenant-Governor in Council.

3.— (1) Section 8 of The Athletics Control Act, 1947, asi947. c. 4.

re-enacted by section 3 of The Athletics Control Amendment 0. 6. b. 3).'

Act, 1948, is repealed.
''^"^''^•

(2) All moneys now in the Athletics and Physical Educa- Disposition

tion Fund shall be paid into the Consolidated Revenue Fund.

4. Section 9 of The Athletics Control Act, 1947 is amended o^l^'g, 9^

by inserting after the article "the" in the fourth line the words *"^®°**®**-

"Consolidated Revenue", so that the section shall read as

follows

:
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Payment
into Fund.

1947,
c. 4, B. 10.
repealed

.

1947.
c. 4, s. 14,
subs. 2,
amended.

9. The moneys received by the Minister under section 4
together with all moneys received from licence and
permit fees, fines and other pecuniary penalties and
the impounding of purses or other remuneration
shall be paid into the Consolidated Revenue Fund.

5. Section 10 of The Athletics Control Act, 1947, as amended
by section 4 of The Athletics Control Amendment Act, 1948, is

repealed.

6. Subsection 2 of section 14 of The Athletics Control Act,

1947, as amended by section 5 of The Athletics Control Amend-
ment Act, 1948, is further amended by inserting after the
article "the" in the amendment of 1948 the words "Con-
solidated Revenue", so that the subsection shall read as

follows

:

Personal
property
of Ontario
Athletic
Commission.

(2) All personal property of the Ontario Athletic Com-
mission appointed under The Athletic Commission
Act, 1939, shall be the property of His Majesty
in right of Ontario represented by the Minister,

and such part thereof as consists of money and
securities shall be credited to and form part of the

Consolidated Revenue Fund.

Sent^lWc't ''• This Act shall come into force on the 1st day of April,

1949.

Short title. s. This Act may be cited as The Athletics Control Amend-
ment Act, 1949.
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Explanatory Notes

General. Considerable legislation dealing with the incorporation,

construction and operation of the Railway and its relation to the various

municipalities concerned extends from 1866 to 1939. There are also several

important agreements which have been confirmed and in many cases

substantially amended by subsequent legislation.

The interest of the various municipalities in the railway, their liability

with respect to its operation and their responsibility for further financial

assistance has received careful consideration.

The Bill is substantive in nature. It is designed to relieve the smaller

municipalities, the City of Windsor and the railway company from a part

of their debt burden with respect to the past operations of the railway. Its

intention is to clarify and consolidate the future financial obligations.
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No. 117 1949

BILL
An Act respecting the Sandwich, Windsor and

Amherstburg Railway.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

^ T '^L- \ 'j.
interpre-

1. In this Act,

—

tation,

—

(a) "guaranteed bonds" means bonds and debentures j^guaranteed

heretofore issued by The Hydro-Electric Power Com-
mission of Ontario as principal or agent with respect

to the railway under the principal Act, payment of

which is guaranteed by Ontario;

(b) "Ontario" means Province of Ontario; -Ontario";

(c) "principal Act" includes every general and special Xc""f^^^^
Act, or any part, schedules or provisions thereof, in

force on the day this Act receives the Royal Assent

that pertains in any way to the railway or railway

company or in relation to the railway or railway

company pertains in any way to Ontario, Windsor or

the seceding municipalities or any of them

;

(d) "railway" means the Sandwich, Windsor and Am- "railway";

herstburg Railway and includes the whole under-

taking, properties and assets of the railway company;

(e) "railway company" means the Sandwich, Windsor "railway
^^

and Amherstburg Railway Company and includes

its successors and assigns;

(/) "seceding municipalities" means the Towns of Am- "seceding
•^ " '

,, . . municipali-
herstburg, La Salle, Ojibway, Riverside and Tecum- ties";

seh and the Townships of Sandwich East and Sand-

wich West; and

(g) "Windsor" means the City of Windsor. "Windsor".
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"V^rfnc/^ai ^-

—

^^^ Subject to this Act the principal Act shall continue

Act. to apply to the railway and to the railway company and to

all matters and things pertaining thereto, but where there is

conflict between the principal Act and this Act, this Act

shall prevail.

boifds Ti*ot^^
(^) Nothing in this Act shall affect or impair the guarantee

affected. of payment by Ontario of the guaranteed bonds.

Establish- 3,—(1) The Outstanding capital debt, matured and un-

capitai matured, of and owing with respect to the railway, howsoever

railway. incurred and by and to whomsoever the same is owing, is for

all purposes and as to all persons, natural and corporate,

fixed and established as of the 30th day of June, 1948, at the

following total amounts:

(a) guaranteed bonds, unmatured and in

the hands of the public, as follows:

due April 1st, 1960 $2,100,000.00

due July 1st, 1961 900,000.00

(b) guaranteed bonds, matured and paid

by Ontario under its guarantee and

held by it with legal right of recourse,

and interest and charges paid or pay-

able prior to July 1st, 1948, by On-

tario upon and in respect of the guar-

anteed bonds matured and unma-
tured, with the same right of recourse,

as set out below:

Paid $3,524,963.99

Payable—Unpresented

Coupons 3,300.00

$3,^28,263.99

Less—Amount due on

April 1st, 1948, but

paid by the railway

company on July 29th,

1948 47,227.50 3,481,036.49

1,481,036.49

?f ulbrnty"'' (2) The capital debt so fixed and established shall be as-

debt*^^*^^ sumed, borne, paid and discharged as follows:

1. The portion referred to in item a of

subsection 1,
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Section 2. The application of all present Acts is continued except
where otherwise provided in this Bill.

Section 3. This section establishes the capital debt of the railway
as of June 30th, 1948 and provides the manner in which the liability for

same is allocated between the railway company, the City of Windsor and
the Province of Ontario.
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(a) by the railway company as its

principal obligation bonds due
on April 1st, 1960, together

with interest coupons payable
subsequent to June 30th, 1948 $2,100,000.00

by the railway company as its

obligation interest coupons, in

respect to the $900,000 due on

July 1st, 1961, payable subse-

quent to June 30th, 1948;

(&) by Ontario, as its obligation

principal of bonds due July 1st,

1961 900,000.00

2. The portion referred to in item b of

subsection 1,

{a) by the railway company as its

obligation 1,500,000.00

(&) By Windsor as its obligation . . . 1,500,000.00

(c) the balance owing to Ontario to

be and be deemed to be written

off and cancelled as of June
30th, 1948, without right o:

recovery 481 ,036.49

$6,481,036.49

(3) That part of the capital debt which by subsection 2 is Railway
_

made the obligation of the railway company shall be borne, share^oT

provided for, secured and paid by the means and in thedlbt*.^^

manner following:

{a) by an issue of twenty-year sinking fund

bonds of the railway company to be '

dated the 1st day of April, 1960, to be

payable on the 1st day of April, 1980,

bearing interest at the rate of three

per centum per annum, payable half-

yearly, to be purchased by Ontario at

par and the proceeds used to retire

an equal amount of outstanding

guaranteed bonds due April 1st, 1960,

in the sum of $2,100,000.00

(6) by an issue of thirty-year serial bonds
of the railway company, dated the

30th day of June, 1948, and payable

in equal yearly sums of $50,000 on the
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30th day of June in each of the years

1949 to 1978, both inclusive, bearing

interest at the rate of two per centum
per annum, payable yearly, in the

sum of $1,500,000.00

(c) by paying, as hereinafter provided,

the interest on the outstanding guar-

anteed bonds of $3,000,000.

Windsor's ('^) That part of the capital debt which by subsection 2 is

caolta?*^
made the obligation of Windsor shall be borne, provided for,

debt. secured and paid by the means and in the manner following:

(a) by an issue of thirty-year serial de-

bentures of Windsor, dated the 30th

day of June, 1948, payable in equal

yearly sums of $50,000 on the 30th

day of June in each of the years 1949

to 1978, both inclusive, bearing in-

terest at the rate of two per centum
per annum, payable yearlv, in the

sum of
'.

" $1,500,000.00

Ontario's
share of
capital
debt.

(5) That part of the capital debt which by subsection 2 is

made the obligation of Ontario which consists of the out-

standing guaranteed bonds for $900,000 maturing and be-

coming payable on the 1st day of July, 1961, shall be borne

and paid by Ontario under the guarantee of payment thereof

without right of recourse, recovery or reimbursement by
reason of such payment and shall be and be deemed to be

written off and cancelled by Ontario as of the date or dates

of redemption.

4.— (1) The bonds and debentures to be issued by the

of'bonds^aiid railway Company and Windsor respectively, shall be in such
debentures, form or forms, in such denominations, payable as to principal

and interest in lawful money of Canada at such place or

places and shall be executed and signed by such officers in

such manner, including engraving, lithographing or other

mechanical reproduction, as the Treasurer of Ontario may
approve.

By-laws to
be passed.

(2) The railway company and Windsor, respectively, shall

have power to pass and shall pass all by-laws necessary to

authorize the issue of the said bonds and debentures in such

form or forms as the Treasurer of Ontario may approve.

by'-"aw°to ^^^ ^^^ by-Iaw to be passed by Windsor shall also be sub-
be approved ject to approval by the Ontario Municipal Board in accor-

cipai Board, dance with The Ontario Municipal Board Act and when the

Rev. Stat., bv-law is approved and validated by that Board the Windsor
0. 60.
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Section 4. This section authorizes the railway company and the
City of Windsor to pass necessary by-laws and issue bonds and debentures
as required and prescribed.
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Section 5. This section requires the railway company to establish a
sinking fund with the Treasurer of Ontario for the retirement of the
$2,100,000 twenty-year bonds to be issued on April 1st, 1960.

Section 6. This section creates no new liability on the part of the
railway company but merely provides for the continuance of the present
practice regarding payment of interest on all guaranteed bonds.

Section 7. The bonds of the railway company authorized by this

bill are charged upon the assets of the railway and provision is made
for a new trust indenture.
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debentures issued thereunder shall be certified by the Board
in accordance with the said Act.

(4) It shall not be necessary for its validity that the said Electors'
. . r TIT- 1 1 1 • 1 '1 .assent not
by-law of Windsor be submitted to or receive the assent of necessary,

the electors.

(5) The bonds and debentures of the railway company and b^o^nds^and
^

Windsor, respectively, when issued and ready for delivery ii^
t®^r"tarf

^

accordance with this Act shall forthwith be delivered to the

Treasurer of Ontario as the absolute property of Ontario or

of its assigns in the case of sale thereof or of any portion

thereof by Ontario.

5.— (1) The railway company shall have power to establish ^^^^^'^s

and shall establish a sinking fund with the Treasurer of

Ontario to provide for the retirement of the $2,100,000

twenty-year sinking fund bonds mentioned in item a of sub-

section 3 of section 3 by paying to the Treasurer of Ontario

the sum of $15,750 on the 1st day of October, 1960, and the

1st days of April and October, 1961 ; the sum of $42,750 on the

1st days of April and October in the years 1962 to 1978
inclusive; and the sum of $25,848.50 on the 1st days of April

and October, 1979.

(2) The Treasurer of Ontario may accept the sums so paid Special
t ti»< •« ri £iccounti •

and may establish a special account for the purposes of the
sinking fund and credit interest on the sums so paid at the
rate of three per centum per annum compounded half-yearly.

(3) On the 1st day of April, 1980, the Treasurer of Ontario Payment

may pay out of the Consolidated Revenue Fund the amount
at the credit of such special account to the holder of such
sinking fund bonds or to his agent or into a bank or as the

Treasurer of Ontario may direct.

6. The railway company as of and from the 30th day of ^mpaYy to

June, 1948, shall provide for the payment of the interest dueP^Og^^^® *^®

in each year upon the outstanding, unmatured guaranteed aii guaran-

bonds amounting to $3,000,000 according to the terms thereof,

by depositing with the Treasurer of Ontario prior to each

interest maturity date the aggregate amount of interest falling

due thereon and the Treasurer of Ontario shall pay such

interest to the holders of such bonds entitled thereto.

7.—(1) All bonds of the railway company to be issued ^^'j^^/y

under this Act together with the outstanding and unmatured
"^uarante^d

guaranteed bonds of $3,000,000 shall be equally charged upon bonds to be

and secured by the railway as a first mortgage or charge upon the
^1 railway.
thereon.
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Exception.

New trust
indenture.

Withdrawal
of Beceding
municipali-
ties from
the railway.

Liability of
seceding
municipali-
ties to
cease.

Liability
under
collateral
debentures
of seceding
municipali-
ties ter-
minated.

(2) Subsection 1 shall, however, operate so that the bonds
of the railway company for $2,100,000 to be issued under
this Act shall not become a charge upon and be secured by
the railway prior to the 1st day of April, 1960.

(3) For the benefit and security of the holders of the bonds
of the railway company to be issued under this Act and the

holders of the outstanding and unmatured guaranteed bonds,

the railway company shall execute, deliver and enter into a
trust indenture with the trustee referred to in subsection 3

of section 8 in such form and containing such provisions and
powers and such mortgage or charge upon the railway as the

Treasurer of Ontario may approve or require.

8.—(1) Notwithstanding the principal Act and any agree-

ment entered into thereunder or ratified and confirmed there-

by, the seceding municipalities and each of them as of the

30th day of June, 1948, shall be deemed for all purposes and
fully and effectually to have seceded and withdrawn from and
to have surrendered and ceased to have any partnership,

association, ownership or other rights, interests or shares of

a contractual or statutory nature or origin in and to the

railway and in the railway company.

(2) Notwithstanding the principal Act and any agreement
or mortgage deed of trust entered into thereunder or ratified

and confirmed thereby, the seceding municipalities and each

of them as of the 30th day of June, 1948, shall be deemed for

all purposes and fully and effectually to have been freed,

released and discharged of and from all manner and kinds of

debts, liabilities and obligations, howsoever created, of and
with respect to the railway and railway company and of and
from all duties and responsibilities in respect thereto and,

also, of and from all debts, liabilities and obligations, direct,

collateral or contingent, created by themselves or any of

them with respect to the railway or railway company or the

partnership, association, ownership or other rights, interests

and shares which they or any of them have had in or in con-

nection with the railway or railway company.

(3) Without in any way limiting the generality of sub-

section 2 it is expressly provided and declared that all liability

of the seceding municipalities and of each of them upon and

in respect of their collateral debentures listed hereunder and

now outstanding and held by the trustee under the mortgage

deed of trust of the 31st day of July, 1931, ratified and con-

firmed by the principal Act and certificates of indebtedness

held by the Treasurer of Ontario and listed hereunder, shall

as of the 30th day of June, 1948, be deemed for all purposes

and fully and effectually to have ceased and been terminated

and cancelled:
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Section^ 8. Under the plan the municipalities, other than Windsor,
are^to be relieved of their liabilities and to withdraw from any share or
interest in the railway. This section carries this plan into effect. The
present mortgage Deed of Trust is cancelled and the trustee relieved of his

dutyjand liability thereunder.
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List of Collateral Debentures

Town of Amherstburg $232,535.00

Town of La Salle 105,326.00

Town of Ojibway 73,907.00

Town of Riverside 199,594.00

Town of Tecumseh 98,982.20

Township of Sandwich West 315,980.00

Township of Sandwich East 62,813.00

Total $1,089,137.20

List of Certificates of Indebtedness

Town of La Salle $8,036.86

Town of Riverside 15,229.78

Township of Sandwich East 4,792.97

Township of Sandwich West 24,110.73

$52,170.34

(4) Forthwith after this section comes into force the Surrender

trustee under the mortgage deed of trust mentioned in sub- debentures

section 3 shall surrender and deliver to the Treasurer ofiation.
^

Ontario all of the collateral debentures listed in subsection 3

for the purpose of cancellation, and when the debentures are

received by him the Treasurer of Ontario shall cause such

debentures and the certificates of indebtedness listed in sub-

section 3 to be cancelled and returned as cancelled to the

seceding municipalities, each receiving its own debentures and
certificates of indebtedness only, and each seceding munici-

pality shall cause the debentures and certificates of indebted-

ness when received to be destroyed according to law.

(5) The trustee under the mortgage deed of trust mentioned d^ed*of^^
in subsection 3 shall have all necessary authority and power *i'ust can-

to comply with this Act, notwithstanding any provision of trustee
t ^ ^ • , . i. ,1 relieved of

such trust mstrument and upon compliance by the trustee duty and

with its obligations under subsection 4 and section 12 such '^ ^

'

^'

trust instrument shall be and shall be deemed for all purposes
and fully and efifectually to have been abrogated and can-

celled and the trustee freed, relieved and discharged of and
from all the duties and responsibilities of its office and of and
from all claims, demands, liabilities and obligations with
respect to its office arising out of such trust instrument.
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8

Final
settlement

9.— (1) The amounts set forth hereunder and respectively

and payment shown opposite to the name of each of the seceding munici-

paHties are and each of them is fixed and established as the

amounts to be paid by the railway company to the seceding

municipalities in final settlement and complete discharge of

all accounts between the seceding municipalities, or any of

them, and the railway company in any way arising with re-

spect to the railway and forthwith after this section comes
into force the railway company shall pay the amounts so

fixed and established as shown hereunder, namely:

between
seceding
municipali
ties and
railway
company.

Municipality

Amount
due to

Munici-

pality

Town of Amherstburg Nil

Town of La Salle $16,561.17

Town of Ojibway Nil

Town of Riverside 30,317.90

Town of Tecumseh 30,514.52

Township of Sandwich East .... $3,042.30

Less—Township Debentures . 4,073.61 Nil

Township of Sandwich West . .

Less—Township Debentures
$22,791.71

18,167.78 4,623.93

,017.52

and the net debit balance of $1,031.31 owing by the Township
of Sandwich East to the railway company shall be written off

by the railway company and shall not be payable by the

Township.

Cancella-
tion of
township
debentures
held by
railway
company.

(2) The debentures of the Township of Sandwich East and

the Township of Sandwich West referred to in subsection 1

that are held by the railway company shall be cancelled by
it and returned to the townships, each receiving its own de-

bentures, and when so received each of the townships shall

cause the cancelled debentures to be destroyed according

to law.

Railway
franchise
to continue
in seceding
munici-
palities.

10.—(1) Notwithstanding anything in this Act, all the

powers, authority, rights and privileges of the railway com-
pany granted by or under the principal Act to construct,

carry on and operate the railway in, out of and through the

seceding municipalities or any of them or any part or parts

thereof, shall continue to subsist and may be exercised, used

and enjoyed to the same extent, in the same manner and
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Section 9. This is complementary to section 8.

Section 10. The franchise rights of the railway company in the
seceding municipalities are preserved.
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Section 11. This section is self-explanatory.

Section 12. This section implements the objects of the plan as far

as the City of Windsor is concerned.
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with the Hke franchise rights, privileges and protection granted

by or under the principal Act, subject only to the jurisdiction

of the Ontario Municipal Board as provided herein and in

the principal Act.

(2) The Ontario Municipal Board shall have jurisdiction Municipal

and authority to hear and determine all disputes and other settle

matters in relation to the construction and operation of the to^raiiway^

railway in, and through the seceding municipalities or any °P|'"|gj.°^(,e

of them or any part or parts thereof and the furnishing and
discontinuance of railway service therein upon the applica-

tion of any of the seceding municipalities or the railway

company and the Board may dispose of any dispute or other

matter upon such terms and conditions as may appear to be
equitable and just.

1 1 . Assessment and taxation of the railway and the railway Assessment

company in and by any municipalities including any of the

seceding municipalities shall continue to be in accordance
with the principal Act.

12.— (1) Forthwith after this section comes into force, the f^f^^^^®.^
°*^

trustee under the rhortgage deed of trust mentioned in sub- ^^'^^'^t^^'es

section 3 of section 8 shall surrender and deliver to the

Treasurer of Ontario all debentures of Windsor held by it

under such trust instrument.

(2) When Windsor issues the debentures for $1,500,000 g^^^®'/^"

mentioned in section 3 and has delivered them to the Trea- Windsor's
collcit/fircLl

surer of Ontario in compliance with sections 3 and 4, all Ha- debt.

bility of Windsor upon and in respect of its outstanding col-

lateral debt for the railway amounting as of the 30th day of

June, 1948, to $4,044^475.87, represented by Windsor deben-
tures for that amount held in part by the Treasurer of Ontario
and in part by the said trustee, shall cease and as of the date
mentioned shall be deemed for all purposes and fully and
effectually to have been terminated and cancelled.

(3) The Treasurer of Ontario upon receipt by him of the Return of

said debentures from the said trustee, shall thereupon cancel debentures

Windsor debentures then held by him in the total amount of
*"* Windsor.

$4,045,000 and return the cancelled debentures to Windsor
which shall cause the same to be destroyed according to law,

and Windsor shall at the same time pay to the Treasurer of

Ontario the sum of $524.13, being the difference between
$4,045,000 and $4,044,475.87 to bring the account into

balance.

13.—(1) This Act, other than sections 8, 9, 10, 11 and 12,^°^t'"o7X®"t
shall come into force on the day it receives the Royal Assent.

^^^I'"
j*^.^'^
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10

ss. 8-12.
(2) Sections 8, 9, 10, 11 and 12 shall come into force on a

day to be named by the Lieutenant-Governor by his Proc-
lamation.

'

Short title. 14 This Act may be cited as The Sandwich, Windsor and
Amherstburg Railway Act, 1949.
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No. 117 1949

BILL
An Act respecting the Sandwich, Windsor and

Amherstburg Railway.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

Interpre-
1. In this Act,

—

tation,

—

(a) "guaranteed bonds" means bonds and debentures
j^gJJ^g?,^*®®^

heretofore issued by The Hydro-Electric Power Com-
mission of Ontario as principal or agent with respect

to the railway under the principal Act, payment of

which is guaranteed by Ontario;

(b) "Ontario" means Province of Ontario; "Ontario";

(c) "principal Act" includes every general and special ac""^^^'"

Act, or any part, schedules or provisions thereof, in

force on the day this Act receives the Royal Assent

that pertains in any way to the railway or railway

company or in relation to the railway or railway

company pertains in any way to Ontario, Windsor or

the seceding municipalities or any of them;

(d) "railway" means the Sandwich, Windsor and Am-"i^i'way":

herstburg Railway and includes the whole under-

taking, properties and assets of the railway company;

(e) "railway company" means the Sandwich, Windsor "'"^i'^^'y
„^ / t- ' company ;

and Amherstburg Railway Company and mcludes

its successors and assigns;

(/) "seceding municipalities" means the Towns of Am- ^secedmg^.
.

,

herstburg. La Salle, Ojibway, Riverside and Tecum- ties";

seh and the Townships of Sandwich East and Sand-

wich West; and

(g) "Windsor" means the City of Windsor. "Windsor".
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of'prfnc^pai
2.—(1) Subject to this Act the principal Act shall continue

Act. to apply to the railway and to the railway company and to

all matters and things pertaining thereto, but where there is

conflict between the principal Act and this Act, this Act
shall prevail.

bo"ifds n*ot®^ (2) Nothing in this Act shall affect or impair the guarantee
affected. of payment by Ontario of the guaranteed bonds.

Establish- 3.— (1) Jhe outstanding capital debt, matured and un-
ment of

, r i • • i i m i

capital matured, of and owmg with respect to the railway, howsoever

railway. incurred and by and to whomsoever the same is owing, is for

all purposes and as to all persons, natural and corporate,

fixed and established as of the 30th day of June, 1948, at the

following total amounts:

(a) guaranteed bonds, unmatured and in

the hands of the public, as follows:

due April 1st, 1960 $2,100,000.00

due July 1st, 1961 900,000.00

(b) guaranteed bonds, matured and paid

by Ontario under its guarantee and

held by it with legal right of recourse,

and interest and charges paid or pay-

able prior to July 1st, 1948, by On-

tario upon and in respect of the guar-

anteed bonds matured and unma-

tured, with the same right of recourse,

as set out below:

Paid $3,524,963.99

Payable—Unpresented

Coupons 3,300.00

5,528,263.99

Less—Amount due on

April 1st, 1948, but

paid by the railway

company on July 29th,

1948 47,227.50 3,481 ,036.49

$6,481,036.49

?f uabmt?'' (2) The capital debt so fixed and established shall be as-

debtf^**^^ sumed, borne, paid and discharged as follows:

1. The portion referred to in item a of

subsection 1,
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(a) by the railway company as its

principal obligation bonds due
,

on April 1st, 1960, together

with interest coupons payable

subsequent to June 30th, 1948 $2,100,000.00

by the railway company as its

obligation interest 'coupons, in

respect to the $900,000 due on

July 1st, 1961, payable subse-

quent to June 30th, 1948;

(b) by Ontario, as its obligation

principal of bonds due July 1st,

1961 900,000.00

2. The portion referred to in item b of

subsection 1,

(a) by the railway company as its

obligation 1,500,000.00

(b) by Windsor as its obligation . . . 1,500,000.00

(c) the balance owing to Ontario to

be and be deemed to be written

off and cancelled as of June
30th, 1948, without right of

recovery 481,036.49

$6,481,036.49

(3) That part of the capital debt which by subsection 2 is Railway

made the obligation of the railway company shall be borne, share of

provided for, secured ' and paid by the means and in the debt*.^

manner following:

(a) by an issue of twenty-year sinking fund

bonds of the railway company to be

dated the 1st day of April, 1960, to be

payable on the 1st day of April, 1980,

bearing interest at the rate of three

per centum per annum, payable half-

yearly, to be purchased by Ontario at

par and the proceeds used to retire

an equal amount of outstanding

guaranteed bonds due April 1st, 1960,

in the sum of $2,100,000.00

(b) by an issue of thirty-year serial bonds

of the railway company, dated the

30th day of June, 1948, and payable

in equal yearly sums of $50,000 on the
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30th day of June in each of the years

1949 to 1978, both inclusive, bearing

interest at the rate of two per centum
per annum, pa^^able yearly, in the

sum of $1,500,000.00

(t) by paying, as hereinafter provided,

the interest on the outstanding guar-

anteed bonds of $3,000,000.

EeT'^ (4) That part of the capital debt which by subsection 2 is

c|Pi^tai made the obligation of Windsor shall be borne, provided for,

secured and paid by the means and in the manner following:

(a) by an issue of thirty-year serial de-

bentures of Windsor, dated the 30th

day of June, 1948, payable in equal

yearly sums of $50,000 on the 30th

day of June in each of the years 1949

to 1978, both inclusive, bearing in-

terest at the rate of two per centum
per annum, pavable yearlv, in the

sum of
'.

" $1,500,000.00

Si^*^Y (5) That part of the capital debt which by subsection 2 is

camtai made the obligation of Ontario which consists of the out-

standing guaranteed bonds for $900,000 maturing and be-

coming payable on the 1st day of July, 1961, shall be borne

and paid by Ontario under the guarantee of payment thereof

without right of recourse, recovery or reimbursement by
reason of such payment and shall be and be deemed to be

written off and cancelled by Ontario as of the date or dates

of redemption.

Jf'b'Jndi'klid 4.— (1) The bonds and debentures' to be issued by the
debentures, railway company and Windsor respectively, shall be in such

form or forms, in such denominations, payable as to principal

and interest in lawful money of Canada at such place or

places and shall be executed and signed by such officers in

such manner, including engraving, lithographing or other

mechanical reproduction, as the Treasurer of Ontario may
approve.

By-laws to
be passed.

(2) The railway company and Windsor, respectively, shall

have power to pass and shall pass all by-laws necessary to

authorize the issue of the said bonds and debentures in such

form or forms as the Treasurer of Ontario may approve.

wmdsor^
(3) The by-law to be passed by Windsor shall also be sub-

be approved ject to approval by the Ontario Municipal Board in accor-

cipai Board, dance with The Ontario Municipal Board Act and when the

Rev. Stat., bv-law is approved and validated by that Board the Windsor
c. 60.

117



debentures issued thereunder shall be certified by the Board
in accordance with the said Act.

(4) It shall not be necessary for its validity that the said ^lectora^^

by-law of Windsor be submitted to or receive the assent of necessary,

the electors.

(5) The bonds and debentures of the railway company and bollds^and^

Windsor, respectively, when issued and ready for delivery in
to 'ontaruf

accordance with this Act shall forthwith be delivered to the

Treasurer of Ontario as the absolute property of Ontario or

of its assigns in the case of sale thereof or of any portion

thereof by Ontario.

5.—(1) The railway company shall have power to establish ^^j^^'"^

and shall establish a sinking fund with the Treasurer of

Ontario to provide for the retirement of the $2,100,000

twenty-year sinking fund bonds mentioned in item a of sub-

section 3 of section 3 by paying to the Treasurer of Ontario

the sum of $15,750 on the 1st day of October, 1960, and the

1st days of April and October, 1961 ; the sum of $42,750 on the

1st days of April and October in the years 1962 to 1978
inclusive; and the sum of $25,848.50 on the 1st days of April

and October, 1979.

(2) The Treasurer of Ontario may accept the sums so paid special^

and may establish a special account for the purposes of the

sinking fund and credit interest on the sums so paid at the

rate of three per centum per annum compounded half-yearly.

(3) On the 1st day of April, 1980, the Treasurer of Ontario Payment

may pay out of the Consolidated Revenue Flmd the amount
at the credit of such special account to the holder of such

sinking fund bonds or to his agent or into a bank or as the

Treasurer of Ontario may direct.

6. The railway company as of and from the 30th day of ^^^^a^ny to

June, 1948, shall provide for the payment of the interest dueP[°J^^*^^ *^®

in each year upon the outstanding, unmatured guaranteed aii guaran-

bonds amounting to $3,000,000 according to the terms thereof,

by depositing with the Treasurer of Ontario prior to each

interest maturity date the aggregate amount of interest falling

due thereon and the Treasurer of Ontario shall pay such

interest to the Holders of such bonds entitled thereto.

7.—(1) All bonds -of the railway company to be issued ^^^^^^^y

under this Act together with the outstanding and unmatured
^y^^ante^d

guaranteed bonds of $3,000,000 shall be equally charged upon bonds to be

and secured by the railway as a first mortgage or charge upon the
. t railway.
thereon.
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Exception.

New trust
indenture.

Withdrawal
of seceding
municipali-
ties from
the railway.

Liability of
seceding
municipali-
ties to
cease.

Liability
under
collateral
debentures
of seceding
municipali-
ties ter-
minated.

(2) Subsection 1 shall, however, operate so that the bonds
of the railway company for $2,100,000 to be issued under
this Act shall not become a charge upon and be secured by
the railway prior to the 1st day of April, 1960.

(3) For the benefit and security of the holders of the bonds

of the railway company to be issued under this Act and the

holders of the outstanding and unmatured guaranteed bonds,

the railway company shall execute, deliver and enter into a

trust indenture with the trustee referred to in subsection 3

of section 8 in such form and containing such provisions and
powers and such mortgage or charge upon the railway as the

Treasurer of Ontario may approve or require.

8.—(1) Notwithstanding the principal Act and any agree-

ment entered into thereunder or ratified and confirmed there-

by, the seceding municipalities and each of them as of the

30th day of June, 1948, shall be deemed for all purposes and

fully and effectually to have seceded and withdrawn from and

to have surrendered and ceased to have any partnership,

association, ownership or other rights, interests or shares of

a contractual or statutory nature or origin in and to the

railway and in the railway company.

(2) Notwithstanding the principal Act and any agreement

or mortgage deed of trust entered into thereunder or ratified

and confirmed thereby, the seceding municipalities and each

of them as of the 30th day of June, 1948, shall be deemed for

all purposes and fully and effectually to have been freed,

released and discharged of and from all manner and kinds of

debts, liabilities and obligations, howsoever created, of and

with respect to the railway and railway company and of and

from all duties and responsibilities in respect thereto and,

also, of and from all debts, liabilities and obligations, direct,

collateral or contingent, created by themselves or any of

them with respect to the railway or railway company or the

partnership, association, ownership or other rights, interests

and shares which they or any of them have had in or in con-

nection with the railway or railway company.

(3) Without in any way limiting the generality of sub-

section 2 it is expressly provided and declared that all liability

of the seceding municipalities and of each of them upon and

in respect of their collateral debentures listed hereunder and

now outstanding and held by the trustee under the mortgage

deed of trust of the 31st day of July, 1931, ratified and con-

firmed by the principal Act and certificates of indebtedness

held by the Treasurer of Ontario and listed hereunder, shall

as of the 30th day of June, 1948, be deemed for all purposes

and fully and effectually to have ceased and been terminated

and cancelled:
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List of Collateral Debentures

Town of Amherstburg . $232,535.00

Town of La Salle 105,326.00

Town of Ojibway 73,907.00

Town of Riverside 199,594.00

Town of Tecumseh 98,982.20

Township of Sandwich West 315,980.00

Township of Sandwich East 62,813.00

Total $1,089,137.20

List of Certificates of Indebtedness

Town of La Salle $8,036.86

Town of Riverside 15,229.78

Township of Sandwich East 4,792.97

Township of Sandwich West 24,110.73

$52,170.34

(4) Forthwith after this section comes into force the Surrender
of coil^i/6r'&I

trustee under the mortgage deed of trust mentioned in sub- debentures

section 3 shall surrender and deliver to the Treasurer ofiation.
°^'

Ontario all of the collateral debentures listed in subsection 3

for the purpose of cancellation, and when the debentures are

received by him the Treasurer of Ontario shall cause such
debentures and the certificates of indebtedness listed in sub-
section 3 to be cancelled and returned as cancelled to the

seceding municipalities, each receiving its own debentures and
certificates of indebtedness only, and each seceding munici-
pality shall cause the debentures and certificates of indebted-
ness when received to be destroyed according to law.

(5) The trustee under the mortgage deed of trust mentioned ^ed*of^®
in subsection 3 shall have all necessary authority and power *^yj|*^can-

to comply with this Act, notwithstanding any provision of trustee

such trust instrument and upon compliance by the trustee duty and

with its obligations under subsection 4 and section 12 such '^ '

'

^'

trust instrument shall be and shall be deemed for all purposes
and fully and efifectually to have been abrogated and can-
celled and the trustee freed, relieved and discharged of and
from all the duties and responsibilities of its office and of and
from all claims, demands, liabilities and obligations with
respect to its office arising out of such trust instrument.
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settlement
^-— (1) ^he amounts set forth hereunder and respectively

of ac^ount^s^*
shown opposite to the name of each of the seceding munici-

between paHties are and each of them is fixed and estabHshed as the
S6C6CllTl&r

municipaii- amounts to be paid by the railway company to the seceding

railway municipalities in final settlement and complete discharge of
company.

^|j ^ccounts between the seceding municipalities, or any of

them, and the railway company in any way arising with re-

spect to the railway and forthwith after this section comes
into force the railway company shall pay the amounts so

fixed and established as shown hereunder, namely:

Amount
due to

Munici-
Municipality pality

Town of Amherstburg Nil

Town of La Salle $16,561.17

Town of Ojibway Nil

Town of Riverside 30,317.90

Town of Tecumseh 30,514.52

Township of Sandwich East .... $3,042.30

Less—Township Debentures . 4,073.61 Nil

Township of Sandwich West . .

Less—Township Debentures
$22,791.71

18,167.78 4,623.93

52,017.52

and the net debit balance of $1,031.31 owing by the Township
of Sandwich East to the railway company shall be written off

by the railway company and shall not be payable by the

Township.

Cancella-
tion of
township
debentures
held by
railway
company.

(2) The debentures of the Township of Sandwich East and
the Township of Sandwich West referred to in subsection 1

that are held by the railway company shall be cancelled by
it and returned to the townships, each receiving its own de-

bentures, and when so received each of the townships shall

cause the cancelled debentures to be destroyed according

to law.

Railway
franchise
to continue
in seceding
munici-
palities.

10.— (1) Notwithstanding anything in this Act, all the

powers, authority, rights and privileges of the railway com-
pany granted by or under the principal Act to construct,

carry on and operate the railway in, out of and through the

seceding municipalities or any of them or any part or parts

thereof, shall continue to subsist and may be exercised, used

and enjoyed to the same extent, in the same manner and
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with the Hke franchise rights, privileges and protection granted

by or under the principal Act, subject only to the jurisdiction

of the Ontario Municipal Board as provided herein and in

the principal Act.

(2) The Ontario Municipal Board shall have jurisdiction Municipal

and authority to hear and determine all disputes and other settle
*°

matters in relation to the construction and operation of the ^o^^aiiway^

railway in, and through the seceding municipalities or any °P^'"|*|.°^^g

of them or any part or parts thereof and the furnishing and
discontinuance of railway service therein upon the applica-

tion of any of the seceding municipalities or the railway

company and the Board may dispose of any dispute or other

matter upon such terms and conditions as may appear to be
equitable and just.

11. Assessment and taxation of the railway and the railway Assessment
, ,

..... ....
i. , and taxation.

company m and by any municipalities including any of the

seceding municipalities shall continue to be in accordance
with the principal Act.

12.— (1) Forthwith after this section comes into force, the
|^fj[®^^^®,^

^^

trustee under the mortgage deed of trust mentioned in sub- ^^bentures

section 3 of section 8 shall surrender and deliver to the

Treasurer of Ontario all debentures of Windsor held by it

under such trust instrument.

(2) When Windsor issues the debentures for $1,500,000 §^^°®|.'^-

mentioned in section 3 and has delivered them to the Trea- Windsor's

surer of Ontario in compliance with sections 3 and 4, all lia- debt.

bility of Windsor upon and in respect of its outstanding col-

lateral debt for the railway amounting as of the 30th day of

June, 1948, to $4,044,475.87, represented by Windsor deben-
tures for that amount held in part by the Treasurer of Ontario
and in part by the said trustee, shall cease and as of the date
mentioned shall be deemed for all purposes and fully and
effectually to have been terminated and cancelled.

(3) The Treasurer of Ontario upon receipt by him of the Return of

said debentures from the said trustee, shall thereupon cancel debentures

Windsor debentures then held by him in the total amount of *° Windsor.

$4,045,000 and return the cancelled debentures to Windsor
which shall cause the same to be destroyed according to law,

and Windsor shall at the same time pay to the Treasurer of

Ontario the sum of $524.13, being the difference between
$4,045,000 and $4,044,475.87 to bring the account into

balance.

13.—(1) This Act, other than sections 8, 9, 10, 11 and 12,^°^t")ff"Xct
shall come into force on the day it receives the Royal Assent.

^^^^I'"
^^^^^
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88. 8-12.

Short title.

10

(2) Sections 8, 9, 10, 11 and 12 shall come into force on a
day to be named by the Lieutenant-Governor by his Proc-
lamation.

14. This Act may be cited as The Sandwich, Windsor and
Amherstburg Railway Act, 1949.
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No. 118

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Tile Drainage Act.

Mr, Doucett '

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

Section 1. The Act at present provides for notice being given to a
mortgagee or other encumbrancer of an application for a loan, but there
was no method set out for him to make his objections. These amendments
accomplish this and also make it clear that the granting or refusal of a loan
is in the discretion of the council.

Section 2. The amount that may be borrowed under the Act is

increased from $2,000 per hundred acres or fraction thereof to $3,000 per
hundred acres or fraction thereof.

Section 3. Provision is made that the inspector must certify that the
work has been satisfactorily completed and must file a plan of the work
before the money can be advanced.
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No. 118 1949

BILL
An Act to amend The Tile Drainage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 7 of The Tile Drainage Act is amended by add- ^^72,^*^7,"

ing thereto the following subsections: amended.

(4) If a mortgagee, encumbrancer or assignee notifies the bearing.

clerk in writing within the time specified in sub-

section 3 that he objects to the granting of the

application, the council shall hold a hearing of which
the clerk shall give at least five days' notice in

writing by registered post ^'o the applicant and to

the mortgagee, encumbrancer or assignee who gave

the notice.

(5) The granting or refusal of any application shall be Discretion
.

^
. ^

. . ^
. .

of council.
in the discretion of the council whose decision shall

be final.

2. Section 13 of The Tile Drainage Act is amended by ^^^i ^*^i.V

striking out the symbol and figures "$2,000" in the second annended.

line and inserting in lieu thereof the symbol and figures

"$3,000", so that the section shall read as follows:

13. The amount loaned to any one person shall not ex-i^'^'tJ*^

ceed $3,000 for each one hundred acres or fraction individual.

thereof, nor seventy-five per centum of the total

cost of the work.

3. Subsection 1 of section 16 of The Tile Drainage Act is^^i |*\*6,

repealed and the following substituted therefor:
Inacte^i

"^^

(1) On the completion to his satisfaction of any drainage inspector's

work under his charge, the inspector shall file with

the clerk a report to the council certifying that in

his opinion the work has been satisfactorily com-

pleted and showing,

—
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(a) the number of rods of drainage constructed on
each lot or parcel of land;

(6) the cost per rod

;

(c) a plan of the work ; and

(d) such other particulars as may be required by
the council.

Re
v^

Stat.. 4 ffjg j^/e Drainage Act is amended by adding thereto the
amended. following section

:

Sale of part
of land rated
for work.

Notice.

Apportion-
ment of rate.

Filing of
apportion-
ment.

17a.— (1) Where a part of a parcel of land in respect of

which money has been lent is sold, the council of the

municipality may apportion the special annual rate

between the part sold and the part remaining.

(2) The clerk shall give the owners of the parts into

which the parcel is divided and the mortgagees, en-

cunjbrancers or assignees at least five days' notice
in writing by registered post of the time and place
the council will make the apportionment.

(3) The council in making the apportionment shall have
regard to the part of the parcel affected by the
drainage work and such other matters as it deems
expedient and the decision of the council with respect

to the apportionment shall be final.

(4) The apportionment shall be filed in writing with the
clerk and thereafter the special annual rate shall be
levied and collected in accordance with the appor-
tionment.

meSt^of^Act. ^- ^^^^ ^^^^ ^^^'^ come into force on the day it receives the
Royal Assent.

Short title.
6. This Act may be cited as The Tile Drainage Amendment

Act, 1949,
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Section 4. The section added provides a method whereby when
part of a farm in respect of which a loan has been made is sold, the special

annual rate can be apportioned between the part sold and the remaining
part.

118





V



>

>

a
o
a
n
w
H
H

0^5

a



No. 118

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Tile Drainage Act.
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No. 118 1949

BILL
An Act to amend The Tile Drainage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows: '

1. Section 7 of The Tile Drainage Act is amended by add-^^^i,!^^?."

ing thereto the following subsections: amended.

(4) If a mortgagee, encumbrancer or assignee notifies the Hearing.

clerk in writing within the time specified in sub-

section 3 that he objects to the granting of the

application, the council shall hold a hearing of which
the clerk shall give at least five days' notice in

writing by registered post to the applicant and to

the mortgagee, encumbrancer or assignee who gave

the notice.

(5) The granting or refusal of any application shall be
^/c^'^ncir

in the discretion of the council whose decision shall

be filial.

2. Section 13 of The Tile Drainage Act is amended ^y'^^^i^^^l'^
striking out the symbol and figures "$2,000" in the second amended

line and inserting in Heu thereof the symbol and figures

"$3,000", so that the section shall read as follows:

13. The amount loaned to any one person shall not ex- i^'^'to
^

ceed $3,000 for each one hundred acres or fraction iridi'^^d"^'-

thereof, nor seventy-five per centum of the total

cost of the work.

3. Subsection 1 of section 16 of The Tile Drainage Act is^Y2 l*\*6,

repealed and the following substituted therefor:
^"acte^d

'^^'

(1) On the completion to his satisfaction of any drainage inspector's

work under his charge, the inspector shall file with

the clerk a report to the council certif^ang that in

his opinion the work has been satisfactorily com-

pleted and showing,

—
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Rev. Stat.
c. 72,
amended.

Sale of part
of land rated
for work.

(a) the number of rods of drainage constructed on

each lot or parcel of land

;

(&) the cost per rod

;

(c) a plan of the work ; and

(d) such other particulars as may be required by
the council.

4. The Tile Drainage Act is amended by adding thereto the

following section

:

17a.— (1) Where a part of a parcel of land in respect of

which money has been lent is sold, the council of the

municipality may apportion the special annual rate

between the part sold and the part remaining.

Notice.

Apportion-
ment of rate.

Filing of
apportion-
ment.

(2) The clerk shall give the owners of the parts into

which the parcel is divided and the mortgagees, en-

cumbrancers or assignees at least five days' notice

in writing by registered post of the time and place

the council will make the apportionment.

(3) The council in making the apportionment shall have

regard to the part of the parcel affected by the

drainage work and such other matters as it deems
expedient and the decision of the council with respect

to the apportionment shall be final.

(4) The apportionment shall be filed in writing with the

clerk and thereafter the special annual rate shall be

levied and collected in accordance with the appor-

tionment.

Commence- 5. fhis Act shall come into force on the day it receives the
ment of Act. *-. « a

Royal Assent.

Short title. q yj^jg j^^^ ^g^y ^^ cited as The Tile Drainage Amendment
Act, 1949.
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No. 119

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Ditches and Watercourses Act.

Mr. Doucett

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

Section 1—Subsection 1. This amendment makes it clear that an
owner is not necessarily to be charged with the maintenance of all the

portion of the ditch that is on his land.

Subsections 2 and 3. These amendments are complementary to

section 20a added to the Act in section 3 of this Bill.
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No. 119 1949

BILL
An Act to amend The Ditches and Watercourses

Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Subsection 3 of section 15 of The Ditches and Wa/er-R-ey stat
c 350 s 15

courses Act is amended by inserting after the word "practi-subs. 3,

cable" in the eleventh line the words "and equitable", so that

the subsection shall read as follows:

(3) The engineer may adjourn his examination and the Further

hearing of evidence from time to time and if he finds by engineer

that the ditch is required he shall, within sixty days^ardf
after his first attendance, make his award in writing

(Form 6) specifying clearly the location, description

and course of the ditch, its commencement and ter-

mination, apportioning the work and the furnishing

of material among the lands affected and the owners

thereof, according to his estimate of their respective

interests in the ditch, fixing the time for perfor-

mance by the respective owners, apportioning the

maintenance of the ditch among all or any of the

owners so that as far as practicable and equitable

each owner shall maintain the portion on his own
land, and stating the amount of his fees and the

other charges and by whom the same shall be paid.

(2) Subsection 4 of the said section 15 is amended by strik- Rev. stat..

ing out the words "shall certify in writing to the clerk" in the subs. 4.

"

fifth line and inserting in lieu thereof the words "within the^™®"'^®^'

time prescribed in subsection 2 shall file with the clerk a certi-

ficate stating that he refuses to make an award, his reasons

for such refusal," so that the subsection shall read as follows:

(4) If the engineer finds that the ditch is not required or certificate

is impracticable or cannot be constructed under the ^herf'award
provisions of this Act, or if the owner filing the re-'"®^"^®^-

quisition neglects or refuses to serve notices as
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directed by the engineer under subsection 2, the

engineer within the time prescribed in subsection 2

shall file with the clerk a certificate stating that he

refuses to make an award, his reasons for such re-

fusal, the amount of his fees and the other charges

and by whom the same shall be paid.

(3) The said section 15 is further amended by addingRev. Stat.,
c. 350. s. 15, f ,, , .

amended. thereto the followmg subsection:

Notice of
certificate
of refusal.

(4a) Where the engineer files a certificate of refusal under

subsection 4, the clerk shall notify the owner who
made the requisition and the other owners named
in the requisition, by registered letter or personal

service, of the filing of the certificate of refusal, and
shall keep a record of the persons to whom he sent

notices, the addresses to which the notices were

sent, and the date upon which the notices were

deposited in the post office or personally served.

ai^aso^^s^.^is, 2. Section 18 of The Ditches and Watercourses Act is

amended. amended by adding thereto the following subsection:

Filing of
documents. (4) The clerk shall index and carefully file in a safe place

all agreements and awards made under this Act.

3. The Ditches and Watercourses Act is amended by addingRev. Stat.,
o. 360,

, 1 f 11 •

amended. thereto the lollowing sections

Appeal from
refusal of
award.

20a.—(1) Where the engineer refuses to make an award

because the ditch is not required or is impracticable

or cannot be constructed under the provisions of

this Act, any owner affected by the refusal, within

fifteen clear days from the date of the mailing or

service of the last notice under subsection 4a of

section 15, may appeal therefrom to the judge.

Judgment
on appeal. (2) Upon the hearing of the appeal, the judge may dis-

miss the appeal or may allow the appeal and direct

the engineer to make an award in the manner pro-

vided in subsection 3 of section 15.

Application
of sections
20 to 24.

(3) Except where inconsistent with this section, sections

20 to 24 shall apply to an appeal under this section,

and for the purposes of sections 20 to 24 the certi-

ficate of refusal of the engineer shall be deemed to

be an award.

Judgment
dismissing
appeal final.

(4) Where the judge dismisses the appeal, there shall be

no appeal to the drainage referee from his judgment.
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Section 2. Self-explanatory.

Section 3. The new section 20a provides an appeal to the county
judge where an engineer refuses to make an award on the ground that the

ditch is not required or is impracticable or cannot be constructed under the

Act.
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The new section 34a provides a method of apportioning the main-
tenance awarded against a farm where part of the farm is later sold.

Section 4. Self-explanatory. This amendment and the amendment
made by section 2 of the Bill are designed to ensure that awards and
agreements made under the Act will be readily accessible to persons
desiring to search for these records.
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3

34a.— (1) Wheie a parcel of land is charged with main- f
l^f^'Jj^'sion

tenance in respect of a ditch constructed pursuant charged with
^ ^ maintenance.

to an agreement or award, and one or more parts of

the parcel is sold, the clerk of the municipality in

which the parcel is situate shall direct the municipal

engineer in writing to apportion the maintenance
charged against the parcel among the parts into

which the parcel is divided.

(2) The clerk shall send a copy of the direction by Notice to
^ ^

.

^-^ ^ owners.
registered post to the owners of the parts into which

the parcel is divided.

(3) The engineer shall make the apportionment in writ- ^PP°''^i°"-

ing and shall file it in the same manner as an award, "laintenance.

and the apportionment shall thereupon be binding

upon the parts into which the parcel is divided and
the owners thereof.

4. Section 37 of The Ditches and Watercourses Act is ^®J -^stat.,
C. ooU, S. o7,

amended by adding at the end thereof the words "and to amended,

supply the clerk with proper filing equipment for the safe-

keeping of all agreements and awards made under this Act",

so that the section shall read as follows:

37. It shall be the duty of the council of every munici- |jj<^7""Jj?g*Ojjbe

pality to keep printed copies of all the forms required municipality.

by this Act and to supply the clerk with proper

filing equipment for the safe-keeping of all agree-

ments and awards made under this Act.

5. This Act shall come into force on the day it receives the ment'of Act.

Royal Assent.

6. This Act may be cited as The Ditches and Watercourses short title.

Amendment Act, 1949.
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No. 119 1949

BILL
An Act to amend The Ditches and Watercourses

Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Subsection 3 of section 15 of The Ditches and Water- ^®J-„^*^*:'
. . . . c. 350, s. 15,

courses Act is amended by insertiner after the word "practi-subs. 3,
3.nQ6nci6cl

cable" in the eleventh line the words "and equitable", so that

the subsection shall read as follows:

(3) The engineer may adjourn his examination and the Further

hearing of evidence from time to time and if he finds by engineer

that the ditch is required he shall, within sixty days^ard^
after his first attendance, make his award in writing

(Form 6) specifying clearly the location, description

and course of the ditch, its commencement and ter-

mination, apportioning the work and the furnishing

of material among the lands affected and the owners

thereof, according to his estimate of their respective

interests in the ditch, fixing the time for perfor-

mance by the respective owners, apportioning the

maintenance of the ditch among all or any of the

owners so that as far as practicable and equitable

each owner shall maintain the portion on his own
land, and stating the amount of his fees and the

other charges and by whom the same shall be paid.

(2) Subsection 4 of the said section 15 is amended by strik- Rev. stat.,

ing out the words "shall certify in writing to the clerk" in the subs. 4,^'

fifth line and inserting in lieu thereof the words "within the^"'®'"'^®**-

time prescribed in subsection 2 shall file wnth the clerk a certi-

ficate stating that he refuses to make an award, his reasons

for such refusal," so that the subsection shall read as follows:

(4) If the engineer finds that the ditch is not required or certificate

is impracticable or cannot be constructed under the ^^erf ' a^ard
provisions of this Act, or if the owner filing the re-''^^"^®**-

quisitioh neglects* or 'refuses to* serve notices as
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directed by the engineer under subsection 2, the
engineer within the time prescribed in subsection 2

shall file with the clerk a certificate stating that he
refuses to make an award, his reasons for such re-

fusal, the amount of his fees and the other charges
and by whom the same shall be paid.

?®35o!*s^V5. (^) ^^^ ^^^d section 15 is further amended by adding
amended. ' thereto the following subsection:

Notice of
certificate
of refusal.

Rev. Stat.,
c. 350. s. 18,
amended.

(4a) Where the engineer files a certificate of refusal under
subsection 4, the clerk shall notify the owner who
made the requisition and the other owners named
in the requisition, by registered letter or personal

service, of the filing of the certificate of refusal, and
shall keep a record of the persons to whom he sent

notices, the addresses to which the notices were
sent, and the date upon which the notices were
deposited in the post office or personally served.

2. Section 18 of The Ditches and Watercourses Act is

amended by adding thereto the following subsection

:

Filing of
documents. (4) The clerk shall index and carefully file in a safe place

all agreements and awards made under this Act.

Rev. Stat..
c. 350.
amended.

3. The Ditches and Watercourses Act is amended by adding
thereto the following sections:

Appeal from
refusal of
award.

20a.— (1) Where the engineer refuses to make an award
because the ditch is not required or is impracticable

or cannot be constructed under the provisions of

this Act, any owner affected by the refusal, within

fifteen clear days from the date of the mailing or

service of the last notice under subsection 4a of

section 15, may appeal therefrom to the judge.

Judgment
on appeal. (2) Upon the hearing of the appeal, the judge may dis-

miss the appeal or may allow the appeal and direct

the engineer to make an award in the manner pro-

vided in subsection 3 of section 15.

Application
of sections
20 to 24.

(3) Except where inconsistent with this section, sections

20 to 24 shall apply to an appeal under this section,

and for the purposes of sections 20 to 24 the certi-

ficate of refusal of the engineer shall be deemed to

be an award.

Judgment
dismissing
appeal final.

(4) Where the judge dismisses the appeal, there shall be
no appeal to the drainage referee from his judgment.
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34a.— (1) Where a parcel of land is charged with main-^uiKiivision

tenance in respect of a ditch constructed pursuant charged with
, ,

'
. maintenance.

to an agreement or award, and one or more parts of

the parcel is sold, the clerk of the municipality in

which the parcel is situate shall direct the municipal

engineer in writing to apportion the maintenance
charged against the parcel among the parts into

which the parcel is divided.

(2) The clerk shall send a copy of the direction by Notice to

, , ri • 1-1 owners.
registered post to the owners oi the parts mto which
the parcel is divided.

(3) The engineer shall make the apportionment in writ- Apportion-

ing and shall file it in the same manner as an award, maintenance,

and the apportionment shall thereupon be binding

upon the parts into which the parcel is divided and
the owners thereof.

4. Section 37 of The Ditches and Watercourses Act isRev.stat..

amended by adding at the end thereof the words "and to amended,

supply the clerk with proper filing equipment for the safe-

keeping of all agreements and awards made under this Act",

so that the section shall read as follows:

37. It shall be the duty of the council of every munici-^ornis to be
. . supplied by

pality to keep printed copies of all the forms required municipality,

by this Act and to supply the clerk with proper

filing equipment for the safe-keeping of all agree-

ments and awards made under this Act.

5. This Act shall come into force on the day it receives the mentof^Act.
Royal Assent.

6. This Act may be cited as The Ditches and Watercourses short title.

Amendment Act, 1949.
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Explanatory Notes

Section 1—Subsection 1. The provision for the apportionment of
assessrnent where a parcel of land that is assessed for a drainage work is

subdivided is recast so that the responsibility rests with the clerk to see
that an apportionment is made. Heretofore the apportionment could be
made only on the requisition of the owner of one of the parts into which
the parcel was subdivided, with the result that in many such cases no
apportionment is made.

Subsection 2. This amendment provides that a person cannot
connect lands to a drainage work where the lands have not been assessed
for the work except with the approval of the municipal council. The
previous use of the word "adjoining" has led to difficulties of interpretation.
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No. 120 1949

BILL
An Act to amend The Municipal Drainage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.— (1) Subsection 2 of section 5 of The Municipal Drain- f'^^^^^^^i-

age Act, as re-enacted by subsection 1 of section 1 of r^gBubs.2(i94'4,

Municipal Drainage Amendment Act, 1944, is repealed and s.i. subs. i).

the following substituted therefor:
re-enacted.

(2) Where a parcel of land has been assessed by the subdivision
. J , r , of parcel

engineer or surveyor, and one or more parts of that assessed,

parcel is sold after the final revision of the assess-

ment, the clerk of the municipality in which the

parcel is situate shall direct the engineer or surveyor

in writing to apportion the assessment charged
against the parcel among the parts into which the

parcel is divided.

(2a) The clerk shall send a copy of the direction by Notice to

registered post to the owners of the parts into which
°"^^^^-

the parcel is divided.

(2&) The engineer or surveyor in making the app5rtion- ^pp°'"^|.°'*-

ment shall have regard- to the part of the parcel assessment,

affected by the drainage work, and shall make the

apportionment in writing and file it with the clerk

who shall attach it to the original assessment, and
the apportionment shall be binding upon the lands

assessed and the rate shall thereafter be levied and
collected accordingly.

(2) Subsection 4 of the said section 5, as enacted by sub-^^ya^^^V
section 2 of section 1 of The Municipal Drainage Amendment 5X1)38.4 (1944.

Act, 1944, is amended by striking out the word "adjoining" 8ubs.'2),
'

in the first line and inserting in lieu thereof the words "not^™®'^
®*^'

assessed for", and by adding at the end thereof the words
"but no owner shall connect such lands to the work without

the approval of the council of the municipality", so that the

subsection shall read as follows:
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Subsequent
connections
with drain-
age work.

(4) Where an owner of lands not assessed for a drainage
work subsequently connects the lands with the work
for the purpose of drainage, the engineer or surveyor
shall assess the owner for a just proportion of the
work regard being had to any compensation paid
such owner in respect of the work and thereupon
every owner assessed for the work shall be given a

proportionate reduction in the charges assessed

against his land, but no owner shall connect such
lands to the work without the approval of the

council of the municipality.

Rev. Stat.,
c. 278, s. 8.
gimended.

2..— (1) Section 8 of The Municipal Drainage Act is

amended by adding thereto the following subsections:

Appeal by
conservation
authority
having juris-
diction.

1946, c. 11.

(11a) Where the proposed drainage work is a work of

construction and is to be undertaken within a water-

shed over which a conservation authority established

under The Conservation Authorities Act, 1946 has
jurisdiction, the conservation authority may appeal
from the report of the engineer to the referee upon
the ground that the work will injuriously affect

a scheme undertaken by the authority under the

said Act, and the provisions of subsection 11 respect-

ing the notice of appeal, the powers of the referee

and the decision of the referee shall apply to any
such appeal.

Notice to
conservation
authority
having
jurisdiction.

(13a) Where the proposed drainage work is to be under-

taken within a watershed over which a conservation

authority established under The Conservation Autho-
jities Act, 1946 has jurisdiction, the clerk shall

notify the secretary-treasurer of the authority in

writing of the location and estimated cost of the

work and of the date of the council meeting at which
the report will be read and considered.

Rev. Stat.,
c. 278, s. 8,
subss. 18,
19, 20, re-
enacted.

Public
utility may
construct
drainage
work.

(2) Subsections 18, 19 and 20 of the said section 8 are

repealed and the following substituted therefor:

(18) Where a drainage work or a part of a drainage

work is to be constructed, repaired, improved or

maintained upon, along, adjoining, under or across

the lands, permanent way, transmission lines, power
lines, wires, conduits or other permanent property

of a public utility, the public utility shall have the

option of constructing, repairing, improving or main-
taining such work or part.
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Section 2—Subsection 1. At present section 24 of The Conserva-
tion Authonties Act, 1946 provides that no original construction of a
drainage work can be undertaken in a watershed under the jurisdiction
of a conservation authority without the consent of the authority. That
section is repealed by section 2 of Bill No. 123, and subsections 11a and
13a are added to section 8 of The Municipal Drainage Act to ensure that
the authority receives notice of such applications and can appeal to the
drainage referee from the engineer's report.

Subsection 2. Subsections 18 to 20 of section 8 of The Municipal
Drainage Act at present provide a procedure whereby when a drainage
work or a part of a drainage work is constructed on or about the property
of a public utility, the utility shall be given the option of constructing that
part of the work which is on or about its property and if it does not do
so, the utility is liable, in addition to any other sums lawfully assessed
under the Act, to assessment for the increase of cost of the work occasioned
by the construction or operation of the utility.

These provisions are enlarged by this amendment to cover cases of

repair, improvement and maintenance as well as construction, and to

provide for the assessment for increase of cost even though the utility is

not otherwise assessable under the Act. Provision is made for service

of a copy of the engineer's report, plans, etc. on the utility and for an .appeal

by the utility to the referee.
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Section 3. Section 72 of The Municipal Drainage Act at present is

difficult to interpret as it refers to the point of entry into a municipality

as "the point at which the drainage work crosses the boundary line be-

tween a road allowance and the lands in the municipality." In many
cases there is no road allowance at the boundary or at the point where

the work enters the municipality. The section as amended provides for

all cases.
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(19) In the event of the public utility not exercising the Non-

option and not completing such work or part within ofljpMon.

a reasonable time and without unnecessary delay,

such work or part may be completed in the same
manner and under the same authority as any other
part of the work.

(20) In addition to all other sums lawfully assessed Jo"^^®!!.
°'

against the property of the public utility under this ^o"^^*"""®-

Act, and even if the public utility is not otherwise
assessable under this Act, the public utility shall be
assessed for and shall pay all the increase of cost of

such work or part, caused by the construction and
operation of the public utility.

(21) Where the public utility is to be assessed for the Copy of

increase of cost of such work or part, caused by the to public

construction and operation of the public utility, " ^
^'

the council initiating the work shall serve the public

utility with a copy of the report, plans and specifica-

tions, assessments or other estimates of the engineer

or surveyor in connection with the work.

(22) The public utility so served shall, at any time Appeal by

within three weeks after such service, have a right refem>.*°

to appeal to the referee upon any question arising

in connection with the work or part that is to be
completed upon, along, adjoining, under or across

its property.

(23) Upon an appeal under subsection 22, the referee Order of

shall hear and adjudicate upon all questions raised

in the notice of appeal, may amend the report

appealed from, and may make such order in the

premises and as to the costs of the appeal as may be
deemed just.

3. Section 72 of The Municipal Drainage Act is amended by Rev. stat..

striking out all the words after the word "maintained" in the amended,

ninth line and inserting in lieu thereof the following clauses:

(a) by the initiating municipality from the point of

commencement of the work in <"he municipality or

upon such road allowance to the point at which the

work enters the lands or roads of another munici-

pality; and

(b) by the last-mentioned municipality and by every

other municipality through or into which the work
is continued from the point at which the work
enters the lands or roads of the municipality,
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(i) to an outlet in the municipality or on a road
allowance adjoining the municipality, or

(ii) to the point at which the work enters the
lands or roads of another municipality, as the
case may be;

and by adding thereto the following subsections:

Cost of
maintenance.

"Lands
or roads"
deflned.

(2) Such maintenance shall be at the expense of the
lands and roads in any way assessed for the con-
struction of the work and in the proportion deter-
mined by the engineer or surveyor in his report and
assessment for the original construction or in appeal
therefrom by the award of the arbitrators or order
of the referee until, in the case of each municipality,
such provision for maintenance is varied or other-

wise determined by an engineer or surveyor in his

report and assessment for the maintenance of the
work or in appeal therefrom by the order of the
referee.

(3) In clauses a and b of subsection 1, "lands or roads"
shall not include any road, stream or drainage work
forming a boundary between municipalities.

so that the section shall read as follows:

Maintenance
of drainage
work passing
into another
municipality.

72.—(1) Any drainage work heretofore constructed under
a by-law of a municipality, passed in pursuance of

any Act relating to the construction of any drainage

work by local assessment, or hereafter constructed

under the provisions of this Act, which is continued

into or through more than one municipality, or

which is commenced by the initiating municipality

on a road allowance adjoining such municipality and
is continued thence into the lands of any other

municipality shall after the completion thereof be

maintained,

—

(a) by the initiating municipality from the point

of commencement of the work in the muni-
cipality or upon such road allowance to the

point at which the work enters the lands or

roads of another municipality; and

(b) by the last-mentioned municipality and by
every other municipality through or into

which the work is continued from the point

at which the work enters the lands or roads

of the municipality,
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Sections 4 and 5. The headings of sections 76 and 77 and the
marginal note of subsection 1 of section 77 spoke of repairing drainage
works. Actually the sections deal with improving drainage works and
these amendments correct this inconsistency.
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(i) to an outlet in the municipality or on
a road allowance adjoining the muni-
cipality, or

(ii) to the point at which the work enters

the lands or roads of another muni-
cipality, as the case may be.

(2) Such maintenance shall be at the expense of the Cost of

lands and roads in any way assessed for the con-

struction of the work and in the proportion deter-

mined by the engineer or surveyor in his report and
assessment for the original construction or in

appeal therefrom by the award of the arbitrators

or order of the referee until, in the case of each

municipality, such provision for maintenance is

varied or otherwise determined by an engineer or

surveyor in his report and assessment for the main-

tenance of the work or in appeal therefrom by the

order of the referee.

(3) In clauses a and b of subsection 1, "lands or roads" "^^^ds
. . or roads

shall not include any road, stream or dramage work defined,

forming a boundary between municipalities.

4. The heading immediately preceding section 76 of TheRev. stat.,

Municipal Drainage Act is repealed and the following sub- heading,'

Stituted therefor:
re-enacted.

IMPROVING WITHOUT REPORT.

5.— (1) The heading immediately preceding section 77 of '^^^^^^^^;^'^

The Municipal Drainage Act is repealed and the following heading,

substituted therefor:

IMPROVING WITH REPORT.

(2) The marginal note to subsection 1 of the said section 77
^®2^78^*g*V7

is amended by striking out the word "Repairing" and inserting subs, i,

in lieu thereof the word "Improving". note.
amended.

6. This Act shall come into force on the day it receives the £o?[i'^e'\ce-

_^ ,
•' mentor Act.

Royal Assent.

7. This Act may be cited as The Municipal Drainage Short title.

Amendment Act, 1949.
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No. 120 1949

BILL
An Act to amend The Municipal Drainage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Subsection 2 of section 5 of The Municipal Drain-^^^j^^^^^
age Act, as re-enacted by subsection 1 of section 1 of r/t^subs. 2 (1944.

Municipal Drainage Amendment Act, 1944, is repealed and s.' 1, subs. i).

the following substituted therefor:

(2) Where a parcel of land has been assessed by the subdivision
of T)3.FC6l

engineer or surveyor, and one or more parts of that assessed,

parcel is sold after the final revision of the assess-

ment, the clerk of the municipality in which the

parcel is situate shall direct the engineer or surveyor
in writing to apportion the assessment charged
against the parcel among the parts into which the

parcel is divided.

{2a) The clerk shall send a copy of the direction by Notice to

registered post to the owners of the parts into which
°"^''^®''^'

the parcel is divided.

(26) The engineer or surveyor in rhaking the apportion- ^pp^''^|.°'^"

ment shall have regard to the part of the parcel assessment,

affected by the drainage work, and shall make the

apportionment in writing and file it with the clerk

who shall attach it to the original assessment, and
the apportionment shall be binding upon the lands

assessed and the rate shall thereafter be levied and
collected accordingly

(2) Subsection 4 of the said section 5, as enacted by sub- ^®7_o^*^*=
• n r r rr,i • •

•' 0. 278, S. 5,
section 2 of section 1 of The Municipal Drainage Amendments\^'^s-'^0-^^^>

Act, 1944, is amended by striking out the word "adjoining" subs.'2).

in the first line and inserting in lieu thereof the words "not
assessed for", and by adding at the end thereof the words
"but no owner shall connect such lands to the work without
the approval of the council of the municipality", so that the

subsection shall read as follows:
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Subsequent
connections
with drain-
age work.

(4) Where an owner of lands not assessed for a drainage
work subsequently connects the lands with the work
for the purpose of drainage, the engineer or surveyor
shall assess the owner for a just proportion of the
work regard being had to any compensation paid
such owner in respect of the work and thereupon
every owner assessed for the work shall be given a
proportionate reduction in the charges assessed

against his land, but no owner shall connect such
lands to the work without the approval of the

council of the municipality.

?^278^*8^V. ^-^— ^^^ Section 8 of The Municipal Drainage Act is

amended. amended by adding thereto the following subsections:

Appeal by-
conservation
authority-
having juris-
diction.

1946, c. 11.

(11a) Where the proposed drainage work is a work of

construction and is to be undertaken within a water-

shed over which a conservation authority established

under The Conservation Authorities Act, 1946 has
jurisdiction, the conservation authority may appeal
from the report of the engineer to the referee upon
the ground that the work will injuriously affect

a scheme undertaken by the authority under the

said Act, and the provisions of subsection 11 respect-

ing the notice of appeal, the powers of the referee

and the decision of the referee shall apply to any
such appeal.

Notice to
conservation
authority
having
jurisdiction.

(13a) Where the proposed drainage work is to be under-

taken within a watershed over which a conservation

authority established under The Conservation Autho-
rities Act, 1946 has jurisdiction, the clerk shall

notify the secretary-treasurer of the authority in

writing of the location and estimated cost of the

work and of the date of the council meeting at which
the report will be read and considered.

Rev. Stat.,
c. 278, s. 8,
Bubss. 18,
19, 20, re-
enacted

Public
utility may-
construct
drainage
work.

(2) Subsections 18, 19 and 20 of the said section 8 are

repealed and the following substituted therefor:

18) Where a drainage work or a part of a drainage

work is to be constructed, repaired, improved or

maintained upon, along, adjoining, under or across

the lands, permanent way, transmission lines, power
lines, wires, conduits or other permanent property

of a public utility, the public utility shall have the

option of constructing, repairing, improving or main-

taining such work or part.
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(19) In the event of the pubHc utility not exercising the Non-

option and not completing such work or part within of option,

a reasonable time and without unnecessary delay,

such work or part may be completed in the same
manner and under the same authority as any other

part of the work.

(20) In addition to all other sums lawfully assessed JJ,^t?—
°*^

against the property of the public utility under this^°^ borne.

Act, and even if the public utility is not otherwise

assessable under this Act, the public utility shall be
assessed for and shall pay all the increase of cost of

such work or part, caused by the construction and
operation of the public utility.

(21) Where the public utility is to be assessed for the Copy of
• r.rii 111 report, etc.
mcrease oi cost or such work or part, caused by the to public

construction and operation of the public utility,

the council initiating the work shall serve the public

utility with a copy of the report, plans and specifica-

tions, assessments or other estimates of the engineer

or surveyor in connection with the work.

(22) The public utility so served shall, at any time Appeal by

within three weeks after such service, have a right referee.
°

to appeal to the referee upon any question arising

in connection with the work or part that is to be
completed upon, along, adjoining, under or across

its property.

(23) Upon an appeal under subsection 22, the referee Order of

shall hear and adjudicate upon all questions raised

in the notice of appeal, may amend the report

appealed from, and, may make such order in the

premises and as to the costs of the appeal as may be
deemed just.

3. Section 72 of The Municipal Drainage Act is amended by Rev. stat..
•

L o -' 278 s 72
striking out all the words after the word "maintained" in the amended. '

ninth line and inserting in lieu thereof the following clauses:

{a) by the initiating municipality from the point of

commencement of the work in ^he municipality or

upon such road allowance to the point at which the

work enters the lands or roads of another munici-

pality; and

{h) by the last-mentioned municipality and by every

other municipality through or into which the work
is continued from the point at which the work
enters the lands or roads of the municipality,
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(i) to an outlet in the municipality or on a road
allowance adjoining the municipality, or

(ii) to the point at which the work enters the

lands or roads of another municipality, as the

case may be;

and by adding thereto the following subsections:

Cost of
maintenance. (2) Such maintenance shall be at the expense of the

lands and roads in any way assessed for the con-

struction of the work and in the proportion deter-

mined by the engineer or surveyor in his report and
assessment for the original construction or in appeal

therefrom by the award of the arbitrators or order

of the referee until, in the case of each municipality,

such provision for maintenance is varied or other-

wise determined by an engineer or surveyor in his

report and assessment for the maintenance of the

work or in appeal therefrom by the order of the

referee.

"Lands
or roads"
defined.

(3) In clauses a and h of subsection 1, "lands or roads"
shall not include any road, stream or drainage work
forming a boundary between municipalities.

so that the section shall read as follows:

Maintenance
of drainage
work passing
into another
municipality.

72.— (1) Any drainage work heretofore constructed under
a by-law of a municipality, passed in pursuance of

any Act relating to the construction of any drainage

work by local assessment, or hereafter constructed

under the provisions of this Act, which is continued

into or through more than one municipality, or

which is commenced by the initiating municipality

on a road allowance adjoining such municipality and
is continued thence into the lands of any other

municipality shall after the completion thereof be
maintained,

—

{a) by the initiating municipality from the point

of commencement of the work in the muni-
cipality or upon such road allowance to the

point at which the work enters the lands or

roads of another municipality; and

(&) by the last-mentioned municipality and by
every other municipality through or into

which the work is continued from the point

at which the work enters the lands or roads

of the municipality,
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(i) to an outlet in the municipality or on
a road allowance adjoining the muni-
cipality, or

(ii) to the point at which the work enters

the lands or roads of another muni-
cipality, as the case may be.

(2) Such maintenance shall be at the expense of the Cost of
1 1 t 1 • 1 r , 1 maintenance.
lands and roads in any way assessed tor the con-

struction of the work and in the proportion deter-

mined by the engineer or surveyor in his report and
assessment for the original construction or in

appeal therefrom by the award of the arbitrators

or order of the referee until, in the case of each

municipality, such provision for maintenance is

varied or otherwise determined by an engineer or

surveyor in his report and assessment for the main-
tenance of the work or in appeal therefrom by the

order of the referee.

(3) In clauses a and b of subsection 1, "lands or roads" "Lands
1 11 -11 1 1 • 1

°'' roads"
shall not mclude any road, stream or dramage work defined,

forming a boundary between municipalities.

4. The heading immediately preceding section 76 of Thenev. stat..

Municipal Drainage Act is repealed and the following sub- heading^."

StitUted therefor:
re-enacted.

IMPROVING WITHOUT REPORT.

5.— (1) The heading immediately preceding section 77 of
^^/yg^^g^V?

The Municipal Drainage Act is repealed and the following heading,

substituted therefor:

IMPROVING WITH REPORT.

(2) The marginal note to subsection 1 of the said section 77
^®2'78^*s^V7

is amended by striking out the word "Repairing" and inserting subs. i.

in lieu thereof the word "Improving". note,
amended.

6. This Act shall come into force on the day it receives the ^o™^.'^^'^®^

Royal Assent.

7. This Act may be cited as The Municipal Drainage short title.

Amendment Act, 1949.
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Explanatory Notes

Section 1. This amendment reduces from $10,000 to $5,000 the

minimum cost which a drainage work must involve in order to be eligible

for aid under the Act.

Section 2. Where two or more drainage works are so connected
as to form in fact one drainage system, the Lieutenant-Governor in Council

may combine the costs of the individual works for the purpose of deter-

mining whether the cost is sufficient to permit a grant.
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No. 121 1949

BILL
An Act to amend The Provincial Aid to Drainage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clauses a and b of subsection 1 of section 2 of The Pro- Rev. stat..

vincial Aid to Drainage Act are amended by striking out thesubs.'i.'.

symbol and figures "$10,000" where they occur in the fifth amended,

line of clause a and the fifth line of clause h respectively and
inserting in lieu thereof the symbol and figures "$5,000",

so that the clauses shall read as follows:

{a) the trunk channel or channels of any drainage work
where the cost of such trunk channel or channels,

exclusive of lateral drains or branches, but including

a pro rata share of all incidental expenses, exceeds

the sum of $5,000;

(&) any work for the purpose of rendering more effective

a drainage work by embanking or pumping or other

mechanical means where the cost of such work
including the cost of all pumping machinery in-

stalled exceeds the sum of $5,000.

2. The Provincial Aid to Drainage Act is amended by Rev. stat..

adding thereto the following section: aineiided.

$a.— (1) Where two or more drainage works are so joint

connected as to form in fact one drainage system, where°"

the councils of the municipalities initiating such ^J®j[g for^
works may apply for aid by a joint petition to the o"^® ^y^*®"^*

Lieutenant-Governor in Council verified by statutory

declarations of the engineers who prepared the

reports on such works, and the provisions of section 3

shall mutatis mutandis apply.

(2) If, in the opinion of the Lieutenant-Governor in Grant.

Council, such works do in fact form one drainage

system, he may consider such works as one drainage

work for the purpose of computing the cost of the

work and making a grant thereon.
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Apportion- (3) In such cases the grant shall be apportioned among
grant.° the initiating municipalities in the proportion which

the cost of the drainage work of each initiating

municipality bears to the total of the cost of such

drainage works.

Commence- 3. This Act shall come into force on the day it receives thement of Act. t^ , -

Royal Assent.

Short title. 4. This Act may be cited as The Provincial Aid to Drainage

Amendment Act, 1949.
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No. 121 1949

BILL
An Act to amend The Provincial Aid to Drainage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clauses a and b of subsection 1 of section 2 of The Pro-nev. stat.,

vincial Aid to Drainage Act are amended by striking out the subs.'
i* ^'

symbol and figures "$10,000" where they occur in the fifth ^^^ended.
line of clause a and the fifth fine of clause h respectively and
inserting in lieu thereof the symbol and figures "$5,000",

so that the clauses shall read as follows:

{a) the trunk channel or channels of any drainage work
where the cost of such trunk channel or channels,

exclusive of lateral drains or branches, but including

a pro rata share of all incidental expenses, exceeds

the sum of $5,000;

(6) any work for the purpose of rendering more effective

a drainage work by embanking or pumping or other

mechanical means where the cost of such work
including the cost of all pumping machinery in-

stalled exceeds the sum of $5,000.

2. The Provincial Aid to Drainage Act is amended by Rev- stat..

adding thereto the following section: ainended.

Za.— (1) Where two or more drainage works are so Joint

connected as to form in fact one drainage system, ^^ere''^

the councils of the municipalities initiating such ^J^ks form
works may apply for aid by a joint petition to the °^® system.

Lieutenant-Governor in Council verified by statutory

declarations of the engineers who prepared the

reports on such works, and the provisions of section 3

shall mutatis mutandis apply.

(2) If, in the opinion of the Lieutenant-Governor inarant.

Council, such works do in fact form one drainage

system, he may consider such works as one drainage

work for the purpose of computing the cost of the

work and making a grant thereon.
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Apportion- (3) In such cases the grant shall be apportioned among
grant. the initiating municipalities in the proportion which

the cost of the drainage work of each initiating

municipality bears to the total of the cost of such
drainage works.

Se™t™o®f°Ac"t. ^- ^^^^ ^^^ ^^^^^ ^°"^^ ^"^o fo^ce on the day it receives the
Royal Assent.

Short title. 4. This Act may be cited as The Provincial Aid to Drainage
Amendment Act, 1949.
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Explanatory Notes

Section 1. This section, which empowers the Commission to appoint
officers, etc., is brought into line with the present organization of the
Hydro Commission.

Section 2. This section brings the practice with respect to the
annual report of the Commission into line with the uniform practice
established by the Department of the Provincial Secretary.
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No. 122 • 1949

BILL
An Act to -amend The Power Commission Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 1 of section 6 of The Power Commission AcfR^-^. stat..

is repealed and the following substituted therefor: subs.'i.' '

re-enacted.

(1) The Commission may appoint and employ upon officers

such terms of employment as it deems desirable a employees.

general manager, chief engineer, secretary and such

other officers and employees as it may deem requisite.

2.— (1) Subsection 1 of section 7 of The Power Commission Hev. stat.,

Act, as amended by section 3 of The Power Commission snhs.'i'.

Amendment Act, 1946, is further amended by striking out the^"'®'^'*®'^'

words "make to the Lieutenant-Governor in Council, for the

information of the Assembl}'" in the second and third lines and
inserting in lieu thereof the words "file with the Provincial

Secretary", so that the subsection, exclusive of the clauses,

shall read as follows:

(1) The Commission shall, before the 1st day of March Annual

in each year, file with the Provincial Secretary an
annual report, which shall contain, among other

things, clear and comprehensive statements dis-

closing and exhibiting,

—

(2) Subsection 2 of the said section 7 is repealed and the Rev. stat..

following substituted therefor: subs.'i." '

re-enacted.

(2) The annual report shall be signed by the chairman signmg
^

. , . ^ r^u/--- of report.
or vice-chairman of the Commission.

(3) The Provincial Secretary shall submit the report to Tabling

the Lieutenant-Governor in Council and shall then °^ ''^p^''*-

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.
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3. Subsection 2 of section 11a of The Power CommissionRev. Stat.,
c. 62, s. llff,
sub|.2 (i948,^c/, as enacted by section 3 of The Power Commission Amend-
ameiided. ' ment Act, 1948, is amended by inserting after the figures and

letter "216" in the fifth Hne the word,

'21cor 21J'

figures and letters

so that the subsection shall read as follows:

Use of
moneys. (2) Any or all of the amounts at the credit of the fre-

quency standardization reserve account may be used
in the discretion of the Commission for meeting any
expenditure or costs made or incurred under section

21&, 21c or 2\d, except expenditure or costs made or

incurred in respect to works held by it under section

71.

c!®62,l*\V, ^-—(^) Section 17 of The Power Commission Act is repealed
re-enacted.' and the following substituted therefor:

Pension and
Insurance
Fund.

Superseding
former
pension
fund and
retirement
fund.

17.—(1) There shall be a fund known as The Pension
and Insurance Fund of The Hydro-Electric Power
Commission of Ontario, in this section referred to

as the "fund", for the payment of benefits by way
of pensions or superannuation allowances to, or

allowances upon the death or disability of, such
employees of the Commission as the Commission may
determine in accordance with this section and any
regulations made hereunder, and for the purposes of

this section "employee" includes any person in

the employ of the Commission on or after the 1st

day of November, 1947.

(2) The fund shall supersede,

—

(a) the pension fund established by the Com-
mission with the approval of the Lieutenant-

Governor in Council on the 29th day of

October, 1923, and administered under regu-

lations and amendments thereof approved by
the Lieutenant-Governor in Council on the

29th day of October, 1923, the 26th day of

March, 1926, the 25th day of June, 1926, the

15th day of December, 1938, the 28th day of

December, 1939, and the 16th day of June,

1944; and

Transfer of
funds.

{h) the retirement fund established by the Com-
mission with the approval of the Lieutenant-

Governor in Council on the 24th day of

November, 1942.

(3) The moneys, securities and other assets in or credited

to the pension and retirement funds mentioned in
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Section 3. The reference to sections 21c and 2ld is added in order to
permit the utilization of funds in the frequency standardization reserve
account to be used in the manner prescribed so as to reduce the cost of
frequency conversion.

Section 4 The pension fund provisions now in force do not contain
any provision as to life insurance. Section 17 as re-enacted, provides for

a more comprehensive pension plan consistent with the best modern
practices.
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subsection 2 shall be transferred to the fund and it

shall consist of the said moneys, securities and other
assets and such amounts as may be contributed
thereto by the Commission and its employees.

(4) The regulations referred to in clause a of subsection Payment of

2 shall continue to apply to all pensions granted ^eSons.
before the 1st day of November, 1947, from the
pension fund mentioned therein, but all such pen-
sions and death benefits in respect thereof shall be
paid by the Commission out of the fund.

(5) The contributions of the employees towards the cost Contribu-

of the benefits mentioned in subsection 1 shall be as empfoyees.
prescribed by the regulations made under this

section and be paid into the fund in accordance
therewith.

(6) The Commission shall contribute towards the cost Contribu-

of the benefits mentioned in subsection 1 the amount commfssion.
of the difference between the amount of the con-

tributions of the employees and the amount of the

cost of the benefits as determined by actuarial

valuations.

(7) The Commission may enter into agreement with one insurance.

or more insurers licensed under The Insurance .4c/ Rev. stat.,
, 'c. 256.
for,

—

(a) providing insurance by way of death or dis-

ability benefits for such employees of the

Commission as the Commission may deter-

mine in accordance with this section and any
regulations made hereunder; and

(6) payment by the Commission of the cost of

the benefits mentioned in clause a,

and the cost referred to in clause h shall be charged

by the Commission against the fund.

(8) The contribution by the Commission towards the Contribu-
, c . JIT- -J J t- tions made

cost ot pensions and lite insurance provided by any confirmed,

contract heretofore entered into by or on behalf of

an employee of the Commission with an insurer

licensed under The Insurance Act is hereby autho-

rized and declared to be legal and valid as of the date

of making any such contribution.

(9) Subject to the approval of the Lieutenant-Governor Regulations,

in Council, the Commission may make regulations,

—
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(a) establishing The Pension and Insurance Plan

of The Hydro-Electric Power Commission of

Ontario, herein called the "plan";

(&) prescribing the class or classes of employees

who are eligible to be members of the plan,

the time at which membership shall commence,

and the period of time thereafter within

which an employee may elect not to be a mem-
ber of the plan;

(c) providing for the payment out of the fund

of the contributions made by any employee

to the fund or to either of the superseded

funds referred to in subsection 2 where such

employee elects not to be a member of the

plan;

(d) prescribing the period of employment with

the Commission alone, or with a previous

employer and the Commission, that shall

constitute service for the purpose of deter-

mining pension benefits;

(e) prescribing the persons who may receive

benefits under the plan

;

(/) prescribing the contributions to the fund by
employees and the rate or rates at which

interest shall be calculated when payments

are made out of the fund of any such con-

tributions and of any contributions to either

of the superseded funds referred to in sub-

section 2;

(g) prescribing the amount for which any employee

or pensioner shall be insured from time to

time;

(h) prescribing the payments to be made from

the fund, or by an insurer, upon,

(i) termination of employment,

(ii) retirement from employment on pen-

sion,

(iii) disability, or

(iv) death,

and the terms and conditions upon which,

and the person or persons to whom, the same
shall be made;
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(i) providing for payment out of the fund of the
cost of any benefits provided under any
agreement referred to in subsection 7 or 8;

(j) prescribing the intervals of time within which an
actuarial valuation of the fund shall be made;
and

(k) respecting any other matter necessary or

advisable to carry out effectively the intent

and purpose of this section.

(10) The Commission may extend the provisions of this Employees"
section to the employees of the Sandwich, Windsor windsor^and

and Amherstburg Railway, herein referred to as the R^ihway!^"'^*^

"railway", to whom the provisions pertaining to

the pension fund referred to in clause a of subsection

2 applied on the 1st day of November, 1947, where-

upon the said employees of the railway shall be

deemed to be members of the plan, but it shall not

do so unless the railway, its successors and assigns,

for itself and its said employees, undertakes to pay
and pays to the Commission the full actuarial cost

of such benefits for the said employees of the railway.

(11) Until such time as the railway makes payment of when former

the cost as provided by subsection 10, the regula- applicable,

tions respecting the pension fund referred to in

clause a of subsection 2 shall continue in effect with

respect to the said employees of the railway provided

that the contributions specified in those regulations

do not cease to be paid to the Commission for any
cause other than death or retirement on pension.

(12) The fund shall be maintained and administered by cost to

the Commission and the cost to the Commission of chargeable

maintaining and administering it shall be deemed tratio^!"^^"

to be part of the cost of the administration of the

Commission and shall be chargeable accordingly.

(13) The interest of any person in the fund or in any Freedom

benefit payable therefrom shall not be subject to attachment,

garnishment, attachment or seizure or any legal

process and shall not be assignable.

(2) This section, together with the regulations first made Effective

under section 17 as re-enacted by subsection 1, shall be ^
^*

deemed to have come into force on the 1st day of November,
1948, but any employee who contributed to any former plan

and who, while in the employ of the Commission, retired or

died during the year immediately preceding the 1st day of
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November, 1948, shall, or his beneficiary or personal repre-

sentative shall, as the case may be, be entitled to benefit under

the new plan in the same manner and to the same extent as if

the effective date of the new plan had been the date of retire-

ment or death, whichever first occurred, of any such employee.

^2.1*^21'. 5. Clauses c and d of subsection 2 of section 21 of The

cis^^c ^d Power Commission Act are repealed and the following sub-
re-enacted, stituted therefor:

To acquire
and con-
struct works
for produc-
tion and use
of electricity.

(c) generate and produce electrical, pneumatic, hy-

draulic, mechanical or other power or energy at

places in Ontario by the use of water, coal, steam

or oil, or by any other means, and transform, trans-

mit, make available for use, distribute, deliver, sell,

supply and generally use for the purposes of the

Commission the electrical, pneumatic, hydraulic,

mechanical or other power or ehergy and connect

the works constructed or installed for these purposes

with any other power works and with any system

;

To acquire
and use real
and personal
property for
the genera-
tion and use
of electrical
power.

{cc) for the purposes of clause c acquire by purchase,

lease or otherwise, hold, improve and use real and

personal property and construct, maintain and

operate works, including without limiting the

generality of the foregoing, development works,

generating plants, transformer stations, transmission

lines, switching and regulating works, distribution

lines, access and other roads, and all other equip-

ment, plant and works and things required for or

incidental to any of such purposes;

Works on
provincial
boundaries.

{d) acquire by purchase, lease or otherwise, lands, works,

waters, water privileges and water powers upon or

adjacent to the boundary line between Ontario and

any other province and situate in Ontario, or in such

other province, or partly in one and partly in the

other of them, and erect, construct, maintain and

operate upon any lands so acquired, works for the

generation, transformation and transmission of

electrical, pneumatic, hydraulic, mechanical or other

power or energy, and enter into agreements with

the Crown in right of such other province or with

any commission appointed by the Lieutenant-

Governor in Council of such other province or other-

wise lawfully appointed or any other person in-

terested in or affected by such works as to the terms

and conditions upon which such works shall be con-

structed and operated and any rights so acquired be

exercised.
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Section 5. The proposed clauses c and cc expressly confer power on
the Commission to construct generating plants. Heretofore this power
has been inferred from the general power of the Commission to construct
and operate works.

The present clause J authorizes agreements permitting the construc-

tion of works upon or adjacent to a provincial boundary line for the

production and transmission of power. The clause as re-enacted is ex-

tended to permit such agreements to deal with transformer stations.
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Section 6. These provisions, which deal with frequency con-
version, are amended to enable the Commission to change the electrical

works of local hydro systems, except their meters and equipment for
distribution stations, distribution systems and street lighting systems.
In addition the meaning of "rural consumer" is clarified.

Section 7. Section 21c, which is new, enables the Commission to
make arrangements with owners in anticipation of frequency conversion
in order that the cost of conversion may be kept at a minimum.

Section 21d, which is new, will enable the Commission to make agree-
ments with owners whereby the latter will make the frequency conversion
themselves and the Commission will bear part of the cost with the same
result as if it had done the work itself.
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6.— (1) Clauses b, d and e of section 216 of The Powemev. stat..

Commission Act, as enacted by section 3 of The Power Com-tis^^b.^d.'^e^'

mission Amendment Act, 1948, are repealed and the following
^^|^f'i.g*:-

^^•

substituted therefor: enacted.

{h) for the purposes of standardizing and making uni-

form the periodicity in alternations of current at

which electrical power or energy generated or pro-

cured by it is utilized and with the consent of the

owner, alter, reconstruct, rebuild, re-assemble, con-

struct, extend, replace or do whatever else may be
necessary in respect of the electrical equipment,
apparatus, appliances, devices and works of any
person by which such electrical power is taken and
used, except meters of any municipal corporation

or commission or the electrical equipment, apparatus,

appliances, devices or works of any municipal

corporation or commission used for distribution

stations or distribution or street lighting systems;

{d) bear the expense of anything done pursuant to

clause h to the electrical equipment, apparatus,

appliances, devices or works of commercial lighting

consumers, or domestic or rural consumers other

than rural power consumers;

{e) charge to and collect from the owners of electrical

equipment, apparatus, appliances, devices or works
other than the electrical equipment, apparatus,

appliances, devices or works mentioned in clause d
the expense of anything done thereto pursuant to

clause h to the extent approved by the Lieutenant-

Governor in Council and bear the balance of such

expense.

(2) Notwithstanding subsection 1', the Order in Council Order in

J 1 J 1 1 r AT 1 Ar^Ac, • Councilor
made the 4th day oi JNovember, 1948, pursuant to sections Nov. 4th,

21a and 2lb, shall remain in force until revoked by the remain

Lieutenant-Governor in Council. ^" force.

7. The Power Commission Act is amended by adding Rev. stat.,

thereto the following sections: ainended.

21c. The Commission may do whatever will in its opinion Reduction
„ , . . , r 1 •

1
o' °ost of

eiiect a reduction in the cost oi anything done or to frequency

be done under clause a or & of section 2lb. ^ ^^^^ °'^^^'

2ld. Where the owner of any electrical equipment. Change

apparatus, appliances, devices or works by which owner.
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is utilized electrical power or energy generated or
procured by the Commission changes them with
the approval of the Commission in order to take the
electrical power or energy at a changed periodicity

in alternations in current, the Commission may bear
the expense of the change to the same extent as if

it had effected the change itself under clause h of

section 2\h.

Ownership
of replaced
equipment.

21e. Electrical equipment, apparatus, appliances, devices

or works, or any part thereof, replaced by the

Commission under clause h of section 216 shall

become the property of the Commission.

Conversion
not a
breach of
contract.

21/. Nothing done under section 21a shall be deemed a
breach of contract by the Commission or entitle

any person to rescind any agreement or release any
guarantor from the performance of his obligation.

Limitation
of actions
arising
from
frequency
change-over.

21g.—(1) No action shall be brought against any person

in respect of anything done under or pursuant to or

to give effect to section 21a, 21& or 21c after the

expiration of one year commencing on the date when
the cause of action arose.

Notice of
claim. (2) No action shall be brought against any person in

respect of anything done under or pursuant to or to

give effect to section 21a, 216 or 21c unless notice in

writing of the claim has been served upon or sent by
registered post to such person within ninety days
after the cause of action arose.

No right
of action
in certain
cases.

(3) No action shall be brought against any person, and
no person shall be liable for loss of use of anything,

or loss of production of or by anything, or loss of

profits by reason of anything done pursuant to, or

to give effect to, section 21a, 216 or 21c.

Saving.
(4) Subsections 1 and 2 shall not apply to any action

between the Commission and any person in respect

of or arising from any agreement between the

Commission and such person for the doing by such

person for the Commission of anything to give effect

to section 21a, 216 or 21c.

8.—(1) Subsection 1 of section 39 of The Power Commission
Rev. Stat.,
c. 62, s. 39,

re-enacted. -^^^> ^^ amended by section 4 of The Power Commission
Amendment Act, 1943, is repealed and the following sub-

stituted therefor:
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Section 21e is new. It is self explanatory.

Section 21/ is new. It is designed to ensure that there will be no
claims that the Commission's contracts to furnish 25-cycIe power have
been terminated when 60-cycle power is delivered.

Section 2lg is new and provides certain restricted rights of action in
connection with matters arising from frequency conversion.

Section 8. The provisions added to section 39 of the Act, which sets

out the general borrowing powers of the Commission, are designed to assist

the Commission in issuing bonds, etc. more expeditiously.
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(1) Subject to the approval of the Lieutenant-Governor General

in Council, the Commission may borrow from time powers!"^

to time such sums of money as the Commission may
deem requisite for any of the purposes of the Com-
mission and may issue notes, bonds, debentures or

other securities and the Commission shall have power
and shall be deemed always to have had power to

make ' such securities bear such rate or rates of

interest and make such securities payable as to

principal and interest at such time or times and in

such manner and at such place or places in Canada
or elsewhere and in the currency or currencies of

such country or countries as the Commission with

the approval of the Lieutenant-Governor in Council

may determine.

(2) Subsection 2 of the said section 39 is amended byRev. stat..

striking out the word "made" in the second line of clause &sub8.'2."

and inserting in lieu thereof the word "raised", and by adding
^"^®"'^®^'

thereto the following clauses

:

(d) payment of the whole or any part of any other

liability or indebtedness of the Commission;

(e) carrying out any of the powers and purposes of the

Commission referred to in sections 21, 21a, 21&, 21c,

lid, 28 and 71, or in respect of the acquisition or

construction of works referred to in section 47, pro-

viding in whole or in part for expenditures of the

Commission made or to be made in connection

therewith, reimbursing the Commission for any
such expenditures heretofore or hereafter made, and
repaying in whole or in part any temporary borrow-

ings of the Commission for any of such purposes.

(3) The said section 39 is further amended by adding Rev. stat.,

thereto the following subsections: ainended.
'

(7) The notes, bonds, debentures and other securities of Form and

the Commission shall be in such form or forms and of^securities.

shall be executed in such manner as the Commission

may determine.

(8) The Commission may provide that the seal of theReproduc-

Commission may be engraved, lithographed, printed a'nd
°

or otherwise mechanically reproduced on any security
^^^"^*"'"®^*

to which it is to be affixed and that any signature

upon any such security and upon the coupons, if

any, attached thereto may be engraved, lithographed

or printed or otherwise mechanically reproduced

thereon.
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Effect of
mechanical
reproduction
of seal and
signatures.

(9) The seal of the Commission when so mechanically

reproduced shall have the same force and effect as

if manually affixed and such mechanically repro-

duced signatures shall for all purposes be valid and
binding upon the Commission notwithstanding that

any person whose signature is so reproduced has

ceased to hold office before the date of the security

or before the issue thereof.

Rev. Stat.,
o. 62, s. 42,
re-enacted.

9. Section 42 of The Power Commission Act is repealed and
the following substituted therefor:

Temporary
loans.

42.—(1) Subject to the approval of the Lieutenant-

Governor in Council, the Commission may from

time to time for any of the purposes of the Com-
mission borrow by way of temporary loan from any
chartered bank or from any person such sums as

the Commission may deem requisite, either by way
of bank overdraft or loan or in any other manner
whatsoever.

Security for
temporary
loans.

(2) For the purposes of subsection 1, the Commission

may pledge as security, notes, bonds, debentures or

other securities of the Commission pending the sale

thereof or in lieu of selling the same, or may pledge

as security, bonds, debentures or other securities

owned by the Commission, or otherwise give such

security as the Commission may determine, and any
cheques, promissory notes, or other instruments

that may be necessary or desirable for the purposes
* of subsection 1 or this subsection may be executed

in such manner as the Commission may determine.

Guarantee
by Province
of advances
and in-
debtedness.

(3) The Lieutenant-Governor in Council may guarantee

the repayment of advances made by banks, or any

other indebtedness incurred by the Commission.

Rev. Stat.,
c. 62, s. 47.
amended.

10. Section 47 of The Power Commission Act, as amended
by section 5 of The Power Commission Amendment Act, 1943

and section 10 of The Power Commission Amendment Act,

1946, is further amended by adding thereto the following

subsection

:

Transfer of
power to
systems.

(10) The Commission may divert, transmit or transfer

electrical power or energy from any or all of the

works mentioned in subsection 1 for use in any

system or systems as defined in section 65 crediting

to the revenue derived from such works such price

for the electrical power or energy as the Commission

may determine.
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Section 9. Subsections 1 and 2 are new. They are self explanatory.
Subsection 3 is the same as section 42 of.the present Act.

Section 10. The Act now provides for transferring power from a
municipal system for use in the territorial districts, but there is no provision
for the transfer of power from works in a territorial district for use in a
municipal system. The new subsection 10 permits the latter transfer.
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11. This Act shall come into force on the day it receives Commence-
the Royal Assent. Xot!*

""^

12. This Act may be cited as The Power Commission short title.

Amendment Act, 1949.
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Explanatory Notes

Section 1. This section, which empowers the Commission to appoint
officers, etc., is brought into line with the present organization of the
Hydro Commission.

Section 2. This section brings the practice with respect to the

annual report of the Commission into line with the uniform practice

established by the Department of the Provincial Secretary.
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No. 122 1949

BILL
An Act to amend The Power Commission Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 1 of section 6 of The Power Commission Actnev. stac.

is repealed and the following substituted therefor: siibs.'i,' '

re-enacted.

(1) The Commission may appoint and employ upon officers

such terms of employment as it deems desirable alm'pioyees.

general manager, chief engineer, secretary and such

other officers and employees as it may deem requisite.

2.— (1) Subsection 1 of section 7 of The Power Commission Rev. stat..

Act, as amended by section 3 of The Power Commission suhs.'
i'.

Amendment Act, 1946, is further amended by striking out the^"^®'^^®'*'

words "make to the Lieutenant-Governor in Council, for the

information of the Assembly'" in the second and third lines and
inserting in lieu thereof the words "file with the Provincial

Secretary", so that the subsection, exclusive of the clauses,

shall read as follows:

(1) The Commission shall, before the 1st day of March Annual

in each year, file with the Provincial Secretary an

annual report, which shall contain, among other

things, clear and comprehensive statements dis-

closing and exhibiting,

—

(2) Subsection 2 of the said section 7 is repealed and the Rev. stat.,

following substituted therefor: subs.' I,' '

re-enacted.

(2) The annual report shall be signed by the chairman signing

or vice-chairman of the Commission.

(3) The Provincial Secretary shall submit the report to Tabling

the Lieutenant-Governor in Council and shall then °^ ''^p^'"**

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.
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Rev. Stat.. g, Subsection 2 of section 11a of The Power Commission

subs.'2 (1948, Jc^, as enacted by section 3 of The Power Commission Amend-

ainTiicfed.^' ment Act, 1948, is amended by inserting after the figures and

letter "21&" in the fifth line the word, figures and letters

"21c or 21J", so that the subsection shall read as follows:

Use of
moneys. (2) Any or all of the amounts at the credit of the fre-

quency standardization reserve account may be used

in the discretion of the Commission for meeting any

expenditure or costs made or incurred under section

21&, 21c or 2\d, except expenditure or costs made or

incurred in respect to works held by it under section

71.

Rev. Stat.. 4. — (1) Section 17 of The Power Commission Act is repealed
c. 62. s. 17. ^ '

. , .
1 1 f

re-enacted, and the followmg substituted therefor:

Pension and
Insurance
Fund.

17.— (1) There shall be a fund known as The Pension

and Insurance Fund of The Hydro-Electric Power

Commission of Ontario, in this section referred to

as the "fund", for the payment of benefits by way
of pensions or superannuation allowances to, or

allowances upon the death or disability of, such

employees of the Commission as the Commission may
determine in accordance with this section and any

regulations made hereunder, and for the purposes of

this section "employee" includes any person in

the employ of the Commission on or after the 1st

day of November, 1947.

Superseding
former
pension
fund and
retirement
fund.

Transfer of
funds.

(2) The fund shall supersede,

—

{a) the pension fund established by the Com-
mission with the approval of the Lieutenant-

Governor in Council on the 29th day of

October, 1923, and administered under regu-

lations and amendments thereof approved by

the Lieutenant-Governor in Council on the

29th day of October, 1923, the 26th day of

March, 1926, the 25th day of June, 1926, the

15th day of December, 1938, the 28th day of

December, 1939, and the 16th day of June,

1944; and

{h) the retirement fund established by the Com-
mission with the approval of the Lieutenant-

Governor in Council on the 24th day of

November, 1942.

(3) The moneys, securities and other assets in or credited

to the pension and retirement funds mentioned in
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Section 3. The reference to sections 21c and 21d is added in order to
permit the utilization of funds in the frequency standardization reserve
account to be used in the manner prescribed so as to reduce the cost of
frequency conversion.

Section 4. The pension fund provisions now in force do not contain
any provision as to life insurance. Section 17 as re-enacted, provides for

a more comprehensive pension plan consistent with the best modem
practices.
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subsection 2 shall be transferred to the fund and it

shall consist of the said moneys, securities and other

assets and such amounts as may be contributed
thereto by the Commission and its employees.

(4) The regulations referred to in clause a of subsection Payment of

2 shall continue to apply to all pensions granted p"n/ions.

before the 1st day of November, 1947, from the

pension fund mentioned therein, but all such pen-

sions and death benefits in respect thereof shall be
paid by the Commission out of the fund.

(5) The contributions of the employees towards the cost Contribu-

of the benefits mentioned in subsection 1 shall be asemptoyees.

prescribed by the regulations made under this

section and be paid into the fund in accordance

therewith.

(6) The Commission shall contribute towards the cost Contribu-

of the benefits mentioned in subsection 1 the amount commission.

of the difference between the amount of the con-

tributions of the employees and the amount of the

cost of the benefits as determined by actuarial

valuations.

(7) The Commission may enter into agreement with one insurance

or 1

for,

or more insurers licensed under The Insurance ylc/, ^ey- stat.
' '* 256.

(a) providing insurance by way of death or dis-

ability benefits for such employees of the

Commission as the Commission may deter-

mine in accordance with this section and any
regulations made hereunder; and

(&) payment by the Commission of the cost of

the benefits mentioned in clause a,

and the cost referred to in clause b shall be charged

by the Commission against the fund.

(8) The contribution by the Commission towards theContribu-
r . ,,./.. •Ill tions made

cost of pensions and lite insurance provided by any confirmed,

contract heretofore entered into by or on behalf of

an employee of the Commission with an insurer

licensed under The Insurance Act is hereby autho-

rized and declared to be legal and valid as of the date

of making any such contribution.

(9) Subject to the approval of the Lieutenant-Governor ReguiationB.

in Council, the Commission may make regulations,

—
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(o) establishing The Pension and Insurance Plan

of The Hydro-Electric Power Commission of

Ontario, herein called the "plan";

(6) prescribing the class or classes of employees

who are eligible to be members of the plan,

the time at which membership shall commence,
and the period of time thereafter within

which an employee may elect not to be a mem-
ber of the plan;

(c) providing for the payment out of the fund

of the contributions made by any employee

to the fund or to either of the superseded

funds referred to in subsection 2 where such

employee elects not to be a member of the

plan;

{d) prescribing the period of employment with

the Commission alone, or with a previous

employer and the Commission, that shall

constitute service for the purpose of deter-

mining pension benefits;

(e) prescribing the persons who may receive

benefits under the plan

;

(/) prescribing the contributions to the fund by
employees and the rate or rates at which

interest shall be calculated when payments
are made out of the fund of any such con-

tributions and of any contributions to either

of the superseded funds referred to in sub-

section 2;

(g) prescribing the amount for which any employee

or pensioner shall be insured from time to

time;

{h) prescribing the payments to be made from

the fund, or by an insurer, upon,

(i) termination of employment,

(ii) retirement from employment on pen-

sion,

(iii) disability, or

(iv) death,

and the terms and conditions upon which,

and the person or persons to whom, the same
shall be made

;
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(i) providing for payment out of the fund of the

co6t of any benefits provided under anyi

agreement referred to in subsection 7 or 8;

(j) prescribing the intervals of time within which an
actuarial valuation of the fund shall be made;
and

(k) respecting any other matter necessary or

advisable to carry out effectively the intent

and purpose of this section.

(10) The Commission may extend the provisions of this Employees

section to the employees of the Sandwich, Windsor Windsor^ and

and- Amherstburg Railway, herein referred to as the R^ifw^y!'"''*^

"railway", to whom the provisions pertaining to

the pension fund referred to in clause a of subsection

2 applied on the 1st day of November, 1947, where-

upon the said employees of the railway shall be

deemed to be members of the plan, but it shall not

do so unless the railway, its successors and assigns,

for itself and its said employees, undertakes to pay
and pays to the Commission the full actuarial cost

of such benefits for the said employees of the railway.

(11) Until such time as the railway makes payment of When former

the cost as provided by subsection 10, the regula- applicable,

tions respecting the pension fund referred to in

clause a of subsection 2 shall continue in effect with

respect to the said employees of the railway provided

that the contributions specified in those regulations

do not cease to be paid to the Commission for any
cause other than death or retirement on pension.

(12) The fund shall be maintained and administered by cost to

the Commission and the cost to the Commission of chargeable

maintaining and administering it shall be deemed tratio™.^'^'^'

to be part of the cost of the administration of the

Commission and shall be chargeable accordingly.

(13) The interest of any person in the fund or in any Freedom

benefit payable therefrom shall not be subject to attachment,

garnishment, attachment or seizure or any legal

process and shall not be assignable.

(2) This section, together with the regulations first made Effective

under section 17 as re-enacted by subsection 1, shall be

deemed to have come into force on the 1st day of November,
1948, but any employee who contributed to any former plan

and who, while in the employ of the Commission, retired or

died during the year immediately preceding the 1st day of
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November, 1948, shall, or his beneficiary or personal repre-

sentative shall, as the case may be, be entitled to benefit under
the new plan in the same manner and to the same extent as if

the effective date of the new plan had been the date of retire-

ment or death, whichever first occurred, of any such employee.

5. Clauses c and d of subsection 2 of section 21 of The
Rev. Stat.,
c. 62, s. 21,

cis.^c, d. Power Commission Act are repealed and the following sub-
re-enacted, stituted therefor:

To acquire
and con-
struct works
for produc-
tion and use
of electricity.

To acquire
and use real
and personal
property for
the genera-
tion and use
of electrical
power.

Works on
provincial
boundaries.

(c) generate and produce electrical, pneumatic, hy-
draulic, mechanical or other power or energy at

places in Ontario by the use of water, coal, steam
or oil, or by any other means, and transform, trans-

mit, make available for use, distribute, deliver, sell,

supply and generally use for the purposes of the

Commission the electrical, pneumatic, hydraulic,

mechanical or other power or energy and connect
the works constructed or installed for these purposes
with any other power works and with any system

;

(cc) for the purposes of clause c acquire by purchase,

lease or otherwise, hold, improve and use real and
personal property, acquire by purchase or otherwise

water, coal, steam, oil and other supplies , and con-

struct, maintain and operate works, including with-

out limiting the generality of the foregoing, develop-

ment works, generating plants, transformer stations,

transmission lines, switching and regulating works,
distribution lines, access and other roads, and all

other equipment, plant and works and things re-

quired for or incidental to any of such purposes;

{d) acquire by purchase, lease or otherwdse, lands, works,
waters, water privileges and water powers upon or

adjacent to the boundary line between Ontario and
any other province and situate in Ontario, or in such
other province, or partly in one and partly in the

other of them, and erect, construct, maintain and
operate upon any lands so acquired, works for the

generation, transformation and transmission of

electrical, pneumatic, hydraulic, mechanical or other

power or energy, and enter into agreements with

the Crown in right of such other province or with
any commission appointed by the Lieutenant-

Governor in Council of such other province or other-

wise lawfully appointed or any other person in-

terested in or affected by such works as to the terms
and conditions upon which such works shall be con-

structed and operated and any rights so acquired be
exercised. \
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Section 5. The proposed clauses c and cc expressly confer power on
the Commission to construct generating plants. Heretofore this power
has been inferred from the general power of the Commission to construct
and operate works.

The present clause d authorizes agreements permitting the construc-
tion of works upon or adjacent to a provincial boundary line for the
production and transmission of power. The clause as re-enacted is ex-
tended to permit such agreements to deal with transformer stations.

122



Section 6. These provisions, which deal with frequency con-
version, are amended to enable the Commission to change the electrical

works of local hydro systems, except their meters and ec^uipment for
distribution stations, distribution systems and street lighting systems.
In addition the meaning of "rural consumer" is clarified.

Section 7. Section 21c, which is new, enables the Commission to
make arrangements with owners in anticipation of frequency conversion
in order that the cost of conversion may be kept at a minimum.

Section 21d, which is new, will enable the Commission to make agree-

ments with owners whereby the latter will make the frequency conversion
themselves and the Commission will bear part of the cost with the same
result as if it had done the work itself.
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6.— (1) Clauses b, d and e of section 21b of The Power Rev. stat..

Commission Act, as enacted by section 3 of The Power Com- da. b, i, e
'

mission Amendment Act, 1948, are repealed and the following g^l^fVe"*
^^'

substituted therefor: enacted.

{b) for the purposes of standardizing and making uni-

form the periodicity in alternations of current at

which electrical power or energy generated or pro-

cured by it is utilized and with the consent of the

owner, alter, reconstruct, rebuild, re-assemble, con-

struct, extend, replace or do whatever else may be
necessary in respect of the electrical equipment,

apparatus, appliances, devices and works of any
person by which such electrical power is taken and
used, except meters of any municipal corporation

or commission or the electrical equipment, apparatus,

appliances, devices or works of any municipal

corporation or commission used for distribution

stations or distribution or street lighting systems;

{d) bear the expense of anything done pursuant to

clause b to the electrical equipment, apparatus,

appliances, devices or works of commercial lighting

consumers, or domestic or rural consumers other

than rural power consumers;

(e) charge to ^nd collect from the owners of electrical

equipment, apparatus, appliances, devices or works
other than the electrical equipment, apparatus,

appliances, devices or works mentioned in clause d
the expense of anything done thereto pursuant to

clause b to the extent approved by the Lieutenant-

Governor in Council and bear the balance of such

expense.

(2) Notwithstanding subsection 1, the Order in Council g^^^M^^f
made the 4th day of November, 1948, pursuant to sections Nov. 4th,

21a and 21&, shall remain in force until revoked by the remain

Lieutenant-Governor in Council.

7. The Power Commission Act is amended by adding Rev. stat.,

thereto the following sections: ainended.

21c, The Commission may do whatever will in its opinion Reducticm

effect a reduction in the cost of anything done or to frequency

be done under clause a or & of section 2\b.

21d. Where the owner of any electrical equipment. Change

apparatus, appliances, devices or works by which owner.

122



8

is utilized electrical power or energy generated or

procured by the Commission changes them with
the approval of the Commission in order to take the

electrical power or energy at a changed periodicity

in alternations in current, the Commission may bear
the expense of the change to the same extent as if

it had effected the change itself under clause h of

section 2\h.

Ownership
of replaced
equipment.

2\e. Electrical equipment, apparatus, appliances, devices

or works, or any part thereof, replaced by the

Commission under clause h of section 2\h shall

become the property of the Commission.

Conversion
not a
breach of
contract.

21/, Nothing done under section 21a shall be deemed a

breach of contract by the Commission or entitle

any person to rescind any agreement or release any
guarantor from the performance of his obligation.

Limitation
of actions
arising
from
frequency
change-over.

2\g.— (1) No action shall be brought against any person

in respect of anything done under or pursuant to or

to give effect to section 21a, 21& or 21c after the

expiration of one year commencing on the date when
the cause of action arose.

Notice of
claim. (2) No action shall be brought against any person in

respect of anything done under or pursuant to or to

give effect to section 21 a, 2\h or 21c unless notice in

writing of the claim has been served upon or sent by
registered post to such person within ninety days
after the cause of action arose.

No right
of action
in certain
cases.

(3) No action shall be brought against any person, and
no person shall be liable for loss, of use of anything,

or loss of production of or by anything, or loss of

profits by reason of anything done pursuant to, or

to give effect to, section 21a, 215 or 21c,

Saving.
(4) Subsections 1 and 2 shall not apply to any action

between the Commission and any person in respect

of or arising from any agreement between the

Commission and such person for the doing by such

person for the Commission of anything to give effect

to section 21a, 21& or 21c.

Rev. Stat.,
c. 62, s. 39,
subs. 1,
re-enacted.

8.— (1) Subsection 1 of section 39 of The Power Commission
Act, as amended by section 4 of The Power Commission

Amendment Act, 1943, is repealed and the following sub-

stituted therefor:
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Section 21e Is new. It is self explanatory.

Section 21/ is new. It is designed to ensure that there will be no
claims that the Commission's contracts to furnish 25-cycle power have
been terminated when 60-cycle power is delivered.

Section 2lg is new and provides certain restricted rights of action in

connection with matters arising from frequency conversion.

Section 8. The provisions added to section 39 of the Act, which sets

out the general borrowing powers of the Commission, are designed to assist

the Commission in issuing bonds, etc. more expeditiously.
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(1) Subject to the approval of the Lieutenant-Governor General

in Council, the Commission may borrow from time powere.'^*

to time such sums of money as the Commission may
deem requisite for any of the purposes of the Com-
mission and may issue notes, bonds, debentures or

other securities and the Commission shall have power
and shall be deemed always to have had power to

make such securities bear such rate or rates of

interest and make such securities payable as to

principal and interest at such time or times and in

such rnanner and at such place or places in Canada
or elsewhere and in the currency or currencies of

such country or countries as the Commission with
the approval of the Lieutenant-Governor in Council

may determine.

(2) Subsection 2 of the said section 39 is amended by Rev. stat.,

striking out the word "made" in the second line of clause &subs.'2,'

and inserting in lieu thereof the word "raised", and by adding
^'"®°^®**'

theteto the following clauses

:

(d) payment of the whole or any part of any other

liability or indebtedness of the Commission;

(e) carrying out any of the powers and purposes of the

Commission referred to in sections 21, 21a, 21&, 21c,

21d, 28 and 71, or in respect of the acquisition or

construction of works referred to in section 47, pro-

viding in whole or in part for expenditures of the

Commission made or to be made in connection

therewith, reimbursing the Commission for any
such expenditures heretofore or hereafter made, and
repaying in whole or in part any temporary borrow-
ings of the Commission for any of such purposes.

(3) The said section 39 is further amended by adding Rev. stat.,

thereto the following subsections: amended.
'

(7) The notes, bonds, debentures and other securities of Form and

the Commission shall be in such form or forms and of securities,

shall be executed in such manner as the Commission
may determine.

(8) The Commission may provide that the seal of theReproduc-

Commission may be engraved, lithographed, printed and

or otherwise mechanically reproduced on any security ^^^"^^ ^^^^'

to which it is to be affixed and that any signature

upon any such security and upon the coupons, if

any, attached thereto may be engraved, lithographed

or printed or otherwise mechanically reproduced

thereon.
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Effect of
mechanical
reproduction
of seal and
signatures.

(9) The seal of the Commission when so mechanically

reproduced shall have the same force and effect as

if manually affixed and such mechanically repro-

duced signatures shall for all purposes be valid and
binding upon the Commission notwithstanding that

any person whose signature is so reproduced has

ceased to hold office before the date of the security

or before the issue thereof.

c!^^62.^8*^42, ^- Section 42 of The Power Commission Act is repealed and
re-enacted.* the following substituted therefor:

Temporary
loans.

42.—(1) Subject to the approval of the Lieutenant-

Governor in Council, the Commission may from

time to time for any of the purppses of the Com-
mission borrow by way of temporary loan from any
chartered bank or from any person such sums as

the Commission may deem requisite, either by way
of bank overdraft or loan or in any other manner
whatsoever.

Security for
temporary
loans.

(2) For the purposes of subsection 1, the Commission
may pledge as security, notes, bonds, debentures or

other securities of the Commission pending the sale

thereof or in lieu of selling the same, or may pledge

as security, bonds, debentures or other securities

owned by the Commission, or otherwise give such

security as the Commission may determine, and any
cheques, promissory notes, or other instruments

that may be necessary or desirable for the purposes

of subsection 1 or this subsection may be executed

in such manner as the Commission may determine.

Guarantee
by Province
of advances
and in-
debtedness.

(3) The Lieutenant-Governor in Council may guarantee

the repayment of advances made by banks, or any
other indebtedness incurred by the Commission.

Rev. Stat.,
C. 62, s. 47,
amended.

10. Section 47 of The Power Commission Act, as amended
by section 5 of The Power Commission Amendment Act, 1943

and section 10 of The Power Commission Amendment Act,

1946, is further amended by adding thereto the following

subsection:

Transfer of
power to
systems.

(10) The Commission may divert, transmit or transfer

electrical power or energy from any or all of the

works mentioned in subsection 1 for use in any
system or systems as defined in section 65 crediting

to the revenue derived from such works such price

for the electrical power or energy as the Commission
mav determine.
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SECTipN 9. Subsections 1 and 2 are new. They are self explanatory.
Subsection 3 is the same as section 42 of the present Act.

Section 10. The Act now provides for transferring power from a
municipal system for use in the territorial districts, but there is no provision
for the transfer of power from works in a territorial district for use in a
municipal system. The new subsection 10 permits the latter transfer.
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11. This Act shall come into force on the day it receives Commence-

the Royal Assent.
, Act!

°

12. This Act may be cited as The Power Commission ^^ort title.

Amendment Act, 1949.
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No. 122 1949

BILL
An Act to amend The Power Commission Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 1 of section 6 of The Power Commission ^c/Rev. stac.

is repealed and the following substituted therefor: subs.'i.' *

re-enacted.

(1) The Commission may appoint and employ upon officers

such terms of employment as it deems desirable a employees.

general manager, chief engineer, secretary and such

other officers and employees as it may deem requisite.

2.— (1) Subsection 1 of section 7 of The Power Commission nev. stat.,

Act, as amended by section 3 of The Power Commission siihs.' i'. '

Amendment Act, 1946, is further amended by striking out the^'"®"^®*^"

words "make to the Lieutenant-Governor in Council, for the

information of the Assembly'" in the second and third lines and

inserting in lieu thereof the words "file with the Provincial

Secretary", so that the subsection, exclusive of the clauses,

shall read as follows:

(1) The Commission shall, before the 1st day of March Annual

in each year, file with the Provincial Secretary an

annual report, which shall contain, among other

things, clear and comprehensive statements dis-

closing and exhibiting,

—

(2) Subsection 2 of the said section 7 is repealed and the Rev. stat.,

following substituted therefor: subs.'i.'^'
re-enacted.

(2) The annual report shall be signed by the chairman signing

or vice-chairman of the Commission. ° ^^'^'^^ '

(3) The Provincial Secretary shall submit the report to Tabling

the Lieutenant-Governor in Council and shall then
^'^ ''®p°'"*-

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.
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c^^62 ^8.^11 a,
^- Subsection 2 of section 11a of The Power Commission

subs. 2 (1948. ^c/, as enacted by section 3 of The Power Commission Amend-
arneiided. ' ment Act, 194S, is amended by inserting after the figures and

letter "21&" in the fifth line the word, figures and letters

"21c or 2 1(/", so that the subsection shall read as follows:

Use of
moneys. (2) Any or all of the amounts at the credit of the fre-

quency standardization reserve account may be used
in the discretion of the Commission for meeting any
expenditure or costs made or incurred under section

2\h, 21c or 2\d, except expenditure or costs made or

incurred in respect to works held by it under section

71.

o^^62 l*\V ^'

—

^^^ Section 17 of The Power Commission Act is repealed
re-enacted.' and the following substituted therefor:

Pension and
Insurance
Fund.

17.—(1) There shall be a fund known as The Pension

and Insurance Fund of The Hydro-Electric Power
Commission of Ontario, in this section referred to

as the "fund", for the payment of benefits by way
of pensions or superannuation allowances to, or

allowances upon the death or disability of, such

employees of the Commission as the Commission may
determine in accordance with this section and any
regulations made hereunder, and for the purposes of

this section "employee" includes any person in

the employ of the Commission on or after the 1st

day of November, 1947.

Superseding
former
pension
fund and
retirement
fund.

(2) The fund shall supersede,

—

(a) the pension fund established by the Com-
mission with the approval of the Lieutenant-

Governor in Council on the 29th day of

October, 1923, and administered under regu-

lations and amendments thereof approved by
the Lieutenant-Governor in Council on the

29th day of October, 1923, the 26th day of

March, 1926, the 25th day of June, 1926, the

15th day of December, 1938, the 28th day of

December, 1939, and the 16th day of June,

1944; and

(&) the retirement fund established by the Com-
mission with the approval of the Lieutenant-

Governor in Council on the 24th day of

November, 1942.

Transfer of
funds.

(3) The moneys, securities and other assets in or credited

to the pension and retirement funds mentioned in
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subsection 2 shall be transferred to the fund and it

shall consist of the said moneys, securities and other
assets and such amounts as may be contributed
thereto by the Commission and its employees.

(4) The regulations referred to in clause a of subsection Payment of

2 shall continue to apply to all pensions granted ^ens^jons.

before the 1st day of November, 1947, from the
pension fund mentioned therein, but all such pen-
sions and death benefits in respect thereof shall be
paid by the Commission out of the fund.

(5) The contributions of the employees towards the cost Contribu-

of the benefits mentioned in subsection 1 shall be as employees.

prescribed by the regulations made under this

section and be paid into the fund in accordance
therewith.

(6) The Commission shall contribute towards the cost Contribu-
ions of
Commission.of the benefits mentioned in subsection 1 the amount c?"^

°^

of the difference between the amount of the con-

tributions of the employees and the amount of the

cost of the benefits as determined by actuarial

valuations.

(7) The Commission may enter into agreement with one insurance.

or more insurers licensed under The Insurance ^c^, Rev- stat.,
. ' c. 256.
for,

—

{a) providing insurance by way of death or dis-

ability benefits for such employees of the

Commission as the Commission may deter-

mine in accordance with this section and any
regulations made hereunder; and

(6) payment by the Commission of the cost of

the benefits mentioned in clause a,

and the cost referred to in clause h shall be charged

by the Commission against the fund.

(8) The contribution by the Commission towards the Contribu-
[ .

1 IT • -111 tions made
cost ot pensions and lite insurance provided by any confirmed,

contract heretofore entered into by or on behalf of

an employee of the Commission with an insurer

licensed under The Insurance Act is hereby autho-

rized and declared to be legal and valid as of the date

of making any such contribution.

(9) Subject to the approval of the Lieutenant-Governor Regulations.

in Council, the Commission may make regulations,

—
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(a) establishing The Pension and Insurance Plan

of The Hydro-Electric Power Commission of

Ontario, herein called the "plan";

(b) prescribing the class or classes of employees
who are eligible to be members of the plan,

the time at which membership shall commence,
and the period of time thereafter within

which an employee may elect not to be a mem-
ber of the plan;

(c) providing for the payment out of the fund

of the contributions made by any employee
to the fund or to either of the superseded

funds referred to in subsection 2 where such

employee elects not to be a member of the

plan;

(d) prescribing the period of employment with

the Commission alone, or with a previous

employer and the Commission, that shall

constitute service for the purpose of deter-

mining pension benefits;

(e) prescribing the persons who may receive

benefits under the plan

;

(/) prescribing the contributions to the fund by
employees and the rate or rates at which
interest shall be calculated when payments
are made out of the fund of any such con-

tributions and of any contributions to either

of the superseded funds referred to in sub-

section 2;

(g) prescribing the amount for which any employee
or pensioner shall be insured from time to

time

;

(h) prescribing the payments to be made from
the fund, or by an insurer, upon,

(i) termination of employment,

(ii) retirement from employment on pen-

sion,

(iii) disability, or

(iv) death,

and the terms and conditions upon which,

and the person or persons to whom, the same
shall be made;
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(i) providing for payment out of the fund of the
cost of any benefits provided under any
agreement referred to in subsection 7 or 8;

(j) prescribing the intervals of time within which an
actuarial valuation of the fund shall be made;
and

(k) respecting any other matter necessary or

advisable to carry out effectivel}' the intent •

and purpose of this section.

(10) The Commission may extend the provisions of this Employees

section to the employees of the Sandwich, Windsor windsor^and

and Amherstburg Railway, herein referred to as the R^ifw^y
!'"''*

"railway", to whom the provisions pertaining to

the pension fund referred to in clause a of subsection

2 applied on the 1st day of November, 1947, where-

upon the said employees of the railway shall be
deemed to be members of the plan, but it shall not

do so unless the railway, its succevSsors and assigns,

for itself and its said employees, undertakes to pay
and pays to the Commission the full actuarial cost

of such benefits for the said employees of the railway.

(11) Until such time as the railway makes payment of when former
T*6dll2.LlOIlS

the cost as provided by subsection 10, the regula- applicable,

tions respecting the pension fund referred to in

clause a of subsection 2 shall continue in effect with

respect to the said employees of the railway provided

that the contributions specified in those regulations

do not cease to be paid to the Commission for any
cause other than death or retirement on pension.

(12) The fund shall be maintained and administered by Cost to

the Commission and the cost to the Commission of chargeable

maintaining and administering it shall be deemed tratio^!"^^'

to be part of the cost of the administration of the

Commission and shall be chargeable accordingly.

(13) The interest of any person in the fund or in any Freedom

benefit payable therefrom shall not be subject to attachment,

garnishment, attachment or seizure or any legal

process and shall not be assignable.

(2) This section, together with the regulations first made Effective

under section 17 as re-enacted by subsection 1, shall be

deemed to have come into force on the 1st day of November,
1948, but any employee who contributed to any former plan

and who, while in the employ of the Commission, retired or

died during the year immediately preceding the 1st day of
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November, 1948, shall, or his beneficiary or personal repre-

sentative shall, as the case ma}- be, be entitled to benefit under
the new plan in the same manner and to the same extent as if

the effective date of the new plan had been the date of retire-

ment or death, whichever first occurred, of any such employee.

5. Clauses c and d of subsection 2 of section 21 of The
Rev. Stat.,
c. 62. s. 21,

cis.^c,^d. Power Commission Act are repealed and the following sub-
re-enacted,

stituted therefor:

To acquire
and con-
struct works
for produc-
tion and use
of electricity.

To acquire
and use real
and personal
property for
the genera-
tion and use
of electrical
power.

Works on
provincial
boundaries.

(c) generate and produce electrical, pneumatic, hy-
draulic, mechanical or other power or energy at

places in Ontario by the use of water, coal, steam
or oil, or by any other means, and transform, trans-

mit, make available for use, distribute, deliver, sell,

supply and generally use for the purposes of the

Commission the electrical, pneumatic, hydraulic,

mechanical or other power or energy and connect

the works constructed or installed for these purposes

with any other power works and with any system

;

{cc) for the purposes of clause c acquire by purchase,

lease or otherwise, hold, improve and use real and
personal property, acquire by purchase or otherwise

water, coal, steam, oil and other supplies, and con-

struct, maintain and operate works, including with-

out limiting the generality of the foregoing, develop-

ment works, generating plants, transformer stations,

transmission lines, switching and regulating works,

distribution lines, access and other roads, and all

other equipment, plant and works and things re-

quired for or incidental to any of such purposes;

{d) acquire by purchase, lease or otherwise, lands, works,

waters, water privileges and water powers upon or

adjacent to the boundary line between Ontario and
any other province and situate in Ontario, or in such

other province, or partly in one and partly in the

other of them, and erect, construct, maintain and
operate upon any lands so acquired, works for the

generation, transformation and transmission of

electrical, pneumatic, hydraulic, mechanical or other

power or energy, and enter into agreements with

the Crown in right of such other province or with

any commission appointed by the Lieutenant-

Governor in Council of such other province or other-

wise lawfully appointed or any other person in-

terested in or affected by such works as to the terms

and conditions upon which such works shall be con-

structed and operated and any rights so acquired be

exercised.
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6.— (1) Clauses b, d and e of section 21& of The Power Rev. stat..

Commission Act, as enacted by section 3 of The Power Com-lia%\^d.'^e'''

mission Amendment Act, 1948, are repealed and the following g^l^fve"'
^^'

substituted therefor: enacted.

{h) for the purposes of standardizing and making uni-

form the periodicity in alternations of current at

which electrical power or energy generated or pro-

cured by it is utilized and with the consent of the

owner, alter, reconstruct, rebuild, re-assemble, con-

struct, extend, replace or do whatever else may be
necessary in respect of the electrical equipment,
apparatus, appliances, devices and works of any
person by which such electrical power is taken and
used, except meters of any municipal corporation

or commission or the electrical equipment, apparatus,

appliances, devices or works of any municipal

corporation or commission used for distribution

stations or distribution or street lighting systems;

{d) bear the expense of anything done pursuant to

clause h to the electrical equipment, apparatus,

appliances, devices or works of commercial lighting

consumers, or domestic or rural consumers other

than rural power consumers;

{e) charge to and collect from the owners of electrical

equipment, apparatus, appliances, devices or works
other than the electrical equipment, apparatus,

appliances, devices or works mentioned in clause d
the expense of anything done thereto pursuant to

clause h to the extent approved by the Lieutenant-

Governor in Council and bear the balance of such

expense.

(2) Notwithstanding subsection 1, the Order in Council o^'^^er in

J 1 A \ 1 r TWT 1 ^^/r, . Councilor
made the 4th day of November, 1948, pursuant to sections Nov. 4th.

21a and 21&, shall remain in force until revoked by the remain

Lieutenant-Governor in Council. '" ^°^^^'

7. The Power Commission Act is amended by adding Rev. stat.,

thereto the following sections: amended.

21c. The Commission may do whatever will in its opinion Reduction
„ ^ • • \ f 1-1 of cost of

eriect a reduction in the cost of anything done or to frequency

be done under clause a or & of section 216. ° ange-over.

2\d. Where the owner of any electrical equipment. Change

apparatus, appliances, devices or works by which ^ner.
^
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8

is utilized electrical power or energy generated or

procured by the Commission changes them with
the approval of the Commission in order to take the
electrical power or energy at a changed periodicity

in alternations in current, the Commission may bear
the expense of the change to the same extent as if

it had effected the change itself under clause b of

section 2lb.

Ownership
of replaced
equipment.

21e. Electrical equipment, apparatus, appliances, devices

or works, or any part thereof, replaced by the

Commission under clause b of section 2lb shall

become the property of the Commission.

Conversion
not a
breach of
contract.

21/. Nothing done under section 21a shall be deemed a

breach of contract by the Commission or entitle

any person to rescind any agreement or release any
guarantor from the performance of his obligation.

Limitation
of actions
arising
from
frequency
change-over.

2lg.— (1) No action shall be brought against any person

in respect of anything done under or pursuant to or

to give effect to section 21a, 21& or 21c after the

expiration of one year commencing on the date when
the cause of action arose.

Notice of
claim. (2) No action shall be brought against any person in

respect of anything done under or pursuant to or to

give effect to section 21a, 2lb or 21c unless notice in

writing of the claim has been served upon or sent by
registered post to such person within ninety days
after the cause of action arose.

No right
of action
in certain
cases.

(3) No action shall be brought against any person, and
no person shall be liable for loss of use of anything,

or loss of production of or by anything, or loss of

profits by reason of anything done pursuant to, or

to give effect to, section 21a, 2lb or 21c.

Saving.
(4) Subsections 1 and 2 shall not apply to any action

between the Commission and any person in respect

of or arising from any agreement between the

Commission and such person for the doing by such

person for the Commission of anything to give effect

to section 21a, 216 or 21c.

Rev. Stat..
c. 62, s. 39.
subs. 1,
re-enacted.

8.—(1) Subsection 1 of section 39 of The Power Commission
Act, as amended by section 4 of The Power Commission

Amendment Act, 1943, is repealed and the following sub-

stituted therefor:
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(1) Subject to the approval of the Lieutenant-Governor General

in Council, the Commission may borrow from timepowere,"*

to time such sums of money as the Commission may
deem requisite for any of the purposes of the Com-
mission and may issue notes, bonds, debentures or

other securities and the Commission shall have power
and shall be deemed always to have had power to

make such securities bear such rate or rates of

interest and make such securities payable as to

principal and interest at such time or times and in

such manner and at such place or places in Canada
or elsewhere and in the currency or currencies of

such country or countries as the Commission with

the approval of the Lieutenant-Governor in Council

may determine.

(2) Subsection 2 of the said section 39 is amended bv Rev. stat..
. . .

' c 62 s 39
striking out the word "made" in the second line of clause 6subs.'2'

and inserting in lieu thereof the word "raised", and by adding ^^^'^ ® '

thereto the following clauses:

(d) payment of the whole or any part of any other

liability or indebtedness of the Commission;

(e) carrying out any of the powers and purposes of the

Commission referred to in sections 21, 21a, 216, 21c,

2ld, 28 and 71, or in respect of the acquisition or

construction of works referred to in section 47, pro-

viding in whole or in part for expenditures of the

Commission made or to be made in connection

therewith, reimbursing the Commission for any
such expenditures heretofore or hereafter made, and
repaying in whole or in part any temporary borrow-

ings of the Commission for any of such purposes.

(3) The said section 39 is further amended by adding Rev. stat..

thereto the following subsections: ainended.

(7) The notes, bonds, debentures and other securities of Form and

the Commission shall be in such form or forms and of^e'curfties.

shall be executed in such manner as the Commission
may determine.

(8) The Commission may provide that the seal of theReproduc-

Commission may be engraved, lithographed, printed and

or otherwise mechanically reproduced on any security ^^^^^ "'^®^'

to which it is to be affixed and that any signature

upon any such security and upon the coupons, if

any, attached thereto may be engraved, lithographed

or printed or otherwise mechanically reproduced

thereon.
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Effect of
mechanical
reproduction
of seal and
signatures.

(9) The seal of the Commission when so mechanically
reproduced shall have the same force and effect as

if manually affixed and such mechanically repro-

duced signatures shall for all purposes be valid and
binding upon the Commission notwithstanding that
any person whose signature is so reproduced has
ceased to hold office before the date of the security

or before the issue thereof.

0^^62.^8.^42. ^- Section 42 of The Power Commission Act is repealed and
re-enacted, ^^g following substituted therefor:

Temporary-
loans.

42.—(1) Subject to the approval of the Lieutenant-

Governor in Council, the Commission may from
time to time for any of the purposes of the Com-
mission borrow by way of temporary loan from any
chartered bank or from any person such sums as

the Commission may deem requisite, either by way
of bank overdraft or loan or in any other manner
whatsoever.

Security for
temporary
loans.

(2) For the purposes of subsection 1, the Commission
may pledge as security, notes, bonds, debentures or

other securities of the Commission pending the sale

thereof or in lieu of selling the same, or may pledge

as security, bonds, debentures or other securities

owned by the Commission, or otherwise give such

security as the Commission may determine, and any
cheques, promissory notes, or other instruments

that may be necessary or desirable for the purposes

of subsection 1 or this subsection may be executed

in such manner as the Commission may determine.

Guarantee
by Province
of advances
and in-
debtedness.

(3) The Lieutenant-Governor in Council may guarantee

the repayment of advances made by banks, or any
other indebtedness incurred by the Commission.

Rev. Stat.,
c. 62. 8. 47.
amended.

10. Section 47 of The Power Commission Act, as amended
by section 5 of The Power Commission Amendment Act, 1943

and section 10 of The Power Commission Amendment Act,

1946, is further amended by adding thereto the following

subsection

:

Transfer of
power to
systems.

(10) The Commission may divert, transmit or transfer

electrical power or energy from any or all of the

works mentioned in subsection 1 for use in any
system or systems as defined in section 65 crediting

to the revenue derived from such works such price

for the electrical power or energy as the Commission
may determine.
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11. This Act shall come into force on the day it receives Commence-
the Royal Assent. > Act!*

°^

12, This Act may be cited as The Power Commission Short title.

Amendment Act, 1949.

122







o
>
r
r
1-4

w

^



No. 123

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Conservation Authorities Act, 1946.

Mr. Welsh

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

Section 1. At present there is no method under the Act of enlarging

the area over which an estabHshed authority has jurisdiction. This is

now covered by the addition of sections 5c and 5b, the provisions of which

are self-explanatory.
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No. 123 1949

BILL
An Act to amend The Conservation Authorities

Act, 1946.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts ^s follows:

1. The Conservation Authorities Act, 1946 is amended byi946. c. ii,

adding thereto the following sections:
^ amended.

'

5o.—(1) Where,

—

Meeting for
enlargement
of authority.

{a) an authority has been established for one or

more watersheds; and

{h) the councils of any two or more municipalities

situate either wholly or partly within a
watershed adjoining the watershed or water-

sheds for which the authority has been esta-

blished, by resolution request the Minister of

Public Works to call a meeting to consider

the enlargement of the area over which the

authority has jurisdiction to include such
adjoining watershed,

the Minister shall fix a time and place for such
meeting and shall forthwith notify the secretary-

treasurer of the authority and the council of every
municipality either wholly or partly within the

adjoining watershed.

(2) With respect to each municipality so notified, sub- Representa-

section 2 of section 3 shall apply. . adjoining
watershed.

(3) At any meeting called under this section, a quorum Quorum,

shall consist of the number of members of the exist-

ing authority required to constitute a quorum of

the authority and two-thirds of the representatives

which the municipalities notified are entitled to

appoint, but where not less than two members of the

authority and three municipal representatives are
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present at a meeting or an adjourned meeting they

may adjourn the meeting or adjourned meeting

from time to time.

Enlargement
of authority.

Enlargement
of authority
having juris-
diction in
part of a
watershed.

(4) Upon receipt by the Minister of Public Works of a

joint resohition passed at a meeting or adjourned

meeting held under subsection 3 and at which a

quorum was present, by not less than two-thirds

of the members of the authority and not less than

two-thirds of the municipal representatives thereat,

requesting the enlargement of the area over which

the authority has jurisdiction to include the adjoining

watershed, the Lieutenant-Governor in Council may
enlarge the area accordingly and may designate the

additional municipalities which shall be participating

municipalities and the area over which the enlarged

authority shall have jurisdiction.

5b. Where—

(a) an authority has been established and has

under its jurisdiction part of a watershed;

and

(b) the councils of two or more municipalities

situate either wholly or partly within any
defined part of the watershed not under the

jurisdiction of the authority, by resolution

request the Minister of Public Works to call

a meeting to consider the enlargement of the

area over which the authority has jurisdiction

to include such defined part,

the Minister shall fix a time and place for such

meeting and shall forthwith notify the secretary-

treasurer of the authority and the council of every

municipality either whoU}^ or partly within such

defined part, and the provisions of subsections 2,

3 and 4 of section 5a shall apply mutatis mutandis.

c^ii', s. 24 2- Section 24 of The Conservation Authorities Act, 1946,

^^^,V-,' o> as re-enacted by section 6 of The Statute Law Amendment Act,
c. 101, s. 6), -'

repealed. 1947, IS repealed.

Commence- 3. This Act shall come into force on the day it receives the
-ment of Act. „ , .

Koyal Assent.

Short title. ^ -pj^jg ^^^ ^^^ ^^ ^j^^^^ ^g j^y^^ Conservation Authorities

Amendment Act, 1949.
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Section 2. The repealed section now requires the consent of the

authority to any original drainage construction in the watershed over which
the authority has jurisdiction. By amendments to The Municipal Drainage
Act (Bill No. 120) the authority will be given notice of any proposed new
drainage work and is given the same status under that Act as a person

whose lands are affected by the proposed work.
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No. 123 • 1949

BILL
An Act to amend The Conservation Authorities

Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. The Conservation Authorities Act, 1946 is amended byi946. c. ii.

adding thereto the following sections: amended.

5a.— (1) Where,— Meeting for
enlargement
of authority.

(a) an authority has been established for one or

more watersheds; and

{h) the councils of any two or more municipalities

situate either wholly or partly within a
watershed adjoining the watershed or water-

sheds for which the authority has been esta-

blished, by resolution request the Minister of

Public Works to call a meeting to consider

the enlargement of the area over which the

authority has jurisdiction to include such
adjoining watershed,

the Minister shall fix a time and place for such
meeting and shall forthwith notify the secretary-

treasurer of the authority and the council of every
municipality either wholly or partly within the

adjoining watershed.

(2) With respect to each municipality so notified, sub- Representa-

section 2 of section 3 shall apply. adjoining
watershed.

(3) At any meeting called under this section, a quorum Quorum,

shall consist of the number of members of the exist-

ing authority required to constitute a quorum of

the authority and two-thirds of the representatives

which the municipalities notified are entitled to

appoint, but where not less than two members of the

authority and three municipal representatives are
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present at a meeting or an adjourned meeting they
may adjourn the meeting or adjourned meeting
from time to time.

Enlargement
of authority.

Enlargement
of authority
having juris-
diction in
part of a
watershed.

(4) Upon receipt by the Minister of PubHc Works of a
joint resokition passed at a meeting or adjourned
meeting held under subsection 3 and at which a
quorum was present, by not less than two-thirds

of the members of the authority and not less than
two-thirds of the municipal representatives thereat,

requesting the enlargement of the area over which
the authority has jurisdiction to include the adjoining

watershed, the Lieutenant-Governor in Council may
enlarge the area accordingly and may designate the

additional municipalities which shall be participating

municipalities and the area over which the enlarged

authority shall have jurisdiction.

5b. Where—

(a) an authority has been established and has

under its jurisdiction part of a watershed;

and

(b) the councils of two or more municipalities

situate either wholly or partly within any
defined part of the watershed not under the

jurisdiction of the authority, by resolution

request the Minister of Public Works to call

a meeting to consider the enlargement of the

area over which the authority has jurisdiction

to include such defined part,

the Minister shall fix a time and place for such

meeting and shall forthwith notify the secretary-

treasurer of the authority and the council of every

municipality either wholly or partly within such

defined part, and the provisions of subsections 2,

3 and 4 of section 5a shall apply mutatis mutandis.

2. Section 24 of The Conservation Authorities Act, 1946,1946,
c. 11, s. 24

c'^ K)i' s 6) ^® re-enacted by section 6 of The Statute Law Amendment Act,

repealed. ' 1947, is repealed.

Commence- 3. This Act shall come into force on the day it receives the
ment of Act. r^ , .

Koyal Assent.

Short title. ^ -pj^jg ^^^ ^^^ y^^ ^j^^j ^^ ^he Conservation Authorities

Amendment Act, 1949.

123









^



No. 124

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act respecting Women's Wage Rates.

Mr. Park

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Note
.

The general purpose of this Bill is to prevent employers from paying

women employees lower wage rates than are paid to men for the same

type of work.

Section 1. Self-explanatory.

Section 2. Prohibits discrimination in wage rates between men and

women doing comparable work.

Section 3. An employer violating the provision of section 2 is

liable in the amount of unpaid wages plus an additional equal amount in

liquidated damages.

Sections 4, 5, 6, 7 and 8. Self-explanatory.
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No. 124 1949

BILL
An Act respecting Women's Wage Rates.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,— interpreta-
tion,

—

(a) "Board" means the Industry and Labour Board "^°^''*^"
=

constituted under The Department of Labour Act; Rev. stat.,

{h) "employee" means any person employed for hire by "employee";

an employer in any lawful employment;

(c) "employer" includes any person or corporation "®"^p'°^'®^"
=

acting in the interest of an employer directly or

indirectly and includes the Crown in right of the

Province of Ontario or any emanation thereof;

{d) "employ" means engage, suffer or permit to work, "employ".

2. No employer shall discriminate in any way in the pay- Employer
4- r 1 • u ^ r

*^
, not to dis-

ment oi wages or salaries as between sexes or pay any female criminate,

in his employ a salary or wage rate less than the rate paid
to male employees for work of comparative character or

work on comparable operations, or where comparable skills

are involved.

3. Any employer who violates the provisions of section 2 ^j^'^/^'^^^j,"^

of this Act shall be liable to the employee or employees
affected in the amount of their unpaid wages and in an
additional equal amount in liquidated damages.

4. Upon the complaint upon oath of an employee against complaint
, .

,
.

^
. . . r 1 • A • • by employee.

nis employer concernmg any violation oi this Act, a justice

of the peace may summon the employer to appear before a

magistrate at a time to be stated in the summons and the

magistrate shall examine into the matter of the complaint,

and shall order payment to the employee of any wages and
liquidated damages found to be due under section 3 hereof

together with costs in his discretion not exceeding $50.
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comjfaints ^- ^ Complaint may. be prosecuted and determined in any

prosecuted. c^^^^^Y ^^ district in which the employer is found or in any
county or district in which the employer carries on business.

whTch'^S'" ^- ^"y proceedings taken under this Act shall be within

be^tlkin!^^^
^"^ ^^^^ ^^^^^ ^^^ engagement or employment has ceased or

within one year after the last instalment of wages under the

agreement of hiring has become due, whichever shall last

happen.

Application
of R.S.C.,
c. 146.

7. Where an order is made under this Act by a magistrate
for payment of money such order may be proceeded upon
and enforced in the manner provided by section 739 of the

Criminal Code and the said section shall apply as if the

provisions thereof were enacted in and formed part of this

Act.

Appeal. 8. An appeal from an order for payment of wages or

damages or against any decision of a magistrate under this

Act except an order as to costs shall lie to the Court of Appeal

for Ontario and the proceedings upon and incidental to the

appeal and subsequent thereto shall be the same as nearly

as may be as in the case of an appeal from a judgment from

a county court.

Records. 9. Every employer shall, on demand of the Board or the

chairman or of any person authorized in writing by the Board
or by the chairman, produce for inspection all records kept

by him relating to the wages paid to any person employed
by him.

Offence and 10. An employer who violates any provisions of this Act

or who discharges or in any other manner discriminates

against any employee because such employee has made a

complaint to his employer or instituted or caused to be

instituted any proceedings under or related to this Act or

has testified or is about to testify in any such proceedings

shall upon conviction thereof be liable to a fine of not more
than $500 or to imprisonment for not more than six months
or to both fine and imprisonment.

ment"cff"Act. H- This Act shall come into force six months after the

day it receives the Royal Assent.

Short title. 12. This Act may be cited as The Equal Pay for Equal

Work Act, 1949.
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Section 9. Records must be produced for inspection on demand of
the Industry and Labour Board.

Section 10. Penalty for intimidation.

Section 11, A period of six months is provided for before the Act
comes into effect, in order to give employers time to make the necessary
adjustments in women's wage schedules.

124







>

13
>

0^

t\J



No. 125

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Companies Act.

Mr. Porter

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

This Bill re-enacts Part XII of The Companies Act which contains
special provisions relating to co-operative corporations. The following
are'the changes in principle incorporated in the Bill:

1. Henceforth co-operative corporations with share capital shall have
only one class of shares to be known as co-operative or co-op
shares and the special conditions attaching to the shares are
required to appear on the share certificate. (Section 143.)

2. The provision for the termination of a membership in a corporation
without share capital is new. (Section 145.)

3. Provision is made for voting of corporate members or shareholders
by officers or directors designated by the corporate shareholder or
member and officers or directors of a corporate shareholder or
member becoming directors. (Section 147 (3) and 148.)

4. Power is given permitting co-operative corporations to require that
patronage returns be loaned to the corporation or invested in issued

or unissued shares, subject to certain conditions. (Section 151.)

5. New power is given to corporations with share capital to purchase
shares for redemption in certain circumstances and subject to

certain conditions. (Section 152.)

6. Provision is made respecting the distribution of assets on the
dissolution of a corporation. (Section 153.)

7. Corporations are given additional powers to pass by-laws, par-

ticularly with respect to the establishment of groups and the

authorizing of the appointment of delegates to represent groups
of shareholders or members. (Section 154.)

8. Section 155, 157 and 158 are new and are self-explanatory.
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No. 125 1949

BILL
An Act to amend The Companies Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Part XII of The Companies Act, as amended by section ^Ysi^*^*"
3 of The Companies Amendment Act, 1941 and section 5 ofP^'*^JI^

The Statute Law Amendment Act, 1942, is repealed and the

following substituted therefor:

PART XII.

CO-OPERATIVE CORPORATIONS.

140.— (1) All corporations heretofore or hereafter made Application

subject to Part XII of The Companies Act by the letters °^ ^^'^^^

patent or supplementary letters patent shall be subject to

this Part.

(2) Except where inconsistent with the provisions of this ^/'^q^^**"'^

Part, the other provisions of this Act shall apply to a corpora-

tion which is subject to this Part.

141. In this Part, except in subsections 3 and 5 of section Corpora-
. .- ,, • )) 1 i(

"

»> 1 11 . tion and
142, corporation and company shall mean a corporation "company"

and company respectively which is subject to this Part.

142.— (1) The corporate name of every corporation shall name!'^^*^

include the word "co-operative" as part thereof.

(2) Where a corporation, or any director, manager, officer, Abbrevia-

employee, shareholder or member uses the name of the

corporation the word "co-operative" may be abbreviated to

"co-op".

(3) Any person, partnership, organization, society, asso- offences,

ciation, company or corporation, either unincorporated or

incorporated, not being a corporation subject to this Part,

using in Ontario a name which includes the word "co-
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operative" or any abbreviation or derivation thereof shall be

guilty of an offence, and any person using such name on

behalf of such person, partnership, organization, society,

association, company or corporation shall also be guilty of

an offence.

Penalty.
(4^ Every person guilty of an offence under subsection 3

shall be liable to a fine not exceeding $100, and in default of

payment to imprisonment for a term not exceeding three

months.

Exceptions.

Rev. Stat.,
c. 252.

(5) Subsection 3 shall not apply to a corporation incor-

porated by or under the authority of the Parliament of

Canada, to a corporation licensed under The Extra Provincial

Corporations Act or to a corporation heretofore incorporated

under the laws of Ontario.

Share
capital.

143.—(1) The share capital of a company incorporated

after the 31st day of May, 1949, shall consist of one class of

shares with a nominal or par value of $5 or any multiple of

$5 not exceeding $100, to be designated as co-operative or

co-op shares.

^^^^% (2) Every share certificate issued after the 31st day of

I May, 1949, shall,—

(a) bear upon its face the name of the company, the

words "incorporated as a co-operative company and

subject to Part XII of The Companies Act of

Ontario", and a statement of the authorized capital;

ih) state the number of shares represented thereby;

(c) state that shares are not transferable without the

authorization of the directors;

{d) set forth the provisions of section 152;

/ (e) state that the dividend, if any, to which the holder

of a share may become entitled shall not exceed

eight per centum per annum on the amount paid

up thereon; and

(/) state that the company may by .by-law limit the

amount to be distributed for each share on the

dissolution of the company to the amount paid up

on such share together with declared and unpaid

dividends.

Member
loans.

144.—(1) The capital of corporations without share

capital may be in the form of loans from members, called
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member loans, and such loans may be in such amounts,
payable on demand or at such times and either without
interest or with interest at a rate not exceeding six per
centum per annum, as the by-laws may provide.

(2) A corporation may borrow money from its shareholders Borrowing

or members in such amounts payable on demand or at such members
times and either without interest or with interest at a ratehoidere®'

not exceeding six per centum per annum, as the by-laws may
provide.

145. Where a member of a corporation without share Termination

capital dies or does not transact any business with theship^.^'"'^®'^'

corporation for a period of two years, the directors may
terminate the membership, and upon such termination the

corporation shall pay any money owing to the member.

146.— (1) No share of a company shall be transferred
J/fblreg

unless authorized by the board of directors.

(2) No membership in a corporation without share capital ^fj^'^®''"

shall be transferred unless authorized by the board of

directors.

147.—(1) No individual member or shareholder of a voting.

corporation shall vote by proxy.

(2) No individual member or shareholder of a corporation idem,

shall have more than one vote.

(3) A corporate member or shareholder may appoint, under voting by

its corporate seal, one of its officers or directors to attend member^ or

and vote on its behalf at meetings of members or shareholders, hotdere.

and such officer or director shall have only one vote.

148. No person shall hold office as a director pf a cor- Quaiifloa-

poration unless he is a member or shareholder thereof or a director.

director or officer of a corporate member or shareholder

thereof.

149. A corporation may by by-law provide that, before Reserve

any distribution of surplus arising from the business of dividends,

the corporation in each fiscal year, the corporation may,

—

(a) set aside reserve funds;

(b) provide for the payment of dividends on the share

capital at a rate not to exceed eight per centum

per annum on the amount paid up thereon.

150.— (1) Subject to section 149, the surplus arising from Distribution
^ ' J '^

of net
4/jr surplus.



the business of the corporation in each fiscal year shall be
allocated, credited or paid to the members or shareholders

in proportion to the business done by each member or share-

holder with or through the corporation, computed at a rate

in relation to the quantity, quality or value of the goods or

products acquired, marketed, handled, dealt in or sold, or

services rendered by the corporation from or on behalf of

or to the member or shareholder, whether as principal or as

agent of the member or shareholder or otherwise, with
appropriate differences in the rate for different classes,

grades or qualities thereof.

Idem. (2) The corporation may by by-law provide that part of

the surplus may be allocated, credited or paid to non-

members or non-shareholders at the same or at lesser rates

than to members or shareholders.

re^unf.^^^ (3) The amount which is allocated, credited or paid to

members, shareholders, non-members or non-shareholders in

each fiscal year shall be known as the patronage return.

Limitation
on patron-
age return.

(4) The corporation may by by-law provide that where
the value of the goods or products acquired, marketed,
handled, dealt in or sold, or services rendered by the cor-

poration from or on behalf of or to any member, shareholder,

non-member or non-shareholder in any year does not exceed

$50, or such lesser amount as may be specified in the by-law,

no patronage return shall be allocated, credited or paid to

such member, shareholder, non-member or non-shareholder.

Investment
of patron-
age return.

151.— (1) A company may by by-law provide that in each

fiscal 3^ear the whole, or such part as the directors may
determine, of the patronage return of each shareholder shall

be applied to the purchase for the shareholder of a stated

number of unissued shares of the company or a stated

number of issued shares of the company, if obtainable.

Notice.

Purchase of
shares on
behalf of
shareholder
required to
purchase.

(2) Where a company has enacted a by-law under sub-

section 1, and the whole or part of the patronage return of a

shareholder is required to be invested in issued shares, the

company shall mail a written notice to such shareholder

stating the number of shares to be purchased by him.

(3) Unless within thirty days from the date of mailing of

the notice referred to in subsection 2, the shareholder required

to purchase issued shares has presented for transfer to him-

self the number of shares which he is required to purchase,

the company may on behalf of such shareholder,

—

{a) purchase the required number of shares from share-

holders who are willing to sell shares;
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(&) pay out of the patronage return of such shareholder

the purchase price

;

(c) transfer such shares to the shareholder; and

(d) issue and forward to such shareholder a certificate

representing such shares.

(4) A corporation may enact by-laws requiring its share- Compulsory

holders or members to lend to it the whole, or such part as ° ''°^i"k-

the directors may determine, of the patronage returns to

which they may become entitled in each fiscal year, upon
such terms and at such rate of interest not exceeding six per

centum per annum as the by-laws may provide.

(5) No shareholder shall be required under this section to Proviso.

ptirchase issued or unissued shares at a price in excess of the

par value thereof, or issued shares when no such shares are

available for purchase.

(6) No member or shareholder shall be required under this idem,

section to loan his patronage return and no shareholder to

purchase shares of the corporation when the corporation is

insolvent.

(7) This section shall not prevent a member or shareholder i^em.

from receiving so much of his patronage return as has not

been appropriated to loans to the corporation or to the

purchase of shares of the corporation in accordance with such

by-laws.

152.—(1) Subject to subsections 2 and 3, a company may,— fhi'^e^^by"^
company.

(a) with the consent of a shareholder, purchase for re-

demption all or part of the shares held by such

shareholder upon payment of such an amount, not

exceeding the par value of the shares, as may be

agreed upon; and

(b) whenever a corporate shareholder is about to be

dissolved, or a shareholder has failed for a period of

two years to transact any business with the com-

pany, purchase for redemption the shares of such

sharehoi(ier, or require the transfer of such shares

to another person, at the book value or paf value,

whichever is less.

(2) No compa;ny shall,

—

re puV^chi°se
for re-
demption.

(a) use for the purchase of shares for redemption in

•any fiscal year, an amount in excess of fifty per

centum of the accumulated reserve funds;
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(b) purchase for redemption in any fiscal year more
than ten per centum of the shares outstanding at

the beginning of the year;

(c) purchase shares for redemption when the company
is insolvent or so as to render the company insolvent,

or so as to reduce the number of shareholders to less

than ten.

^n)h1bited ^"^^ ^ share purchased by a company for redemption shall

not be re-issued.

riflcates of (4) Where shares are subject to purchase for redemption,

shares^not and the company gives to the shareholder written notice of
surrendered, purchase in which the shareholder is requested to surrender

the share certificates, if any, for cancellation, and the share-

holder fails to comply within the time specified, not being

less than thirty days after the giving of such notice, the

company may pay the purchase price into a chartered bank
to the credit of the shareholder and cancel the shares upon
its books.

of^assets"°" 153.— (1) On any distribution of the assets of a corporation

without share capital, member loans and patronage returns

which are loaned to the corporation shall rank after the ordi-

nary debts.

o/a8aBts**°" (2) A corporation may enact by-laws providing that upon

solution!" the dissolution of the corporation and after the payment of

all debts and liabilities, including any declared and unpaid

dividends, and the amount paid up on outstanding shares,

if any, the remaining assets of the corporation or part thereof

may be distributed or disposed of as follows:

(a) equally among the members or shareholders irre-

spective of the number of shares held by a share-

holder;

(b) among the members or shareholders at the time of

dissolution on the basis of patronage returns accrued

to such members or shareholders during the five

fiscal years immediately preceding the dissolution or

since the date of incorporation; or

(c) to charitable organizations or to organizations whose
objects are beneficial to a community.

By-laws. ^54—(j) ^ corporation may enact by-laws providing for^

—

(a) the division of its members or shareholders into

groups, either territorially or on the basis of common
interest

;
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(b) the election of directors for each group on the basis

of the number of members or shareholders in each
group or the volume of business done by each group
with the corporation, or both;

(c) the election of delegates and alternative delegates to

represent each group on the basis of the number of

members or shareholders in each group or the
volume of business done by each group with the

corporation, or both;

(d) where all of the members or shareholders are cor-

porations, the election of delegates and alternative

delegates to represent such corporations on the

basis of the number of members or shareholders in

each corporation or the volume of business done
with each corporation, or both;

(e) the manner and method of electing delegates;

(/) the holding of meetings of delegates;

(g) the authority of delegates at meetings or providing

that a meeting of delegates shall for all purposes be
deemed to be and to have all the powers of a meeting
of the members or shareholders;

(h) the holding of meetings of members, shareholders or

delegates territorially or on the basis of common
interest;

(i) the payment of expenses of delegates attending

meetings.

(2) A delegate shall have only one vote and shall not vote voting.

by proxy.

(3) No person shall be elected a delegate who is not either Quaiiflca-

a member or shareholder of the corporation or a director, delegate,

officer, member or shareholder of a corporate member or

shareholder of the corporation.

(4) No such by-law -shall prohibit members or shareholders Proviso,

from attending meetings of delegates.

155.—(1) The by-laws of a corporation passed pursuant to By-laws

the authority of this Part shall not take effect until confirmed confirmed,

by a vote of two-thirds of the members or shareholders

present or represented at a meeting duly called for considering

the same.
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?ontract.^ (2) The by-laws of the corporation shall bind the cor-

poration and its members or shareholders to the same extent

as if the by-laws had respectively been signed and sealed by
each member or shareholder and contained covenants on
behalf of each member or shareholder, his heirs, executors

and administrators to conform thereto subject to the provisions

of this Part.

Duties. 156.— (1) Every corporation shall,

-

Filing
by-laws.

Delivering
copies of
by-laws.

(a) file in the office of the Provincial Secretary within

thirty days after confirmation by the members or

shareholders, copies of all its by-laws certified under
its corporate seal;

(b) deliver a copy of the by-laws to a member or share-

holder when requested in writing so to do

;

Transmit
statements
to Provincial
Secretary.

(c) transmit forthwith after each annual meeting to the

office of the Provincial Secretary a copy of the

balance sheet, statement of income and expenditure

and report of the auditor presented thereat;

Delivering
statements
to members.

(d) deliver to every member or shareholder on demand
in writing" a copy of the said balance sheet, state-

ment of income and expenditure and report of the

auditor.

Penalty.
(2) If a corporation fails to comply with subsection 1,

it shall be liable on summary conviction to a penalty of not

more than $100, and every director and officer of the cor-

poration who authorizes or permits such failure shall on

summary conviction be liable to a like penalty.

Educational
and ad ^^^- ^ corporation shall have power to carry on, encourage
visory work, and assist educational and advisory work relating to co-

operatives and the co-operative ideal.

Powers oi
Lieutenant-
Governor
in Council.

158. The Lieutenant-Governor in Council may,

—

(a) relieve any corporation incorporated prior to the

1st day of June, 1949, from compliance with any

of the provisions of this Part, and

(b) declare that a corporation shall no longer be subject

to this Part, and change such corporation's name,

if it appears to the Lieutenant-Governor in Council

that fifty per centum or more in value of the business

of the corporation during its last fiscal year was

transacted with persons or corporations who were

neither members nor shareholders of the corporation.
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2. This Act shall come into force on the 1st day of June, me^t^oT^Aot
1949.

3. This Act may be cited as The Companies Amendment^^^^^^^^^-
Act, 1949.
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No. 125 1949

BILL
An Act to amend The Companies Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Part XII of The Companies Act, as amended by section ^Ysi?'*'"
3 of The Companies Amendment Act, 1941 and section 5 of?,^^t^F;,

The Statute Law Amendment Act, 1942, is repealed and the

following substituted therefor:

PART XII.

CO-OPERATIVE CORPORATIONS.

140.—(1) All corporations heretofore or hereafter made Application

subject to Part XII of The Companies Act by the letters ° ^ *

patent or supplementary letters patent shall be subject to

this Part.

(2) Except where inconsistent with the provisions of this ^/*|^o^**°°
Part, the other provisions of this Act shall apply to a corpora-

tion which is subject to this Part.

141. In this Part, except in subsections 3 and 5 of section *'Corpora-
- ._ ,, . )» 1 ji M 1 11 • tion and
142, corporation and company shall mean a corporation "company"

and company respectively which is subject to this Part.

142.—(1) The corporate name of every corporation shall name!'^*^
include the word "co-operative" as part thereof.

(2) Where a corporation, or any director, manager, officer, Abbrevia-

employee, shareholder or member uses the name of the

corporation the word "co-operative" may be abbreviated to

"co-op".

(3) Any person, partnership, organization, society, asso- o^®'*''***

ciation, company or corporation, either unincorporated or

incorporated, not being a corporation subject to this Part,

using in Ontario a name which includes the word "co-
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operative" or any abbreviation or derivation thereof shall be

guilty of an offence, and any person using such name on

behalf of such person, partnership, organization, society,

association, company or corporation shall also be guilty of

an offence.

Penalty.
(^4.) Every person guilty of an offence under subsection 3

shall be liable to a fine not exceeding $100, and in default of

payment to imprisonment for a term not exceeding three

months.

Exceptions.

Rev. Stat.,
c. 252.

(5) Subsection 3 shall not apply to a corporation incor-

porated by or under the authority of the Parliament of

Canada, to a corporation licensed under The Extra Provincial

Corporations Act or to a corporation heretofore incorporated

under the laws of Ontario.

Share 143.— (1) The share capital of a company incorporated
capital.

^^^^^ ^^^ 3jg^ ^^y ^f jyj^y^ jp^g^ gj^^jj consist of one class of

shares with a nominal or par value of $5 or any multiple of

$5 not exceeding $100, to be designated as co-operative or

co-op shares.

Share (2) Every share certificate issued after the 31st day of

May, 1949, shall,—

(a) bear upon its face the name of the company, the

words "incorporated as a co-operative company and

subject to Part XII of The Companies Act of

Ontario", and a statement of the authorized capital;

{h) state the number of shares represented thereby;

(c) state that shares are not transferable without the

authorization of the directors;

{d) set forth the provisions of section 152;

(g) state that the dividend, if any, to which the holder

of a share may become entitled shall not exceed

eight per centum per annum on the amount paid

up thereon; and

(/) state that the company may by by-law limit the

amount to be distributed for each share on the

dissolution of the company to the amount paid up

on such share together with declared and unpaid

dividends.

Member
loans.

144.— (1) The capital of corporations without share

capital may be in the form of loans from members, called
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member loans, and such loans may be in such amounts,
payable on demand or at such times and either without
interest or with interest at a rate not exceeding six per
centum per annum, as the by-laws may provide.

(2) A corporation may borrow money from its shareholders Borrowing

or members in such amounts payable on demand or at such members
times and either without interest or with interest at a rate holders*"

not exceeding six per centum per annum, as the by-laws may
provide.

145. Where a member of a corporation without share Termination

capital dies or does not transact any business with theship^.^'^
^^'

corporation for a period of two years, the directors may
terminate the membership, and upon such termination the

corporation shall pay any money owing to the member.

146.— (1) No share of a company shall be transferred ^^T^^sfer

unless authorized by the board of directors.

(2) No membership in a corporation without share capital ^f^*^®*^'
shall be transferred unless authorized by the board of

directors.

147.— (1) No individual member or shareholder of a voting.

corporation shall vote by proxy.

(2) No individual member or shareholder of a corporation idem.

shall have more than one vote.

(3) A corporate member or shareholder may appoint, under Voting'by

its corporate seal, one of its officers or directors to attend member^ or

and vote on its behalf at meetings of members or shareholders, hofders.

and such officer or director shall have only one vote.

148. No person shall hold office as a director of a cor- Quaiifica-

poration unless he is a member or shareholder thereof or a director.

director or officer of a corporate member or shareholder

thereof.

149. A corporation may by by-law provide that, before Reserve

any distribution of surplus arising from the business of dividends,

the corporation in each fiscal year, the corporation may,

—

(a) set aside reserve funds;

(&) provide for the payment of dividends on the share

capital at a rate not to exceed eight per centum

per annum on the amount paid up thereon.

150.— (1) Subject to section 149, the surplus arising from Distribution
of net
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the business of the corporation in each fiscal year shall be
allocated, credited or paid to the members or shareholders
in proportion to the business done by each member or share-

holder with or through the corporation, computed at a rate
in relation to the quantity, quality or value of the goods or

products acquired, marketed, handled, dealt in or sold, or
services rendered by the corporation from or on behalf of

or to the member or shareholder, whether as principal or as

agent of the member or shareholder or otherwise, with
appropriate differences in the rate for different classes,

grades or qualities thereof.

Idem. (2) The corporation may by by-law provide that part of

the surplus may be allocated, credited or paid to non-
members or non-shareholders at the same or at lesser rates

than to members or shareholders.

re^ur°n.^^^ (3) The amount which is allocated, credited or paid to

members, shareholders, non-members or non-shareholders in

each fiscal year shall be known as the patronage return.

Limitation
on patron-
age return.

(4) The corporation may by by-law provide that where
the value of the goods or products acquired, marketed,

handled, dealt in or sold, or services rendered by the cor-

poration from or on behalf of or to any member, shareholder,

non-member or non-shareholder in any year does not exceed

$50, or such lesser amount as may be specified in the by-law,

no patronage return shall be allocated, credited or paid to

such member, shareholder, non-member or non-shareholder.

Investment
of patron-
age return.

Notice.

Purchase of
shares on
behalf of
shareholder
required to
purchase.

151.— (1) A company may by by-law provide that in each

fiscal year the whole, or such part as the directors may
determine, of the patronage return of each shareholder shall

be applied to the purchase for the shareholder of a stated

number of unissued shares of the company or a stated

number of issued shares of the company, if obtainable.

(2)|Where a company has enacted a by-law under sub-

section 1, and the whole or part of the patronage return of a

shareholder is required to be invested in issued shares, the

company shall mail a written notice to such shareholder

stating the number of shares to be purchased by him.

(3) Unless within thirty days from the date of mailing of

the notice referred to in subsection 2, the shareholder required

to' purchase issued shares has presented for transfer to him-

self the number of shares which he is required to purchase,

the company may on behalf of such shareholder,

—

(a) purchase the required number of shares from share-

holders who are willing to sell shares;
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(b) pay out of the patronage return of such shareholder

the purchase price

;

(c) transfer such shares to the shareholder; and

(d) issue and forward to such shareholder a certificate

representing such shares.

(4) A corporation may enact by-laws requiring its share- Compulsory

holders or members to lend to it the whole, or such part as
°'"^°^ ^^'

the directors may determine, of the patronage returns to

which they may become entitled in each fiscal year, upon
such terms and at such rate of interest not exceeding six per
centum per annum as the by-laws may provide.

(5) No shareholder shall be required under this section to Proviso,

purchase issued or unissued shares at a price in excess of the

par value thereof, or issued shares when no such shares are

available for purchase.

(6) No member or shareholder shall be required under this idem,

section to loan his patronage return and no shareholder to

purchase shares of the corporation when the corporation is

insolvent.

(7) This section shall not prevent a member or shareholder idem,

from receiving so much of his patronage return as has not

been appropriated to loans to the corporation or to the

purchase of shares of the corporation in accordance with such

by-laws.

152.— (1) Subject to subsections 2 and 3, a company may,— fhares^by"^
company.'

(a) with the consent of a shareholder, purchase for re-

demption all or part of the shares held by such

shareholder upon payment of such an amount, not

exceeding the par value of the shares, as may be
agreed upon; and

(6) whenever a corporate shareholder is about to be

dissolved, or a shareholder has failed for a period of

two years to transact any business with the com-
pany, purchase for redtemption the shares of such

shareholder, or require the transfer of such shares

to another person, at the book vaJue or paf value,

whichever is less.

(2) No compatiy shall,— repur^ih^e
for re-
demption.

{a) use for the purchase of shares for redemption in

any fiscal year, ati amount in excess of fifty per

centum of the accumulated reserve funds;
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(b) purchase for redemption in any fiscal year more
than ten per centum of the shares outstanding at

the beginning of the year;

(c) purchase shares for redemption when the company
is insolvent or so as to render the company insolvent,

or so as to reduce the number of shareholders to less

than ten.

prohibited. ^^^ ^ share purchased by a company for redemption shall

not be re-issued.

riflcates of (4) Where shares are subject to purchase for redemption,

shares^not and the company gives to the shareholder written notice of
surrendered, purchase in which the shareholder is requested to surrender

the share certificates, if any, for cancellation, and the share-

holder fails to comply within the time specified, not being

less than thirty days after the giving of such notice, the

company may pay the purchase price into a chartered bank
to the credit of the shareholder and cancel the shares upon
its books.

of'lSe*'^'^ 153.— (1) On any distribution of the assets of a corporation

without share capital, member loans and patronage returns

which are loaned to the corporation shall rank after the ordi-

nary debts.

of assets
^^^

(2) A corporation may enact by-laws providing that upon

solution^" the dissolution of the corporation and after the payment of

all debts and liabilities, including any declared and unpaid

dividends, and the amount paid up on outstanding shares,

if any, the remaining assets of the corporation or part thereof

may be distributed or disposed of as follows:

(a) equally among the members or shareholders irre-

spective of the number of shares held by a share-

holder;

(b) among the members or shareholders at the time of

dissolution on the basis of patronage returns accrued

to such members or shareholders during the five

fiscal years immediately preceding the dissolution or

since the date of incorporation ; or

(c) to charitable organizations or to organizations whose
objects are beneficial to a community.

By-laws. 154^—Q) A Corporation may enact by-laws providing for,

—

(a) the division of its members or shareholders into

groups, either territorially or on the basis of common
interest;
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(b) the election of directors for each group on the basis

of the number of members or shareholders in each
group or the volume of business done by each group
with the corporation, or both;

(c) the election of delegates and alternative delegates to

represent each group on the basis of the number of

members or shareholders in each group or the

volume of business done by each group with the

corporation, or both;

(d) where all of the members or shareholders are cor-

porations, the election of delegates and alternative

delegates to represent such corporations on the

basis of the number of members or shareholders in

each corporation or the volume of business done
with each corporation, or both;

(e) the manner and method of electing delegates;

(/) the holding of meetings of delegates;

(g) the authority of delegates at meetings or providing

that a meeting of delegates shall for all purposes be
deemed to be and to have all the powers of a meeting

of the members or shareholders;

(h) the holding of meetings of members, shareholders or

delegates territorially or on the basis of common
interest;

(i) the payment of expenses of delegates attending

meetings.

(2) A delegate shall have only one vote and shall not vote voting.

by proxy.

(3) No person shall be elected a delegate who is not either Quaiiflca-

a member or shareholder of the corporation or a director, delegate,

officer, member or shareholder of a corporate member or

shareholder of the corporation.

(4) No such by-law shall prohibit members or shareholders proviso,

from attending meetings of delegates.

155.—(1) The by-laws of a corporation passed pursuant to By-laws

the authority of this Part shall not take effect until confirmed conffrmed.

by a vote of two-thirds of the members or shareholders

present or represented at a meeting duly called for considering

the same.
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^ontract.^ (2) The by-Iaws of the corporation shall bind the cor-

poration and its members or shareholders to the same extent
as if the by-laws had respectively been signed and sealed by
each member or shareholder and contained covenants on
behalf of each member or shareholder, his heirs, executors

and administrators to conform thereto subject to the provisions

of this Part.

Duties.

Filing
by-laws.

156.— (1) Every corporation shall,

—

(a) file in the office of the Provincial Secretary within

thirty days after confirmation by the members or

shareholders, copies of all its by-laws certified under
its corporate seal;

Delivering
copies of
by-laws.

(b) deliver a copy of the by-laws to a member or share-

holder when requested in writing so to do;

Transmit
statements
to Provincial
Secretary.

(c) transmit forthwith after each annual meeting to the

office of the Provincial Secretary a copy of the

balance sheet, statement of income and expenditure

and report of the auditor presented thereat;

Delivering
statements
to members.

(d) deliver to every member or shareholder on demand
in writing a copy of the said balance sheet, state-

ment of income and expenditure and report of the

auditor.

Penalty.
(2) If a corporation fails to comply with subsection 1,

it shall be liable on summary conviction to a penalty of not

more than $100, and every director and officer of the cor-

poration who authorizes or permits such failure shall on
summary conviction be liable to a like penalty.

Educational
and adand ad-'"'"*' ^^^ ' ^ corporation shall have power to carry on, encourage
visory work, and assist educational and advisory work relating to

ooeratives and the co-ooerative ideal.operatives and the co-operative ideal.

co-

Powers of
Lieutenant-
Governor
in Council.

158. The Lieutenant-Governor in Council may,

—

(a) relieve any corporation incorporated prior to the

1st day of June, 1949, from compliance with any
of the provisions of this Part, and

(b) declare that a corporation shall no longer be subject

to this Part, and change such corporation's name,

if it appears to the Lieutenant-Governor in Council

that fifty per centum or more in value of the business

of the corporation during its last fiscal year was
transacted with persons or corporations who were

neither members nor shareholders of the corporation.
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2. This Act shall come into force on the 1st day of June, SentTfTc't
1949.

3. This Act may be cited as The Companies ^we»<fwew^ Short title.

Act, 1949.
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\

Explanatory Notes

This BilHs complementary to sections 2, 6, 7 and 8 of The Vital Statis-

tics Amendment Act, 1949 (Bill No. 129), The requirements for the

completion of the statement which will constitute the registration of a
marriage are transposed from The Vital Statistics Act to The Marriage Act
for convenience of administration as the form will be printed on every
marriage licence and certificate of proclamation of the banns.

The personal particulars will henceforth be completed by the parties

to the marriage and the person who solemnizes the marriage will forward
the statement direct to the Registrar-General rather than to the division

registrar. This will enable marriage certificates to be issued sooner than
has been possible in the past.
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No. 126 1949

BILL
An Act to amend The Marriage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 5 of section 5 of The Marriage Act is repealed Rev. stat..

and the following substituted therefor: siibs. 5, re-'
enacted.

(5) Forthwith after the solemnization of the marriage,— completion
of Form 4A.

{a) the parties to the marriage shall complete and
sign the statement of marriage (Form 4A)
endorsed on the certificate or license to marry *

or the certificate of proclamation, and shall

leave it with the person who solemnized the

marriage

;

{h) at least two adult witnesses to the marriage

shall affix their signatures to the statement;

and

(c) the person who solemnized the marriage shall

complete the certificate on the statement.

(6) Within two days after the day of the marriage. Form to be^^
u \

• A iu • ,^ , forwarded to
the person who solemnized the marriage shall Registrar-

forward the statement, duly completed in accordance
^^^^^ •

with subsection 5, to the Registrar-General.

2. Subsection 1 of section 34 of The Marriage Act is amended ^^07^*8^*34

by inserting after the figure "4" in the fourth line the words, subs. i.
3,1X16ncl6Qi

figure and letter "or Form 4A", so that the subsection shall

read as follows:

(1) Any person who knowingly makes any false state- Penalty for

ment of fact in any affidavit made under the pro- ^atem^nt!^**

visions of this Act or in or touching the particulars

mentioned in Form 4 or Form 4A, in addition to

any other penalty or punishment which he may be

126



liable to incur, shall, on summary conviction, be
liable to a penalty of not less than $20 and not more
than $200.

^®207^*^*" ^- ^^^ Marriage Act is amended by adding thereto the
amended. form set out in the Schedule to this Act.

me™t"o^f^Act. ^r- This Act shall come into force on a day to be named by
the Lieutenant-Governor by his Proclamation.

Short title. 5 y^jg j^^.^ j^^y Y)e cited as The Marriage Amendment Act,

1949.
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No. 126 1949

BILL
An Act to amend The Marriage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows

:

1. Subsection 5 of section 5 of The Marriage Act is repealed Rev. stat..

and the following substituted therefor: subs. 5. re-
enacted.

(5) Forthwith after the solemnization of the marriage,— completion
of Form 4A.

(a) the parties to the marriage shall complete and
sign the statement of marriage (Form 4A)
endorsed on the certificate or license to marry
or the certificate of proclamation, and shall

leave it with the person who solemnized the

marriage

;

{h) at least two adult witnesses to the marriage
shall affix their signatures to the statement;

and

(c) the person who solemnized the marriage shall

complete the certificate on the statement.

(6) Within two days after the day of the marriage, form to be
'

, 1 . . . , . .'^..'forwarded to
the person who solemnized the marriage shall Registrar-

forward the statement, duly completed in accordance

with subsection 5, to the Registrar-General,

2. Subsection 1 of section 34 of The Marriage Act is amended ^®2^*7^8**3'4

by inserting after the figure "4" in the fourth line the words, subs. i.

figure and letter "or Form 4A", so that the subsection shall

read as follows:

(1) Any person who knowingly makes any false state- Penalty for

ment of fact in any affidavit made under the pro- ^atem^nt.^
visions of this Act or in or touching the particulars

. mentioned in Form 4 or Form 4A, in addition to

any other penalty or punishment which he may be
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liable to incur, shall, on summary conviction, be
liable to a penalty of not less than $20 and not more
than $200.

c^lzoT^***" ^" -^^^ Marriage Act is amended by adding thereto the
amended. form Set out in the Schedule to this Act.

ment"o^f^Act.
'^- ^^^^ Act shall come into force on a day to be named by

the Lieutenant-Governor by his Proclamation.

Short title. 5 yj^jg ^^^ j^^y ^^ cited as The Marriage Amendment Act,

1949.

126



'S)

Q

X
u

< ir>

»S .2
O tJ

« s

126

„ 1)

.2 («

2 X

d5j
JS S .S

S "O "XS

^ «

Ml ™

E^
cd s
C c;

J3S
e 9

•5 c

H

cd

3-5
.2EMO
;= c

BIO

O, be

S.2
aj.— u

cd b
BJO

-H CN fC

5 •

fa E

O cA
«e rt c
Ego;
cd ^.£:

°E
i «> COEg?
«3E
c cZ
a; u ^
•O-O S3 "5 >

2SO

SO

o E

< -2 ^
E 'c

^ » =s

>-

b
H
06
a
u







>
3

>

d

O

to
to
3
a-

vO

Pi.

a.

4^



No. 127

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Telephone Act.

Mr. Dunbar

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

Section 1. This provision, which is self-explanatory, is new.
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No. 127 1949

BILL
An Act to amend The Telephone Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Telephone Act is amended by adding thereto theRev. stat.,

following section: amended.

22a.—(1) Subject to the approval of a majority of theSaieg'^^

subscribers present in person or represented by proxy system or

at a special general meeting of the subscribers called

for the purpose, and subject to the approval of the

Board, the council of an initiating municipality in

which a telephone system established under this

Part is vested may by by-law provide for the sale

and disposal of the whole or any part of the tele-

phone system.

(2) The proceeds of sale shall, under the direction of the^se of pro-

Board, be applied and used in payment of out- discharge

standing debenture debt and other indebtedness and
liabilities incurred with respect to the telephone

system.

(3) The proceeds of sale not required for the purposes disposition

mentioned in subsection 2 shall, under the direction

of the Board,

—

(a) in the case of a sale of part only of the tele-

phone system, belong to the system and be

applied and used according to the Board's

directions; and

{h) in the case of a sale of the whole of the tele-

phone system, belong to the subscribers and

be distributed among them in such manner
and on such basis in respect of their separate

interests as the Board may direct and, in

the event of dispute, as the Board may
determine.
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Where sub- (4) Where from absence or loss of records or other cause,

unknownf^ the council of an initiating municipality is unable to

ascertain who are the subscribers and is therefore
unable to obtain their consent to a sale of the
whole or a part of a telephone system, the Board,
upon proof of the fact, may authorize the sale,

notwithstanding the absence of consent of subscribers,

and the proceeds of sale shall, subject to subsection

2 —

(a) in the case of a sale of part only of the system,
belong to the system and be applied and used
according to the Board's directions; and

(6) in the case of a sale of the whole of the system,
be held, applied, used, distributed and dis-

posed of as and when the Board may authorize

and approve.

J^asi^^.^ss. ^- Section 58 of The Telephone Act is amended by striking
amended. out the words, figures and letters "15th day of February"

in the third line and inserting in lieu thereof the words, figure

and letters "1st day of March", so that the section shall read
as follows:

meeting. ^^- Every system established under this Part shall hold
a general meeting of its subscribers in each year
not later than the 1st day of March, or at such other
time as may be approved by the Board.

S°"V"ence- 3. This Act shall come into force on the day it receives thement of Act. t-» i *
Royal Assent.

Short title. 4. This Act may be cited as The Telephone Amendment
Act, 1949.
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Section 2 The last day for holding the annual meetings of localmunicipal telephone systems is extended from February 15th to March
i?^7

°'?^'" **'.?'^^
!"°u^

time for the preparation of the auditor's reportand for due notice of the meeting to be given.
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No. 127 1949

BILL
An Act to amend The Telephone Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Telephone Act is amended by adding thereto the Rev
'i®***'

following section: ainended.

22a.—(1) Subject to the approval of a majority of the ^^j^^^pg^^^

subscribers present in person or represented by proxy system or

at a special general meeting of the subscribers called

for the purpose, and subject to the approval of the

Board, the council of an initiating municipality in

which a telephone system established under this

Part is vested may by by-law provide for the sale

and disposal of the whole or any part of the tele-

phone system.

(2) The proceeds of sale shall, under the direction of the^se of pro-

Board, be applied and used in payment of out- discharge

standing debenture debt and other indebtedness and
liabilities incurred with respect to the telephone

system.

(3) The proceeds of sale not required for the purposes ^i|P°sition

mentioned in subsection 2 shall, under the direction

of the Board,

—

(a) in the case of a sale of part only of the tele-

phone system, belong to the system and be

applied and used according to the Board's

directions; and

(6) in the case of a sale of the whole of the tele-

phone system, belong to the subscribers and

be distributed among them in such manner

and on such basis in respect of their separate

interests as the Board may direct and, in

the event of dispute, as the Board may
determine.
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Where eub- (4) Where from absence or loss of records or other cause,

unknown. the council of an initiating municipality is unable to

ascertain who are the subscribers and is therefore

unable to obtain their consent to a sale of the

whole or a part of a telephone system, the Board,

upon proof of the fact, may authorize the sale,

notwithstanding the absence of consent of subscribers,

and the proceeds of sale shall, subject to subsection

2 —

(a) in the case of a sale of part only of the system,

belong to the system and be applied and used

according to the Board's directions; and

(b) in the case of a sale of the whole of the system,

be held, applied, used, distributed and dis-

posed of as and when the Board may authorize

and approve.

0^*261^*8 *'58 ^' ^^ction 58 of The Telephone Act is amended by striking

amended. out the words, figures and letters "15th day of February"
in the third line and inserting in lieu thereof the words, figure

and letters "1st day of March", so that the section shall read

as follows:

meeting ^^- Every system established under this Part shall hold

a general meeting of its subscribers in each year

not later than the 1st day of March, or at such other

time as may be approved by the Board.

Commence- 3. This Act shall come into force on the day it receives the
ment of Act. rt . .

^

Koyal Assent.

Short title. 4. This Act may be cited as The Telephone Amendment
Act, 1949.
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Explanatory Notes

When the territorial districts were developing the district judges were
given power to establish township municipalities in the districts. Under
the statutes of the time it was required that a copy of the order be filed

in the office of the Provincial Secretary and in the local registry or land
titles office. This was not done in many cases and there is no documentary
proof available as to the incorporation, status and boundaries of the
municipality.

In addition there are other municipalities in the older settled parts of
Ontario for which records of incorporation and boundaries have been lost
and the only present method of clarifying and settling these difficulties is

by private Act of the Legislature.

This Bill will provide a simple procedure whereby a municipality
can obtain from the Ontario Municipal Board a quieting order which will
declare the status, name and boundaries of the municipality.
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No. 128 1949

BILL
An Act for Quieting Doubts affecting the Legal Status

and Boundaries of Municipalities.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. In this Act7— interpre-
tation,

—

(a) "Board" means Ontario Municipal Board; "Board";

(b) "Department" means Department of Municipal "Depart-

Affairs;
"^^"*" =

(c) "municipality" means a county, city, town, village "munici-
, 1 • . pality"; .

or township; .

(d) "quieting order" means an order ' establishing the "quieting

legal existence and corporate status of a municipality
^^'^^^ '

and its proper area and boundaries in order to quiet

doubts affecting the same.

2.— (1) Upon the application of the council of a munici- Power of

pality, the Board may make a quieting order respecting the Board

municipality. quiSl
order.

(2) A quieting order may be made retroactive in its effect Retroactive

and operation for the purpose and to the extent provided order,

therein, except that it shall not affect or prejudice the rights

of any person in any action, litigation or other proceeding

pending at the time when the order is made:

3.— (1) Where the council of a municipality is aware of Application
, , ^r . , , , .

r- J
fQj, quieting

any doubt anectmg the legal existence or corporate status or order,

proper area and boundaries of the municipality, it may apply

to the Board for a quieting order.

(2) The application shall be in duplicate and shall specify Particulars

the nature and cause of the doubt which exists and set forth tion?^
^'^^'

full particulars of all evidence and proofs that are known
respecting the existence and status and the area and boundaries

of the municipality.
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Duplicate
copy for
Department.

(3) Upon receipt of an application for a quieting order,

—

(a) the secretary of the Board shall transmit one copy
to the Department; and

Appointment
for hearing
and notice
of same.

(b) the Board shall fix a day, time and place for hearing

the application and shall direct the applicant as to

the notice of the application and of the appointment
for hearing to be published by it and as to any
special notice thereof it shall give to any other

municipality and to any person.

Objections 4. The Board shall hear any other municipality and any
person present or represented at the hearing and take into

consideration any objections to the application.

Effect of
quieting
order.

5. Every quieting order made by the Board shall according

to its tenor be valid and binding for all purposes and upon all

municipalities and persons.

Publication 6. Forthwith after the issue of a quieting order, the appli-
of quieting

, ,,
^ is < t^f

orders. cant shall,

—

(a) publish the order locally in such manner as the

board may direct;

(b) publish a copy in The Ontario Gazette;

(c) file a certified copy with the Department ; and

Rev. Stat.,
c. 170,

(d) register a certified copy in the proper registry office,

as in the case of an order of the Board registered

under section 72 of The Registry Act, which section

shall apply.

Powers of
Department,

7. The Department may,

—

(a) authorize the board of trustees of an improvement
district or of a police village to apply under this Act
for a quieting order with respect to the improvement
district or police village, as the case may be, and for

such purpose all the provisions of this Act shall,

mutatis mutandis, apply;

(b) require the council of any municipality to apply for a

quieting order with respect to the municipality and
upon neglect or failure of the council to apply for the

order within sij^ty days after being so required, the

Department may on behalf of the council and in the

name of the municipality apply to the Board for the

quieting order.
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8. The fee payable upon any application under this Act shall
goar^cf.

be fixed by the Board, but shall not exceed $10.

9. This Act may be cited as The Municipal Corporations short title.

(Quieting Orders) Act, 1949.
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No. 128 1949

BILL
An Act for Quieting Doubts affecting the Legal Status

and Boundaries of Municipalities.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

interpre-
tation,

—

(a) "Board" means Ontario Municipal Board; "Board";

(b) "Department" means Department of Municipal "Depart-

Affairs;
"^^'^^ •

(c) "municipality" means a county, city, town, village "munici-

or township; P"^^*^"'.

(d) "quieting order" means an order establishing the "quieting

legal existence and corporate status of a municipality
°'"^®''"'

and its proper area and boundaries in order to quiet
doubts affecting the same.

2.—(1) Upon the application of the council of a munici- Power of

pality, the Board may make a quieting order respecting the Board

municipality. quiettnl
order.

(2) A quieting order may be made retroactive in its effect Retroactive

and operation for the purpose and to the extent provided order,

therein, except that it shall not affect or prejudice the rights

of any person in any action, litigation or other proceeding
pending at the time when the order is made.

3.—(1) Where the council of a municipality is aware of Application
1 1 rr •

1 1 1 •

r- J
f^j. quieting

any doubt artectmg the legal existence or corporate status or order,

proper area and boundaries of the municipality, it may apply
to the Board for a quieting order,

(2) The application shall be in duplicate and shall specify Particulars

the nature and cause of the doubt which exists and set forth tionf^
**'*"

full particulars of all evidence and proofs that are known
respecting the existence and status and the area and boundaries

of the municipality.
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(3) Upon receipt of an application for a quieting order ,-

Duplicate
copy for
Department,

Appointment
for hearing
and notice
of same.

(a) the secretary of the Board shall transmit one copy
to the Department; and

(b) the Board shall fix a day, time and place for hearing

the application and shall direct the applicant as to

the notice of the application and of the appointment
for hearing to be published by it and as to any
special notice thereof it shall give to any other

municipality and to any person.

Objections 4. The Board shall hear any other municipality and any
person present or represented at the hearing and take into

consideration any objections to the application.

Effect of
quieting
order.

5. Every quieting order made by the Board shall according

to its tenor be valid and binding for all purposes and upon all

municipalities and persons.

Publication 6. Forthwith after the issue of a quieting order, the appli-
of quieting

i ..
-i o > r-r-

orders. cant shall,

—

(a) publish the order locally in such manner as the

board may direct;

(b) publish a copy in The Ontario Gazette;

(c) file a certified copy with the Department ; and

Rev. Stat.,
o. 170.

(d) register a certified copy in the proper registry office,

as in the case of an order of the Board registered

under section 72 of The Registry Act, which section

shall apply.

Powers of
Department.

7. The Department may,

—

(a) authorize the board of trustees of an improvement
district or of a police village to apply under this Act
for a quieting order with respect to the improvement
district or police village, as the case may be, and for

such purpose all the provisions of this Act shall,

mutatis mutandis, apply;

(b) require the council of any municipality to apply for a

quieting order with respect to the municipality and
upon neglect or failure of the council to apply for the

order within sixty days after being so. required, the

Department may on behalf of the council and in the

name of the municipality apply to the Board for the

quieting order.
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8. The fee payable upon any application under this Act shall ^%%°J
be fixed by the Board, but shall not exceed $10.

9. This Act may be cited as The Municipal Corporations short title.

(Quieting Orders) Act, 1949.
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Explanatory Notes'

Section 1. At present clause d imposes a duty on two persons to

register a birth. It is desirable that only one person should act as in-

formant.

Section 2. This section is complementary to The Marriage Amend-
ment Act, 1949 (Bill No. 126). Henceforth the statement of marriage,
which will become the registration of the marriage, will be in Form 4A
to The Marriage Act, and will be printed on every marriage licence and
certificate of proclamation of banns. The form will be forwarded direct

to the Registrar-General rather than through the division registrar. The
amendment will come into force on Proclamation to give time to print and
distribute the new marriage licence and bann certificate forms.
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No. 129 1949

BILL
An Act to amend The Vital Statistics Act, 1948.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Clause c of subsection 1 of section 6 of The I/ttoZi948, c. 97,

Statistics Act, 1948 is amended by striking out the word ci. c,

"or" at the end thereof.

(2) Clause d of subsection 1 of the said section 6 is amended s.^e^sui^s.^i.

by striking out the words "and the nurse or other person ^'j^^^^^^g^j

present at the birth" at the end thereof and inserting in lieu

thereof the word "or", so that the clause shall read as follows:

{d) if the mother and father are incapable and there is

no person standing in the place of the parents of

the child, the occupier of the premises in which
the child is born, if he has knowledge of the birth; or

(3) Subsection 1 of the said section 6 is further amended i948. c. 97.
^ ''

. , s. 6, subs. 1,

by adding thereto the following clause: amended.

(e) if none of the persons mentioned in clauses a to d

is capable or available, the nurse present at the

birth.

2. Section 14 of The Vital Statistics Act, 1948 is repealed ^^^f;
^-.^^^

and the following substituted therefor: enacted.

14.— (1) Every marriage that is solemnized in Ontario Marriages,

shall be registered under this Act.

(2) Upon receipt of the statement of marriage for- g?g||* rtlge'!

warded under subsection 6 of section 5 of The ^^^ g^^^.^

Marriage Act, the Registrar General, if he is satis- c. 267.

fied as to the correctness and sufhciency thereof,

shall register the marriage by signing the statement,
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Acknowledg-
ment of
registration.

and thereupon the statement shall constitute the

registration of the marriage.

(3) The Registrar-General shall thereupon mail to the

person by whom the marriage was solemnized, an

acknowledgment of the receipt in the prescribed

form.

97.1948. 0.
8. 16,
subs. 3.
re-enacted

;

subs. 4,
repealed.

Medical
certificate.

3. Subsections 3 and 4 of section 16 of The Vital Statistics

Act, 1948 are repealed and the following substituted therefor:

(3) The legally qualified medical practitioner who was
last in attendance during the last illness of a de-

ceased person or the coroner who conducts an

investigation or inquest into the death of a person

shall, forthwith after the death, investigation or

inquest, as the case may be, complete and sign a

medical certificate of death in the prescribed form,

stating therein the cause of death according to the

International List of Causes of Death as last revised

by the International Commission called for that

purpose, and shall deliver the medical certificate to

the funeral director in charge of the body.

1948.
c. 97. 8. 17.
amended.

4. Section 17 of The Vital Statistics Act, 1948 is amended
by adding thereto the following subsection:

Cause of
death on
burial
permit.

1948.
c. 97, s. 19.
subs. 2,
re-enacted

;

subss. 3. 4
repealed.

Coroner's
warrant
to bury.

1948. c. 17.

(4) Except as may be required by the regulations, the

cause of death shall not be stated on a burial permit.

5. Subsections 2, 3 and 4 of section 19 of The Vital Statistics

Act, 1948 are repealed and the following substituted therefor:

(2) Where a person has died under any of the circum-

stances mentioned in subsection 1 and it is im-

practicable for the coroner to complete a medical

certificate of the cause of death, he may issue his

warrant to bury when he has examined the body as

provided in The Coroners Act, 1948, and the division

registrar shall issue a burial permit on the delivery

to him of the warrant to bury, and the coroner

shall, within two days of his determining the cause

of death or of the completion of his investigation,

certify and deliver or mail the medical certificate of

death to the division registrar.

1948.
c. 97, 8. 31,
subs. 1.
amended.

6. Subsection 1 of section 31 of The Vital Statistics Act,

1948 is amended by striking out the word "marriage" in the

first line thereof.
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Section 3. The provision for referring cases where there is no
doctor in attendance during the last illness of a deceased person to the
Io<^l medical officer of health is removed from the Act as with large health
units the officer cannot readily cover the large area for such cases. These
cases are referred to the coroner having jurisdiction under subsection 2 of
section 7 of The Coroners Act, 1948.

The requirement that the doctor state that he has viewed the body
in his medical certificate of death is removed.

Section 4. Self-explanatory.

Section 5. Complementary to section 3. All cases of death from
unnatural causes or where no doctor was in attendance at the last illness

are referred to the coroner under section 7 of The Coroners Act, 1948
and these subsections contained some duplication of these provisions and
also implicated the local medical officer of health in cases in which the

coroner has jurisdiction.

Sections 6, 7 and 8. Complementary to section 2.
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Section 9—Subsection 1. For the purposes of disinterment of the
bodies of persons who have died of certain communicable diseases it is

desirable that the cause of death be available on the burial permit at the
cemetery. The diseases in question will be set out in the regulations.

Subsection 2. For statistics and control in connection with epidemics

it is desirable that local health officials be given access to the division

registrar's records rather than have to wait to get the information from the

Registrar-General.
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7.— (1) Section 34 of The Vital Statistics Act, 1948 isi948.

amended by striking out the word "marriage" whefrever it cis. I', /.' g.^i,

occurs in clauses e, f, g, I, m and o. Tmended.

(2) Clause k of the said section 34 is amended by striking i948.

out the word "marriages" and the word "four" in the second cI.^a/!'
^' '^'*'

line and the word "marriage" in the fourth line thereof.
amended.

8. Subsection 1 of section 36 of The Vital Statistics Act, i948,

1948 is amended by striking out the word "marriage" in thesubJ.'i'
^^'

third line thereof.
amended.

9.—(1) Section 54 of The Vital Statistics Act, 1948 isi948,

amended by adding thereto the following clause: a'mend^ed.
'

{ff) prescribing the conditions under which the division

registrar shall state the cause of death on a burial

permit.

(2) Clause j of the said section 54 is amended by inserting 1948, c. 97.

after the word "office" in the third line the words "or in alnfe^nded'!'

division registrar's office", so that the clause shall read as

follows:

(j) designating the persons who may have access to,

or may be given information from the records in

the Registrar-General's office or in a division regis-

trar's office, and prescribing an oath of secrecy to

be taken by such persons.

10.— (1) This Act, except sections 2, 6, 7 and 8, shall come commence-
r 1 1 • •

1 T^ 1 A ^ ment of Act.
mto force on the day it receives the Koyal Assent.

(2) Sections 2, 6, 7 and 8 shall come into force on a day idetn.

to be named by the Lieutenant-Governor by his Proclamation.

11. This Act may be cited as The Vital Statistics ^wewJ- short title.

ment Act, 1949.
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No. 129 1949

BILL
An Act to amend The Vital Statistics Act, 1948.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Clause c of subsection 1 of section 6 of The F-jto/is^s, c. 97,

Statistics Act, 1948 is amended by striking out the wordci. c'.^"

"or" at the end thereof.
amended.

(2) Clause d of subsection 1 of the said section 6 is amended l.^efsuijl.^i.

by striking out the words "and the nurse or other person
^jij^^j^jg^j

present at the birth" at the end thereof and inserting in lieu

thereof the word "or", so that the clause shall read as follows:

{d) if the mother and father are incapable and there is

no person standing in the place of the parents of

the child, the occupier of the premises in which
the child is born, if he has knowledge of the birth; or

(3) Subsection 1 of the said section 6 is further amended '^^i^< ^l.^'^x
, ,

8. 6, SUDS. 1.

by adding thereto the following clause: amended.

(e) if none of the persons mentioned in clauses a to d

is capable or available, the nurse present at the

birth.

2. Section 14 of The Vital Statistics Act, 1948 is repealed ^.^^f; ^e-^"^'

and the following substituted therefor: enacted.

14.— (1) Every marriag;e that is solemnized in Ontario Marriages,

shall be registered under this Act.

(2) Upon receipt of the statement of marriage for- J^f®«||* riS°
warded under subsection 6 of section 5 of ^^^Rev. stat.,

Marriage Act, the Registrar General, If he is satis- 0.267.

fied as to the correctness and sufficiency thereof,

shall register the marriage by signing the statement,
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Acknowledg-
ment of
registration.

and thereupon the statement shall constitute the
registration of the marriage.

(3) The Registrar-General shall thereupon mail to the

person by whom the marriage was solemnized, an
acknowledgment of the receipt in the prescribed

form.

1948, c. 97,
8. 16.
subs. 3,
re-enacted;
subs. 4,
repealed.

Medical
certificate.

3. Subsections 3 and 4 of section 16 of The Vital Statistics

Act, 1948 are repealed and the following substituted therefor:

(3) The legally qualified medical practitioner who was
last in attendance during the last illness of a de-

ceased person or the coroner who conducts an
investigation or inquest into the death of a person

shall, forthwith after the death, investigation or

inquest, as the case may be, complete and sign a
medical certificate of death in the prescribed form,

stating therein the cause of death according to the

International List of Causes of Death as last revised

by the International Commission called for that

purpose, and shall deliver the medical certificate to

the funeral director in charge of the body.

1948,
c. 97, s. 17,
amended.

4. Section 17 of The Vital Statistics Act, 1948 is amended
by adding thereto the following subsection:

Cause of
death on
burial
permit.

1948,
c. 97, s. 19,
subs. 2,
re-enacted

;

subss. 3, 4
repealed.

Coroner's
warrant
to bury.

1948, c. 17.

(4) Except as may be required by the regulations, the

cause of death shall not be stated on a burial permit.

5. Subsections 2, 3 and 4 of section 19 of The Vital Statistics

Act, 1948 are repealed and the following substituted therefor:

(2) Where a person has died under any of the circum-

stances mentioned in subsection 1 and it is im-

practicable for the coroner to complete a medical

certificate of the cause of death, he may issue his

warrant to bury when he has examined the body as

provided in The Coroners Act, 1948, and the division

registrar shall issue a burial permit on the delivery

to him of the warrant to bury, and the coroner

shall, within two days of his determining the cause

of death or of the completion of his investigation,

certify and deliver or mail the medical certificate of

death to the division registrar.

1948,
c. 97, s. 31,
subs. 1,
amended.

6. Subsection 1 of section 31 of The Vital Statistics Act,

1948 is amended by striking out the word "marriage" in the

first line thereof.
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7.— (1) Section 34 of The Vital Statistics Act, 1948 isi948.
. . > c 97 8 34

amended by striking out the word "marriage" wherever it cis. «'./!«. i,

occurs in clauses e, f, g, I, m and o. tunended.

(2) Clause k of the said section 34 is amended by striking i948.

out the word "marriages" and the word "four" in the second ci. *.'

line and the word "marriage" in the fourth line thereof.

8. Subsection 1 of section 36 of The Vital Statistics ^c/ i948.
C. 97 8. 36

1948 is amended by striking out the word "marriage" in the subs." i,"

^1 • J !• ^u r amended.
third hne thereof.

9.— (1) Section 54 of The Vital Statistics Act, 1948 isi948.
c. 97 s. 54

amended by adding thereto the following clause: amended.

iff) prescribing the conditions under which the division

registrar shall state the cause of death on a burial

permit.

(2) Clause j of the said section 54 is amended by inserting i948, c. 97.

after the word "office" in the third line the words "or in a amended."

division registrar's office", so that the clause shall read as

follows

:

(_;*) designating the persons who may have access to,

or may be given information from the records in

the Registrar-General's office or in a division regis-

trar's office, and prescribing an oath of secrecy to

be taken by such persons.

10.— (1) This Act, except sections 2, 6, 7 and 8, shall come com men^e^^

into force on the day it receives the Royal Assent.

(2) Sections 2, 6, 7 and 8 shall come into force on a day idem.

to be named by the Lieutenant-Governor by his Proclamation.

11. This Act may be cited as The Vital Statistics Amend- ^^ort uue.

ment Act, 1949.
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Explanatory Notes

Section 1. This amendment is complementary to the amendments to
The Power Commission Act in respect of frequency conversion.

Section 2. These amendments give the municipal council power to
ensure that the interests of the municipality are protected where the
control of a public utility undertaking is vested in a commission. Section 31
of The Public Utilities Act, referred to in clause b, provides that after
paying for expenditures for maintenance and operation the receipts of a
public utility shall be paid over to the treasurer of the municipality.
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No. 130 1949

BILL
An Act to amend The Public Utilities Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Public Utilities Act is amended by adding thereto Rev. stat.,

the following section: amended.

256.— (1) Where The Hydro-Electric Power Commission change of

of Ontario changes the periodicity in alternations of
*"'"®^"®'^°^-

current at which it suppHes electrical power or energy

to a municipal corporation or a commission, the

corporation or commission may change the perio-

dicity in alternations of current at which it supplies

that electrical power or energy to any person,

notwithstanding any agreement heretofore or here-

after made.

(2) Nothing done under subsection 1 shall be deemed a conversion

breach of contract by the municipal corporation orSF cont^a^ct.

commission or entitle any person to rescind any
agreement or release any guarantor from the per-

formance of his obligation, or render the municipal

corporation or commission, its servants or agents

liable in any action or other legal proceeding for

damages or otherwise.

2. Section 36 of The Public Utilities Act is amended byRev. stat.,

, ,. , 1 r 11 • 1 • c- 286, s. 36,
addmg thereto the lollowmg subsection: amended.

(5) Where the construction or control and management Limitations
^ '

, ,
.

° ... on powers of
of a public Utility works belonging to a municipal commission,

corporation is entrusted to a commission,^

—

(a) no part of the works shall be undertaken in

or extended into and no supply of the public

utility shall be furnished to or in any other

municipality by the commission without the

consent of the council of the corporation to

which the public utility works belong; and
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(b) no extensions, additions, enlargements, im-

provements or alterations in, of or to the

works shall be undertaken by the commission

without the consent of the council of the

corporation to which the public utility works

belong, if the cost or any part of the cost is

intended to be provided for out of moneys
which under section 31 are required to be paid

to the treasurer of the municipality.

3. Section 37 of The Public Utilities Act, as amended by
section 2 of The Public Utilities Amendment Act, 1947, is

further amended by adding thereto the following subsections:

Increasing or
decreasing
number of
commission
members.

(3a) Where a commission has been in existence for not

less than five years, the council of the corporation

may by by-law provide that from the time of the

municipal elections next ensuing the number of

members of the commission,

—

(a) if it consists of three members, shall be

increased to five members; or

{b) if it consists of five members, shall be decreased

to three members.

Where the
number is

increased.

Where the
number is

decreased.

subject, however, to the assent of the electors if the

existing number of members was established by a

by-law passed with the assent of the electors.

(3&) Where the number of members of a commission is to

be increased to five members the elected member then

holding office for a term which does not expire until

the end of the next succeeding year shall not be

affected and he may continue to hold office until

the expiration of the term for which he was elected,

and at the municipal elections next ensuing after the

by-law is passed three members of the commission

shall be elected of whom the two elected who receive

the highest number of votes shall hold office for a

term of two years and until their successors are

elected and the third elected shall hold office for a

term of one year and until his successor is elected.

iZc) Where the number of members of a commission is to

be decreased to three members, that one of the two

members last elected for a term of two years who
received the higher number of votes shall continue

to hold office until the expiration of the term for

which he was elected and the other three members
shall hold office until the expiration of the then
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Section 3. Self-explanatory.
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current year only; and at the municipal elections

next ensuing after the by-law is passed, one member
of the commission shall be elected to hold office for a
term of two years and until his successor is elected.

(3d) Where in subsection 3b or 3c it is provided that the Acclamation

term of office of any member be determined in of votes,

relation to the number of votes he received at his

election and such determination is impossible by
reason of an acclamation to office or there having
been an equality of votes at the election, the matter
shall be determined by the casting of lots by the

members affected.

(3e) At every election after the first municipal election Two-year

the members or member to be elected as provided in

subsection 3b or 3c shall be elected for a term of two
years and until their respective successors are elected.

(3/) Nothing in subsections 3a, 3b, 3c and 3e shall affect Head of

the ex officio membership in a commission of the affected""*

head of the council.

(3g) Where the number of members of a commission is Future

increased or decreased by a by-law passed under commfssion

subsection 3a, no further change in the number of ™®"^^®'"^'^^p-

members shall be made until the by-law has been in

force for not less than five years.

4. This Act may be cited as The Public Utilities Amendment short title.

Act, 1949.
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No. 130 1949

BILL
An Act to amend The Public Utilities Act.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Public Utilities Act is amended by adding thereto Rev. stat.,

the following section: aine^nded.

2Sh.— (1) Where The Hydro-Electric Power Commission change of

of Ontario changes the periodicity in alternations of
'"'"®^"®°<'y'

current at which it supplies electrical power or energy
to a municipal corporation or a commission, the

corporation or commission may change the perio-

dicity in alternations of current at which it supplies

that electrical power or energy to any person,

notwithstanding any agreement heretofore or here-

after made.

(2) Nothing done under subsection 1 shall be deemed a conversion

breach of contract by the municipal corporation orSf contact,

commission or entitle any person to rescind any
agreement or release any guarantor from the per-

formance of his obligation, or render the municipal

corporation or commission, its servants or agents

liable in any action or other legal proceeding for

damages or otherwise.

2. Section 36 of The Public Utilities Act is amended by Rev. stat..

adding thereto the following subsection: amended.

(5) Where the construction or control and management Limitations
r ... ..• Ill- ... on powers of

of a public utility works belonging to a municipal commission,

corporation is entrusted to a commission,

—

{a) no part of the works shall be undertaken in

or extended into and no supply of the public

utility shall be furnished to or in any other

municipality by the commission without the

consent of the council of the corporation to

which the public utility works belong; and
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(b) no extensions, additions, enlargements, im-
provements or alterations in, of or to the

works shall be undertaken by the commission
without the consent of the council of the

corporation to which the public utility works
belong, if the cost or any part of the cost is

intended to be provided for out of moneys
which under section 31 are required to be paid

to the treasurer of the municipality.

0^^286^*8^*37, ^- Section 37 of The Public Utilities Act, as amended by
amended. ' section 2 of The Public Utilities Amendment Act, 1947, is

further amended by adding thereto the following subsections:

Increasing or
decreasing
number of
commission
members.

(3a) Where a commission has been in existence for not
less than five years, the council of the corporation

may by by-law provide that from the time of the

municipal elections next ensuing the number of

members of the commission,

—

(o) if it consists of three members, shall be
increased to five members; or

(b) if it consists of five members, shall be decreased

to three members.

proviso.

Where the
number is

increased.

subject, however, to the assent of the electors if the

existing number of members was established by a
by-law passed with the assent of the electors.

(36) Where the number of members of a commission is to

be increased to five members the elected member then
holding office for a term which does not expire until

the end of the next succeeding year shall not be
affected and he may continue to hold office until

the expiration r.i the term for which he was elected,

and at the municipal elections next ensuing after the

by-law is passed three members of the commission
shall be elected of whom the two elected who receive

the highest number of votes shall hold office for a
term of two years and until their successors are

elected and the third elected shall hold office for a
term of one year and until his successor is elected.

Where the
number is

decreased.

i3c) Where the number of members of a commission is to

be decreased to three members, that one of the two
members last elected for a term of two years who
received the higher number of votes shall continue
to hold office until the expiration of the term for

which he was elected and the other three members
shall hold office until the expiration of the then
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current year only; and at the municipal elections

next ensuing after the by-law is passed, one member
of the commission shall be elected to hold office for a

term of two years and until his successor is elected.

(3d) Where in subsection 36 or 3c it is provided that the Acclamation
, c rr r 11. ... OF equality
term ot omce oi any member be determmed m of votes,

relation to the number of votes he received at his

election and such determination is impossible by
reason of an acclamation to office or there having
been an equality of votes at the election, the matter
shall be determined by the casting of lots by the

members affected.

(3e) At every election after the first municipal election Two-year

the members or member to be elected as provided in

subsection 3b or 3c shall be elected for a term of two
years and until their respective successors are elected.

(3/) Nothing in subsections 3a, 3b, 3c and 3e shall affect Head of
^, rr - u !-• • • • f ^u council not
the ex officio membership m a commission of the affected,

head of the council.

{3g) Where the number of members of a commission is Future

increased or decreased by a by-law passed under commfssion

subsection 3a, no further change in the number of '^®"^^®'"®^^P'

members shall be made until the by-law has been in

force for not less than five years.

4. This Act may be cited as The Public Utilities Amendment Short title.

Act, 1949.
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Explanatory Notes

Section 1. This amendment adds "planning board" to the definition

of "local board" and corrects the reference to "board of police commis-
sioners", so that it now reads "board of commissioners of police".

Section 2. The repealed clause authorizes the Department to

extend the time for the return of the assessment roll in any municipality
and the time for proceedings in respect of county equalization by-laws.
Under amendments to The Assessment Act in Bill No. 104 power to extend
these times by by-law is given to the municipality and county respectively
and this clause is therefor no longer necessary.

Section 3. Under these amendments the treasurer of a municipality
is required to register in the registry office proof that he has complied with
subsection 4 of section 43 which requires him, upon registering a tax
arrears certificate, to send to the assessed owner of the land and all persons
appearing by the records of the registry office and the sheriff's office to

have an interest in the land a written notice of the registration of the
certificate and of the last day for redemption of the land.
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No. 131 1949

BILL
An \ct to amend The Department of Municipal

Affairs Act.

HIS MAJESTY, by and with the advice and consent c^
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause d of section 1 of The Department of Municipal^^'^-^^^^-
Affairs Act is amended by striking out the words "poHceci. rf.'

^' '

commissioners" in the fourth and fifth Hnes and inserting j^
''"'®"^®*^"

lieu thereof the words "commissioners of police, planning
board", so that the clause shall read as follows:

{d) "Local board" shall mean and include any school "^0°?.".

1 I 1 ,• .,• • • .
board".

board, public utility commission, transportation

commission, public library board, board of park
management, local board of health, board of com-
missioners of police, planning board and any other

board, commission, committee, body or local author-

ity established or exercising any power or authority

under any general or special Act with respect to any
of the affairs or purposes, including school purposes,

of a municipality or of two or more municipalities

or portions thereof.

2. Clause b of section 9a of The Department of Municipal
f'^^^ ^**9a

Affairs Act, as enacted by section 2 of The Department of ci.b'(i946.'

Municipal Affairs Amendment Act, 1946, is repealed. repealed.

3. Section 43 of The Department of Municipal Affairs ^^^^^59,^*^4 3.

as amended by subsection 1 of section 4 of The Department 0/ amended.

Municipal Affairs Amendment Act, 1938, subsection 2 of

section 6 of The Statute Law Amendment Act, 1939 and
section 4 of The Department of Municipal Affairs Amendment
Act, 1941, is further amended by adding thereto the following

subsections

:

(4a) The treasurer, forthwith after he has sent the notice
^f®f^^Ji^l-af"

as required by subsection 4, shall make and register tion as to

in the registry ofifice a statutory declaration describ- notices.
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ing the land to which it relates and setting forth

the names and addresses of all persons to whom
he has sent the notice and the date of sending the

same to each person, and a copy of the notice shall

be attached to the declaration as an exhibit.

Deciara-
(4^) yj^g registrar shall be paid a fee of $1 for registra-

rs® for. tion of the statutory declaration.

menifoTAct. 4:-— (1) This Act, except section 2, shall come into force

on the day it receives the Royal Assent.

^**®°^-
(2) Section 2 shall come into force on the 1st day of January,

1950.

Short title. 5. This Act may be cited as The Department of Municipal

Affairs Amendment Act, 1949.
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No. 131 1949

BILL
An Act to amend The Department of Municipal

Affairs Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. Clause d of section 1 of The Department of Municipalf'^^Q^^^^-

Affairs Act is amended by striking: out the words "police ci- «'•',' '

• »> • .1 r 1 1 /-^ 1 ,• , . . . amended,
commissioners in the fourth and fifth lines and inserting in

lieu thereof the words "commissioners of police, planning
board", so that the clause shall read as follows:

(d) "Local board" shall mean and include any school J^J'^^^A

board, public utility commission, transportation

commission, public library board, board of park
management, local board of health, board of com-
missioners of police, planning board and any other

board, commission, committee, body or local author-

ity established or exercising any power or authority

under any general or special Act with respect to any
of the affairs or purposes, including school purposes,

of a municipality or of two or more municipalities

or portions thereof. .

2. Clause b of section 9a of The Department of Municipal f^^^^^^^-^^

Affairs Act, as enacted by section 2 of The Department
<?/"cl'2o!i^2l'.

Municipal Affairs Amendment Act, 1946, is repealed. repealed.

3. Section 43 of The Department of Municipal Affairs ^c/,^®^9\^*%*3'.

as amended by subsection 1 of section 4 of The Department o/ amended.

Municipal Affairs Amendment Act, 1938, subsection 2 of

section 6 of The Statute Law Amendment Act, 1939 and

section 4 of The Department of Municipal Affairs Amendment
Act, 1941, is further amended by adding thereto the following

subsections

:

(4a) The treasurer, forthwith after he has sent the notice
J^Pfi^Jj^^^raf"

as required by subsection 4, shall make and register t^on.as^to^

in the registry office a statutory declaration describ- notices.
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ing the land to which it relates and setting forth

the names and addresses of all persons to whom
he has sent the notice and the date of sending the

same to each person, and a copy of the notice shall

be attached to the declaration as an exhibit.

Deciara-
(4^,) The registrar shall be paid a fee of $1 for registra-

fee for. tion of the statutory declaration.

Sent"oTAc't. "*•— (1) This Act, except section 2, shall come into force

on the day it receives the Royal Assent.

i<^®"^' (2) Section 2 shall come into force on the 1st day of January,
1950.

Short title. 5. This Act may be cited as The Department of Municipal

Affairs Amendment Act, 1949.
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